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Executive Summary: 
 
As Egg Harbor Township continues to satisfy its affordable housing obligations, this 
Fourth Round Housing Element and Fair Share Plan provides a housing policy framework 
with a variety of options to provide affordable housing opportunities.   
 
Through this Fourth Round Housing Element and Fair Share Plan, the Township promotes 
provision of a variety of housing types over a range of affordability, encourages the 
ongoing maintenance of the Township's existing housing stock, and formally 
acknowledges its continuing constitutional obligation to provide a realistic opportunity for 
the provision of housing affordable to families of very-low, low, and moderate income.   
 
The Fourth Round Housing Element and Fair Share Plan continues to rely on the existing 
Pinelands Development Ordinance, which ensures that affordable housing is constructed 
as part of new developments in the Township’s RG-4 and RG-5 residential zoning districts.  
The Plan includes allowing the existing mobile home parks to expand and construct new 
affordable units and/or deed restrict existing units as affordable units as units are vacated.  
The Plan also identifies opportunities to create new affordable housing on Township-
owned properties and proposes overlay zoning for one hundred percent (100%) affordable 
housing developments.   
 
This Fourth Round Housing Element and Fair Share Plan, once adopted, will be submitted 
to the Affordable Housing Dispute Resolution Program (the “Program”) for review and 
approval via the entering of a Compliance Certification, which will give the Township 
protection from all exclusionary zoning actions until June 30, 2035.   
 
 
Introduction: 
 
The Township has prepared this Fourth Round Housing Element and Fair Share Plan in 
accordance with the requirements set forth in the "Municipal Land Use Law" (N.J.S.A. 
40:55D-28) (“MLUL”), the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) (“FHA”), as 
amended by P.L. 2024 c.2, Administrative Directive #14-24, the Uniform Housing 
Affordability Controls (N.J.A.C. 5:80-26.1 et. seq.), and applicable New Jersey Council on 
Affordable Housing (“COAH”) regulations (N.J.A.C. 5:93 et seq.). 
 
New Jersey affordable housing law began with the New Jersey Supreme Court’s 
(hereinafter the “Supreme Court”) creation of the Mount Laurel doctrine in its landmark 
case, So. Burl. Cty. N.A.A.C.P. v. Tp. of Mt. Laurel, 67 N.J. 151 (1975) also known as 
“Mount Laurel I.”  In Mount Laurel I, the Supreme Court decided that under the State 
Constitution, each municipality “must, by its land use regulations, make realistically 
possible the opportunity for an appropriate variety and choice of housing for all categories 
of people who may desire to live there”, including those of low and moderate income. 
Thus, the Supreme Court in Mount Laurel I decision ruled that municipalities should not 
use their zoning powers to prevent the potential for the development of affordable housing. 
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Displeased with progress under its earlier decision, in 1983, the Supreme Court decided 
So. Burlington Ct. N.A.A.C.P. v. Mount Laurel Tp., 92 N.J. 158 (1983) or “Mount Laurel 
II”. Because the Legislature had not yet acted to implement the holding in Mount Laurel I, 
the Court in Mount Laurel II fashioned a judicial remedy, now commonly referred to as a 
“Builder’s Remedy”. That remedy created a special process by which builders could file 
suit against a municipality for the opportunity to construct housing at much higher densities 
than a municipality otherwise would allow, creating affordable housing in the process. In 
essence, Builder’s Remedy lawsuits seek to force municipalities to meet their affordable 
housing obligations. 
 
Responding to the chaos created by the implementation of the Supreme Court’s Mount 
Laurel decisions and the many Builder’s Remedy lawsuits that followed, the State 
Legislature passed the Fair Housing Act (hereinafter “FHA”) in 1985, which the Supreme 
Court upheld in (Hills Dev. Co. v. Bernards Twp., 103 N.J. 1 (1986) or “Mount Laurel III”), 
which created the Council on Affordable Housing (“COAH’) and authorized municipal 
Housing Elements and Fair Share Plan to be approved by COAH via the granting of 
Substantive Certification, which would protect municipalities from builder’s remedy 
lawsuits.  
 
To implement the FHA requirements, COAH adopted a series of regulations. Round One 
regulations were enacted in 1987. Second Round regulations were adopted by COAH in 
1994. Third Round  regulations were supposed to be adopted in 1999 when the Round 2 
rules were set to expire, but the first iteration of Round 3 regulations were not adopted by 
COAH until 2004.  After those regulations were invalidated by the courts, COAH adopted 
a second iteration of Third Round regulations in 2008.  The second iteration of regulations 
were also invalidated by the Courts, and after COAH failed to adopt a third iteration of 
Third Round regulations in 2014, the Supreme Court issued In the Matter of the Adoption 
of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 221 N.J. 1 
(2015) (Mount Laurel IV), in which it directed trial courts to assume COAH’s functions 
and ruled that municipalities would have to get their Third Round Housing Elements and 
Fair Share Plans approved in the courts via the granting a Judgment of Compliance and 
Repose (JOR), rather than getting the plans approved by COAH.    
 
In response to the Mount Laurel IV decision, the Township filed a Third Round Declaratory 
Judgment Action in July of 2015.  The Township eventually settled with Fair Share 
Housing Center (“FSHC”) globally, which included settling on a Third Round number of 
1,000.  Subsequently, the Court approved the Township’s Third Round Housing Element 
and Fair Share Plan via a conditional Judgment of Compliance Order that was entered into 
on August 31, 2018, and an order finalizing the Third Round JOR Order on December 31 
2018. See Appendix K.  
 
On March 20, 2024, this all changed once again when Governor Murphy signed into law, 
P.L. 2024, C.2, which substantially amended the FHA and created an entirely new 
affordable housing plan approval process (hereinafter the “amended FHA”). The amended 
FHA abolished COAH, and introduced a comprehensive structure for municipalities to 
meet their obligations before a new entity known as the Affordable Housing Dispute 
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Resolution Program (hereinafter the “Program”), which consists of retired Mount Laurel 
judges and their Special Adjudicators, once known as Court Masters.  The Program was 
created to approve Fourth Round Housing Elements and Fair Share Plans via the granting 
of a Compliance Certification, along with underlying orders to be entered into by the local 
vicinage trial court.  The Program was also created to help municipalities mediate with 
objectors regarding their Fourth Round affordable housing obligations and the approval of 
the plans.  The amended FHA also required the Department of Community Affairs (DCA) 
to take over the monitoring of affordable units in every municipality in the state, and to 
draft and release a report calculating non-binding Fourth Round municipal Present and 
Prospective Need obligation for every municipality in the state.  The DCA released its 
Fourth Round numbers report in October of 2024.  The amended FHA also ordered the 
New Jersey Housing and Mortgage Finance Agency (NJHMFA) to adopt new UHAC 
regulations.  The amended FHA also changed the way municipalities receive bonus credits 
amongst other things.   
 
In response to the requirements of the amended FHA, the Township of Egg Harbor adopted 
a resolution on January 22, 2025 committing to a Fourth Round Present Need Obligation 
of 164 and a Fourth Round Prospective Need Obligation of 130. See Appendix A.  The 
Township filed a Declaratory Judgment Complaint on January 24, 2025 with the Program 
and the Court, along with the Township’s Fourth Round numbers resolution. See Appendix 
A.  
 
After the Township entered into a Mediation Agreement with the New Jersey Builders 
Association (“NJBA”) on April 9, 2025 (see Appendix B), the Court entered an Order on 
April 30, 2025 setting the Township’s Fourth Round Present Need Obligation at 164 and 
the Township’s Fourth Round Prospective Need Obligation at 142. See Appendix C. 
 
Housing Element: 
 
Pursuant to both the FHA and the MLUL, municipalities in New Jersey are required to 
include a housing element in their master plans.  The principal purpose of the housing 
element is to describe the specific, intended methods that a municipality plans to use in 
order to meet its low- and moderate-income housing needs.  Further, the housing element 
is meant to demonstrate the existing zoning or planned zoning changes that will allow for 
the provision of adequate capacity to accommodate household and employment growth 
projections, to achieve the goal of access to affordable housing for present and future 
populations.  
 
A municipality's housing element shall be designed to achieve the goal of access to 
affordable housing to meet present and prospective housing needs, with particular attention 
to low- and moderate-income housing, and shall contain at least: 
 

a. An inventory of the municipality's housing stock by age, condition, purchase or 
rental value, occupancy characteristics, and type, including the number of units 
affordable to low- and moderate-income households and substandard housing 
capable of being rehabilitated, and in conducting this inventory the municipality 
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shall have access, on a confidential basis for the sole purpose of conducting the 
inventory, to all necessary property tax assessment records and information in the 
assessor's office, including but not limited to the property record cards; 
 

b. A projection of the municipality's housing stock, including the probable future 
construction of low- and moderate-income housing, for the next ten years, taking 
into account, but not necessarily limited to, construction permits issued, approvals 
of applications for development and probable residential development of lands; 

 
c. An analysis of the municipality’s demographic characteristics, including but not 

necessarily limited to, household size, income level and age; 
 

d. An analysis of the existing and probable future employment characteristics of the 
municipality; 
 

e. A determination of the municipality's present and prospective fair share for low- 
and moderate-income housing and its capacity to accommodate its present and 
prospective housing needs, including its fair share for low- and moderate-income 
housing, as established pursuant to section 3 of P.L.2024, c.2 (C.52:27D-304.1); 

 
f. A consideration of the lands that are most appropriate for construction of low- and 

moderate-income housing and of the existing structures most appropriate for 
conversion to, or rehabilitation for low- and moderate-income housing, including a 
consideration of lands of developers who have expressed a commitment to provide 
low- and moderate-income housing. 
 

g. An analysis of the extent to which municipal ordinances and other local factors 
advance or detract from the goal of preserving multigenerational family continuity 
as expressed in the recommendations of the Multigenerational Family Housing 
Continuity Commission, adopted pursuant to paragraph (1) of subsection f. of 
section 1 of P.L.2021, c.273 (C.52:27D-329.20); 

 
h. For a municipality located within the jurisdiction of the Highlands Water Protection 

and Planning Council, established pursuant to section 4 of P.L.2004, c.120 
(C.13:20-4), an analysis of compliance of the housing element with the Highlands 
Regional Master Plan of lands in the Highlands Preservation Area, and lands in the 
Highlands Planning Area for Highlands-conforming municipalities. This analysis 
shall include consideration of the municipality's most recent Highlands Municipal 
Build Out Report, consideration of opportunities for redevelopment of existing 
developed lands into inclusionary or 100 percent affordable housing, or both, and 
opportunities for 100 percent affordable housing in both the Highlands Planning 
Area and Highlands Preservation Area that are consistent with the Highlands 
regional master plan; and 
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i. An analysis of consistency with the State Development and Redevelopment Plan, 
including water, wastewater, stormwater, and multi-modal transportation based on 
guidance and technical assistance from the State Planning Commission. 

 
 
Demographic Characteristics 
 
As indicated above, the MLUL requires an analysis of housing and demographic data as 
part of any Housing Element.  The 2020 Census and the US Census population estimates 
are the most recent available comprehensive database of this type of information for Egg 
Harbor Township.  
 
Table 1 below provides a comparison of population change in Egg Harbor Township, 
Atlantic County and the State of New Jersey.  
 
 

Table 1 
Egg Harbor Township, Atlantic County and New Jersey 

Population Changes: 1940-2020 
 Egg Harbor Township Atlantic County New Jersey 

Year  Number  Change Number  Change  Number Change 
1940 3,066 -------- 124,066 -------- 4,160,165 -------- 
1950 4,991 62.3% 132,399 6.7% 4,835,329 16.2% 
1960 5,593 12.1% 160,880 21.5% 6,066,782 25.5% 
1970 9,882 76.7% 175,043 8.8% 7,168,164 18.7% 
1980 19,381 91.1% 194,119 10.9% 7,365,011 2.7% 
1990 25,544 26.6% 224,327 15.6% 7,730,188 5.0% 
2000 30,726 25.2% 252,552 12.6% 8,414,350 8.9% 
2010 43,323 41.0% 274,549 8.7% 8,791,894 3.2% 
2020 42,460 - 2.0% 274,534 - 1.7% 9,288,994 5.7% 
2023 47,723 12.4% 275,213 0.2% 9,290,841 < 0.0% 

  Source:  US Census Bureau, Population Estimates Program 
  2020 Census Data 
  U.S. Census Bureau 
 
The age distribution within the Township indicates a younger population than both Atlantic 
County and the State.  This can be attributed to the large increase in single family dwellings 
that have been constructed in the Township that are occupied by younger families.  
Approximately 31.4% of the population was over 55 years of age in 2023.  The distribution 
of ages of persons in the Township is indicated in Table 2.  
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Table 2 
Egg Harbor Township 

Population by Age Group: 2000-2023 
 2000 2010 2020 2023 

 Number Percent Number  Percent Number  Percent Number Percent 
Total Population 30,726 100% 43,323 100% 42,460 100% 47,723 100% 
Sex         
- Male 14,934 48.6% 21,150 48.8% 20,933 49.3% 24,005 50.3% 
-Female 15,792 51.4% 22,173 51.2% 21,527 50.7% 23,718 49.7% 
Age         
Under 5 2,278 7.4% 2,733 6.3% 2,533 6.0% 2,805 5.9% 
5-9 Years 2,714 8.8% 3,108 7.2% 3,024 7.1% 3,565 7.5% 
10-14 Years 2,332 7.6% 3,332 7.7% 2,951 7.0% 3,068 6.4% 
15-19 Years 1,881 6.1% 3,289 7.6% 2,772 6.5% 2,938 6.2% 
20-24 Years 1,399 4.6% 2,058 4.7% 1,885 4.4% 2,232 4.7% 
25-34 Years  4,176 13.6% 4,192 9.7% 5,642 13.2% 5,454 11.4% 
35-44 Years  5,854 19.1% 6,738 15.5% 4,854 11.4% 5,834 12.3% 
45-54 Years 4,610 15.0% 7,431 17.1% 6,827 16.1% 6,781 14.2% 
55-59 Years 1,589 5.2% 2,902 6.7% 3,047 7.2% 3,209 6.7% 
60-64 Years  1,078 3.5% 2,532 5.8% 2,875 6.8% 4,138 8.7% 
65-74 Years  1,629 5.3% 2,964 6.8% 4,202 9.9% 5,338 11.1% 
75-84 Years  912 3.0% 1,269 2.9% 1,431 3.4% 1,961 4.1% 
85+ Years  274 0.9% 436 1.0% 417 1.0% 400 .8% 

Source:   U.S. Census Bureau, 2023 American Community Survey 5-Year Estimates 
 2020 Census Data 
 2010 Census Data 
 2000 Census Data 
  
Non-family households make up 25.3% of the households in Egg Harbor Township. This 
is lower than the County rate of 35.1% and lower than the State average 32.2%.  In 2023, 
the average household size in Egg Harbor Township is 2.74 persons/dwelling unit, while 
the County average is 2.47 and the State average is 2.47, making the average household in 
Egg Harbor Township larger than that of the County and State.  
 
Education: 
 
Within Egg Harbor Township's adult population (25 and over) 92.1% have received a high 
school diploma and 34.9% received a bachelor's degree or higher making the Township 
slightly better educated than the rest of Atlantic County.  When compared to the County, 
88.9% of the adult population has received a high school diploma and 31.2% of the adult 
population has received a bachelor's degree or higher.  
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Age of Housing: 
 
Table 3 depicts the number of new housing units constructed between 2000 and 2020 for 
the Township, County and State.  

 
Table 3 

Egg Harbor Township, Atlantic County and New Jersey 
Housing Units: 2000, 2010 & 2020 

Jurisdiction Housing Units 2000 Housing Units 2010 Housing Units 2020 Increase 
% Increase 

from 2000-2020 

Egg Harbor Twp. 12,067 15,194 16,341 1,147 13.5% 

Atlantic County 114,090 126,647 132,038 5,391 15.7% 

New Jersey 3,310,275 3,553,562 3,761,229 207,667 13.6% 
Source:  2020 Census Data 
 2010 Census Data 
 2000 Census Data 
 
As of 2023, approximately 47.9% of the Township's current housing stock was constructed 
prior to 1980, with 6.9% constructed prior to 1940.  The Township therefore has what can 
be considered a newer housing stock, reflective of the recent population growth in the 
Township.  The age of housing stock can be used as a gauge of the overall condition of 
housing in the community.  In the case of Egg Harbor Township a large percentage of 
homes have been constructed in recent years, and therefore have not endured the "wear and 
tear" that typically takes place over years.  
 
Housing Tenure: 
 
The 2020 Census data indicates that 14,675 housing units (90.0%) in the Township were 
occupied and 1,666 units (10%) were vacant.  A total of 12,390 units (84.4%) of the 
occupied units are owner occupied with the additional 2,285 units (15.6%) occupied by 
renters.  
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Table 4 
Egg Harbor Township 

Housing Tenure: 2000, 2010 & 2020 

Source:  2020 Census Data 
 2010 Census Data 
 2000 Census Data 
 
Physical Character of the Township Housing Stock 
 
Table 5 provides an inventory of the age of the housing stock in Egg Harbor Township.  
 

Table 5 
Egg Harbor Township 

Inventory of Housing Age: 2023 
Year(s) Constructed Number Percent of Total 

2020 or later   147 0.8% 
2010-2019 1,827 10% 
2000-2009 5,226 28.6% 
1990-1999 2,323 12.7% 
1980-1989 2,122 11.6% 
1970-1979 2,933 16.0% 
1960-1969 1,232 6.7% 
1950-1959 777 4.2% 
1940-1949 451 2.5% 

1939 or earlier 1,256 6.9% 
 Source:  US Census Bureau, 2023 American Community Survey 5-Year Estimates 
  
In 2023, the median value of the owner-occupied units in Egg Harbor Township was 
$285,700.  The median home value has increased since the release of the 2020 Census, 
which was $215,700.  While Egg Harbor Township's average median home value is about 
6% less than that of Atlantic County, it is significantly less than the average in New Jersey.  

Egg Harbor 
Township 2000 Units  

2000                              
% of Total 2010 Units 

2010        
% of Total 2020 Units 

2020         
% of Total 

Total Housing Units 12,067 100% 15,914 100.0% 16,341 100.0% 
Occupied Housing 

Units 
-Owner Occupied 
-Renter Occupied 

 -Total  

9,505 
1,694 

11,199 

84.9% 
15.1% 
100% 

13,404 
1,319 
14,723 

91.0% 
9.0% 

100.0% 

12,390 
2,285 
14,675 

84.4% 
15.6% 
100% 

Vacant Housing 
Units 868 7.2% 1,191 7.5% 1,666 10.2% 

Seasonal, 
Recreational Use  308 2.6% 388 2.4% 385 2.1% 

Rental Vacancy Rate  6.9% N/A 10% N/A 5.0% N/A 
Household Size  

-Owner Occupied 
-Renter Occupied 

2.81 
2.36 

N/A 
N/A 

2.83 
2.57 

N/A 
N/A 

2.88 
2.93 

N/A 
N/A 
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Table 6 
Egg Harbor Township, Atlantic County and New Jersey 

Median Home Values: 2000, 2010, 2020 & 2023 
Median Home Value 2000 2010 2020 2023 Percent Increase 
Egg Harbor Township $131,000 $271,500 $215,700 $285,700 32.4% 

Atlantic County $122,000 $264,400 $222,600 $303,800 36.5% 
New Jersey $170,800 $357,000 $355,700 $427,600 20.2% 

 Source:  US Census Bureau, 2023 American Community Survey 5-Year Estimates 
  2020 Census Data 
  2010 Census Data 
  2000 Census Data 
 
As noted in Table 7 the majority of owner-occupied units are valued at less than $500,000.  
Of the 14,486 units reported in the 2023 American Community Survey, 93.2% were valued 
at less than $500,000. 

 
Table 7 

Egg Harbor Township 
Home Value of Specified Owner-Occupied Units: 2023 

Value of Specified Owner 
Occupied Units Number of Units Percent of Total 

Less than $50,000 795 5.5% 
$50,000- $99,999 737 5.1% 

$100,000- $149,999 469 3.2% 
$150,000- $199,999 1,379 9.5% 
$200,000- $299,999 4,587 31.7% 
$300,000- $499,999 5,531 38.2% 
$500,000- $999,999 931 6.4% 

Over $1,000,000 57 .4% 
Source:  US Census Bureau 
 2023 American Community Survey 5-Year Estimates 

 2020 Census Data 
 

As noted in Table 8, the majority of the gross rents charged were less than $2,000 per 
month. Of the 1,848 rental units reported in the 2023 American Community Survey, 79.6% 
of the units were rented at less than $2,000. 
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Table 8 
Egg Harbor Township 

Gross Rent of Specified Renter Occupied Units: 2023 
Value of Occupied Rental 

Specified Units Number of Units Percent of Total 
Less than $500.00 38 1.5% 
$500.00-$999.00 497 19.1% 

$1,000.00-$1,499.00 873 33.6% 
$1,500.00-$1,999.00 659 25.4% 
$2,000.00-$2,499.00 509 19.6% 
$2,500.00-$2,999.00 8 .3% 

$3,000 or more 15 .6% 
No cash rent 264 - 

 Source:  US Census Bureau 
 2023 American Community Survey 5-Year Estimates 

 2020 Census Data 
 
The median gross rent in Egg Harbor Township was $1,432.00 in 2023.  The median rent 
is higher than that of the Atlantic County average and lower than the New Jersey average. 
 

Table 9 
Egg Harbor Township, Atlantic County and New Jersey 

Median Rents: 2000, 2010, 2020 & 2023 

Median Rent 2000 2010 2020 2023 
% Change 
2020-2023 

Egg Harbor Township $700.00 $1,109.00 $1,225.00 $1,432.00 16.9% 
Atlantic County $677.00 $955.00 $1,129.00 $1,325.00 17.4% 
New Jersey $751.00 $1,092.00 $1,368.00 $1,667.00 21.9% 

 Source:  US Census Bureau, 2023 American Community Survey 5-Year Estimates 
 2020 Census Data 
 2010 Census Data 
 2000 Census Data 
 
Single family detached homes remain the dominant housing structure in the Township, 
representing 73.7% of total housing units.  In addition, mobile homes account for 10.3% 
of the housing structures in the Township.  Even though the mobile homes are not deed 
restricted for affordable housing, their presence makes it clear that the Township (1) has 
an abundance of naturally affordable housing, and (2) does not exclude low- and moderate-
income households.  
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Table 10 
Egg Harbor Township 

Types of Dwelling Units: 2023 

Type of Unit Number of Units  
Percent of 

Total 
1- Unit; detached 13,480 73.7% 
1- Unit; attached 775 4.2% 

2 Units  208 1.1% 
3 or 4 Units  464 2.5% 
5 to 9 Units  454 2.5% 

10 to 19 Units  627 3.4% 
20 or more Units  367 2.0% 
Mobile Homes  1,890 10.3% 

Boat, RV, Van, etc. 29 0.2% 
Total  18,294 100% 

 Source:  US Census Bureau 
  2023 American Community Survey 5-Year Estimates 
 
Table 11 provides Census data regarding the condition of housing and whether units are 
overcrowded: 

 
Table 11 

Egg Harbor Township 
Condition of Housing: 2023 

Characteristic Number of Units 
Overcrowded (> 1 person per room) 311 

Total Units lacking complete plumbing 108 
Total Units lacking complete kitchen 9 

 Source:  US Census Bureau, 2023 American Community Survey 5-Year Estimates 
 
According to the 2023 American Community Survey, the 2023 median household income 
in Egg Harbor Township was $96,068.00.  Additionally, 10.1% percent of the Township's 
population identified as living below the poverty level.  
 
Units Affordable to Low- and Moderate-Income Households 
 
Units are affordable to low and moderate-income households if the maximum sales price 
or rent is set within a specified formula as per UHAC regulations.  A moderate-income 
household is a household whose gross family income is more than fifty percent (50%) of 
the median income, but less than eight percent (80%) of median income for households of 
the same size within the housing region.  A low-income household is a household whose 
gross family income is equal to or less than fifty percent (50%) of median gross household 
income for a household and a very-low-income household is classified as earning less than 
thirty percent (30%) of the median area income of the same size within the housing region 
for Egg Harbor Township.  Egg Harbor Township is in Region 6, which encompasses 
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Atlantic, Cape May, Cumberland and Salem counties.  The median household income in 
Egg Harbor Township in 2023 was $96,068.00. 
 
 

Table 12 
2024 Affordable Housing Regional Income Limits 

By Household Size 

 1 Person 1.5 Person 2 Person 3 Person 4 Person 
Median  $68,852 $73,770 $78,688 $88,524 $98,360 

Moderate  $55,081 $59,016 $62,950 $70,819 $78,688 
Low $34,426 $36,885 $39,344 $44,262 $49,180 

Very Low  $20,655 $22,131 $23,606 $26,557 $29,508 
 
 

 4.5 Person 5 Person 6 Person 7 Person 8 Person  
Median  $102,294 $106,228 $114,097 $121,966 $129,835 

Moderate  $81,835 $84,983 $91,278 $97,573 $103,868 
Low $51,147 $53,114 $57,049 $60,983 $64,917 

Very Low  $30,688 $31,868 $34,229 $36,590 $38,950 
Source: AHPNJ, April 12, 2024  

 
 
 
Based on the qualifying formula in N.J.A.C. 5:80-26, the monthly cost of shelter, which 
includes mortgage (principal and interest), taxes, insurance and homeowners or 
condominium association fees, may not exceed twenty-eight percent (28%) of gross 
monthly household income based on a five percent (5%) down payment.  In addition, 
moderate-income sales units must be available for at least three different prices and low-
income sales units available for at least two different prices.  The maximum sales prices 
must now be affordable to households earning no more than seventy percent (70%) of 
median income.  The sales prices must average fifty-five percent (55%) of median income.   
 
Under UHAC regulations, rents including utilities may not exceed thirty percent (30%) of 
gross monthly income.  The average rent must now be affordable to households earning 
fifty-two percent (52%) of median income.  The maximum rents must be affordable to 
households earning no more than sixty percent (60%) of median income.  In averaging 
fifty-two percent (52%), one rent may be established for a low-income unit and one rent 
for a moderate-income unit for each bedroom distribution.  The utility allowance must be 
consistent with the utility allowance approved by HUD and utilized in New Jersey.  In 
addition, thirteen percent (13%) of all restricted rental units must be affordable to 
households earning no more than thirty-percent (30%) of median income.   
 
Based upon the average household size of 2.74 in Egg Harbor Township in 2023 and the 
regional limits, the median income in Region 6 for Egg Harbor Township in 2024 is 
$88,524.  At a minimum, 1,028 owner occupied units and 1,408 renter occupied units could 
be considered affordable to three person very-low-, low- and moderate-income households 
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as indicated in Table 13.  Of the 1,028 owner occupied units, 56 units could be considered 
affordable to three person very low income and low income and 972 units could be 
considered affordable to a three-person low income and moderate income.  Of the 1,408 
renter occupied units, 535 units could be considered affordable to three person very-low-
income and low-income and 873 units could be considered affordable to a three-person 
low-income and moderate-income.  Based upon these numbers approximately 13.3% of 
the 18,294 units in the Township in 2023 are potentially affordable. Of these, a minimum 
of 736 units representing approximately 4% could be affordable to very low- and low-
income households with the remaining 1,700 units representing approximately 9.3% could 
be affordable to low-income and moderate-income households. Although these figures are 
estimates and assumptions regarding household size have been made, it appears that the 
Township has significant numbers of affordable units, some of which are naturally 
affordable, and some of which can be counted as affordable housing credits. 
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Table 13 
Egg Harbor Township 

Estimate of 2023 Housing Units Affordable to Low & Moderate Income Households  
Information for Median Income, Mortgage and Rental Information 

Income Level Annual Income  

Median Household Income $88,524 
 

Moderate Income $44,262 - $70,819 
 

Low Income $26,557 - $44,262 
 

Very Low Income < $26,557 
 

Income Level Affordable Monthly Rent Affordable Monthly Mortgage 
Moderate Income $1,200.85 - $1,921.35 $1,120.79 - $1,793.26 
Low Income $720.50 - $1,200.85 $672.47 - $1,120.79 
Very Low Income < $720.50 < $672.47 

Mortgage Status and Selected Owner Costs Number of Units Affordability 
Owner Occupied Units with a Mortgage   

Less than $500.00 56 Very Low Income 
$500.00-$999.00  145  Low Income  
$1,000.00-$1,499.00 827 Some Low Income & Some 

Moderate Income 
$1,500.00-$1,999.00 2,104 Some Moderate Income &  

Some Not Affordable 
$2,000.00-$2,499.00 2,439 Not Affordable 
$2,500.00-$2,999.00 1,939 Not Affordable 
$3,000.00 or more 1,500 Not Affordable 
Not Mortgaged 5,476 Not Applicable 

Renter Occupied Housing Units  Affordability 
Less than $500.00 38 Very Low Income 
$500.00-$999.00 497 Some Very Low Income & Some 

Low Income 
$1,000.00-$1,499.00 873 Some Low Income & Some 

Moderate Income 
$1,500.00-$1,999.00 659 Some Moderate Income &  

Some Not Affordable 
$2,000.00-$2,499.00 509 Not Affordable 
$2,500.00-$2,999.00 8 Not Affordable 
$3,000.00 or more 15 Not Affordable 
No Rent Paid 264 Not Applicable 

Source:  2020 Census Data 
 2023 American Community Survey 5-Year Estimates   
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Housing Stock, Population & Employment Projections 
 
According to the New Jersey Department of Labor, Residential Building Permits Issued, 
926 new building permits were issued in Egg Harbor Township from 2013 to 2023.   
 
Housing Unit Projections 
 
The FHA requires that housing plans include a 10-year projection of new housing units 
based on the number of building permits, development applications approved, and probable 
developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D-310.b). 
Table 19 shows the balance of Certificates of Occupancy and Demolition Permits issued 
between 2013 and 2023. According to NJDCA permit data, 926 new units were certified, 
and 200 units were demolished. There is an annual average of 84 Certificates of Occupancy 
issued per year. If this rate were to remain relatively constant, the Township could see a 
net increase of 792 units by 2035. 
 

Table 14 
Egg Harbor Township  

Residential Construction Certificate of Occupancy  
and Demolition Permits Issued: 2013-2023 

Year Certificates of 
Occupancy 

Demolitions Net New Dwellings 

2013 94 27 67 
2014 108 23 85 
2015 95 21 74 
2016 86 30 56 
2017 69 26 43 
2018 380 16 364 
2019 16 15 1 
2020 7 23 -16 
2021 31 9 22 
2022 8 2 6 
2023 31 8 23 
Total 926 200 726 

Annual Average 84.2 18.2 66 
Source: New Jersey Department of Community Affairs, Division of Codes & Standards, Construction 
Reporter 
 
 
Analysis of Existing Employment: 
 
The 2023 American Community Survey data indicates that the civilian labor force (16 
years and older) for Egg Harbor Township and Atlantic County in 2023 were 25,619 and 
145,774 respectfully.  The Egg Harbor Township civilian labor force represents 17.6% of 
the County civilian labor force.  In 2023, the percent of the persons age 16 and over in the 
civilian labor force in Egg Harbor Township was 67.7%.  This average is higher than the 
County average of 64.1%.  The Township had a higher unemployment rate than the County, 
rates were 5.2% (1,980 persons) and 4.1% (9,185 persons) respectfully. 

                                                                                                                                                                                               ATL-L-000162-25   06/17/2025 1:37:40 PM   Pg 21 of 158   Trans ID: LCV20251781283 



 16 

 
The Census data distribution of occupational positions in Egg Harbor Township generally 
reflects that of Atlantic County and the State.  The largest difference, at the State level, 
comes in the service occupations. Approximately 27.9% of Egg Harbor Township's labor 
force works in service occupations compared to 15.5% of the State. This is primarily due 
to the casino industry as well as the tourist industry in Atlantic County.  
 
 

Table 15 
Egg Harbor Township and Atlantic County 
Civilian Labor Force Characteristics: 2023 

 Egg Harbor Twp. Atlantic County 

 Number of Persons Percent of Total Number of Persons Percent of Total 
Labor Force 25,619 67.7% 145,774 64.1% 
Employed  23,639 62.4% 134,927 60.1% 

Unemployed  1,980 5.2% 9,185 4.1% 
Source:  US Census, 2023 American Community Survey 5-Year Estimates 
 
 

Table 16 
Egg Harbor Township, Atlantic County and New Jersey 

Occupation Distribution: 2023 
 

Occupation Egg Harbor Twp. Atlantic County New Jersey 

Management, business, science 
and arts occupations 39.3% 38.6% 47.4% 
Service Occupations 22.4% 27.0% 15.5% 

Sales and Office Occupations 21.0% 16.8% 19.0% 
Natural resources, construction 
and maintenance occupations 9.2% 7.5% 6.9% 
Production, transportation and 
material moving occupations  8.1% 10.1% 11.2% 

    Source:  US Census, 2023 American Community Survey 5-Year Estimates 
 
 
In 2023, the median household income in Egg Harbor Township was $96,068.  However, 
there is a wide range of income levels, as 47.5% of the population make over $100,000 and 
6% make under $25,000. The distribution of household income is indicated in Table 16.  
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Table 17 
Egg Harbor Township 

Household Income: 2023 
Household Income  Number Percent 

Less than $10,000 551 3.1% 
$10,000- $14,999 268 1.5% 
$15,000- $24,999 773 4.4% 
$25,000- $34,999 1,095 6.3% 
$35,000-$49,999 1,584 9.1% 
$50,000- $74,999 2,488 14.3% 
$75,000- $99,999 2,352 13.6% 
$100,000- $149,999 3,543 20.4% 
$150,000 or more 4,695 27.1% 

Source:  US Census, 2023 American Community Survey 5-Year Estimates 
 
 
As mentioned in the 'Analysis of Existing Employment' section, data from the 2023 
American Community Survey data indicates a civilian labor force (those in the population 
above the age of 16) of 24,619, of which 23,639 were employed. Classifications of workers 
by occupation distribution can be referenced in Table 17 which lists occupation by industry 
of workers in the Township.  
 

Table 18 
Egg Harbor Township  

Employment Classification: 2023 
Industry Number of Employees % of Total Employed 

Agriculture, forestry, fishing, hunting and 
mining 

29 0.1% 

Construction 1,570 6.5% 
Manufacturing 867 3.7% 

Wholesale Trade 247 1.5% 
Retail Trade 2,979 12.6% 

Transportation, warehousing and utilities 1,271 5.4% 
Information 243 1.0% 

Finance, Insurance, Real Estate and Rental/ 
Leasing 

1,749 7.4% 

Professional, scientific, management, 
administrative and waste management 

services 

1,856 7.9% 

Educational services, health care and social 
assistance 

5,907 25% 

Arts entertainment, recreation, 
accommodation and food services 

4,378 18.5% 

Other services except public administration 1,106 4.7% 

Public Administration 1,337 5.7% 
Source:  US Census, 2017-2023 American Community Survey 5-Year Estimates 
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Population and Employment Projections 
 
The South Jersey Transportation Planning Organization (“SJTPO”) is the Metropolitan 
Planning Organization for the southern New Jersey region, which contains all municipalities 
in the Counties of Salem, Atlantic, Cape May, and Cumberland. The SJTPO publishes 
population and employment forecasts for each county and municipality in the region. 
Between 2020 and 2060, the SJTPO projects slight population increase and significant 
employment growth throughout the region. In Egg Harbor Township, the SJTPO projects 
local employment growth of 7,836 jobs (+30.3%) with an insignificant change in 
population. As shown in Table 18, the Township is expected to experience a population 
increase (+30.3%) higher than what is projected to occur throughout the County (+25.1%). 
 

Table 19 
Egg Harbor Township 

Population and Employment Projections: 2020-2060 
Location Population Employment 

 Estimate 
2020 

Projected 
2060 

Percent 
Change 

Estimate 
2020 

Projected 
2060 

Percent 
Change 

Egg Harbor 
Township 

47,842 47,885 + 0.1% 25,837 33,673 + 30.3% 

Atlantic County 274,534 266,014 - 3.1% 150,987 188,855 + 25.1% 
SJTPO Region 588,786 557,050 - 5.4% 310,002 378,855 + 22.2% 

Source:  SJTPO Population and Employment Projections 2020-2060 
 
Lands Most Appropriate for Affordable Housing  
 
In general, sites that are most appropriate for affordable housing are those that have the 
necessary infrastructure and are not encumbered by environmental constraints. Within the 
Township’s Regional Growth Area located within the Pinelands, as well as Planning Area 
1 and Planning Area 2 within the CAFRA portion of the Township, are appropriate 
locations for affordable housing. These are the areas that the State has, for the most part, 
encouraged growth.   
 
Specifically, sites within the RG-4 Zone, RG-5 Zone, and the R-5 Apartment Residential 
Zone are most appropriate for affordable housing, since multifamily dwellings are 
permitted.  

 
In 2018, an Ordinance was passed to amend the zoning Code for the RG-4 Residential and 
RG-5 Residential zoning districts, which are located within the Township’s designated 
Growth Area of the Pinelands to provide a twenty percent (20%) affordable housing set-
aside, consistent with Section 329.9 of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-
301 et seq.). See attached Appendix G. The Township uses its zoning code to meet 
affordable housing needs by requiring residential development within the Growth Areas of 
the Pinelands area of the Township to provide affordable housing as is required by the New 
Jersey Fair Housing Act. 
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Multigenerational Family Housing Continuity 
 
The FHA requires the Housing Element and Fair Share Plan to provide an analysis of the 
extent to which municipal ordinances and other local factors advance or detract from the 
goal of preserving multigenerational family continuity as expressed in the 
recommendations of the Multigenerational Family Housing Continuity Commission, 
adopted pursuant to paragraph (1) of subsection f. of 23 section 1 of P.L.2021, c.273 
(C.52:27D-329.20). To date, no recommendations have been published. 
 
A review of the Township’s ordinance indicates that there are no ordinances that would 
specifically create a detraction from meeting the Commission’s goal of allowing senior 
citizens to reside at the homes of their extended families.  The ordinances in Egg Harbor 
Township do not detract from the multigenerational family continuity goal.  The Township 
should update its land use ordinance to expand the areas where accessory apartments and 
in-law suites are permitted uses.  
 
 
Consideration of Affordable Housing Options 
 
The Township did not receive proposals from developers of affordable housing projects to 
be included in the Township’s Fourth Round Prospective Need Obligation.  The Township 
believes that the projects that exist and are proposed in this Fourth Round Housing Element 
and Fair Share Plan represent the best options for affordable housing in the Township at 
this time. 
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FAIR SHARE PLAN 
 

Affordable Housing and Fair Share Plan  
 
In 1975, in the case Southern Burlington County NAACP v. the Township of Mount Laurel 
67 N.J. 151 (1975)l ("Mt. Laurel I"), the New Jersey Supreme Court ruled that developing 
municipalities have a constitutional obligation to provide for the construction of low- and 
moderate-income housing. The Supreme Court's 1983 decision Southern Burlington 
County NAACP v. Township of Mount Laurel, 92 N.J. 158, 456 A.2d 390 (1983) (“Mt. 
Laurel II”) expanded the obligation in ruling that all municipalities share in this 
constitutional obligation to provide a realistic means for addressing a fair share of the 
regional present and prospective need for housing affordable to low- and moderate-income 
families provided that any portion of the municipality is located in a "growth area" as set 
forth in the SDRP. As such, through a municipality's zoning and land use regulations, it is 
to be realistically possible, through providing of a variety of housing choices, for all 
categories of people within Housing Region 6 (including Salem, Cumberland, Cape May 
and Atlantic counties) to live if they choose in the Township of Egg Harbor.  
 
Egg Harbor Township Fair Share Obligations  
 
In accordance with the amended FHA, this Fourth Round Housing Element and Fair Share 
Plan will set forth how the Township has addressed its Prior Round and Third Round 
affordable housing obligations, as well as how it intends to address its Fourth Round 
obligations: 
 

A. Present Need (Rehabilitation) Obligation 
 

The Present Need Obligation, also known as the Rehabilitation Obligation, can be 
defined as an estimate of the number of substandard existing deficient housing units 
currently occupied by low- and moderate-income households.  As per the Court’s 
April 30, 2025 Order setting the Egg Harbor Township’s Fourth Round 
Obligations, the Township has a Fourth Round Present Need Obligation of 164.  
 

B. Prior Round Obligation (1987-1999) 
 
Egg Harbor Township has a Prior Round Obligation of 763. 

 
C. Third Round - Prospective Need Obligation (1999-2025)  

 
Egg Harbor Township has a Prospective Need Obligation of 1,000. 
 
As per the terms of the Court-approved Third Round FSHC Settlement Agreement, 
Egg Harbor Township's 1,000-unit Gap (1999-2015) + Prospective Need (2015-
2025) Obligation was agreed upon through settlement negotiations, and not through 
the application of the 1,000-unit cap.  
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D. Fourth Round Prospective Obligation (2025-2035) 
 
Pursuant to the Court’s April, 30, 2025 Order setting Egg Harbor Township’s 
Fourth Round Obligations, the Township has a Fourth Round Obligation of 142.   
 

  
Housing Strategy: 
 
Affordable Housing Caps and Requirements  
 
In accordance with the requirements set forth in the Amended FHA, Egg Harbor Township 
will address the following: 
 

A. This plan requires that thirteen percent (13%) of all the affordable units referenced 
in the Agreement, with the exception of units constructed as of July 1, 2008, and 
units subject to preliminary or final site plan approval as of July 1, 2008, will be 
very low income units (defined as units affordable to households earning thirty 
percent (30%) or less of the regional median income be household size), with half 
of the very low income units being available to families. 
 

B. No more than twenty-five percent (25%) of a municipality’s obligation can be 
satisfied with rental bonus credits.   
 

C. This plan will ensure that at least fifty percent (50%) of the units addressing the 
Fourth Round Prospective Need Obligation will be affordable to a combination of 
very-low-income and low-income households, while the remaining affordable units 
will be affordable to moderate-income households. 
 

D. This plan will ensure that a minimum of twenty-five percent (25%) of the Fourth 
Round Prospective Need Obligation, exclusive of rental bonus credits, will be met 
through rental units, including at least half in rental units available to families. 
 

E. This plan will ensure that at least half of thew units, exclusive of any bonus credits, 
addressing the Township’s Fourth Round Prospective Need Obligation will be 
available to families. 
 

F. This plan complies with the Fourth Round age-restricted cap of thirty percent 
(30%), exclusive of rental bonus credits.   
 

 
The housing strategy outlined herein addresses the Township's Fourth Round 
Rehabilitation Obligation of 164, Prior Round Obligation of 763, Third Round Obligation 
of 1,000, and the Fourth Round Obligation of 142.  Below are the mechanisms the 
Township has put in place to address the affordable housing obligations.  
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Addressing the Present Need Obligation of 164: 
 
The purpose of a rehabilitation program is to rehabilitate substandard housing units 
occupied by low- and moderate-income households.  A substandard housing unit is defined 
as a unit with health and safety violations that require the repair or replacement of a major 
system. A major system includes a roof, plumbing, heat, electricity, sanitary plumbing 
and/or a load bearing structural system.  Upon rehabilitation, housing deficiencies are 
corrected and the unit is brought up to New Jersey Uniform Construction Code standards.  

 
Based on the DCA’s calculation for the Township’s Present Need or Rehabilitation 
Obligation, a Rehabilitation Obligation of one hundred sixty-four (164) was accepted by 
the Township.  The Township plans to satisfy this obligation by continuing its participation 
in the Atlantic County Improvement Authority’s rehabilitation program and/or through 
other rehabilitation programs selected by the Township. 
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Addressing the Prior Round Obligation: 
 
The Township has a Prior Round obligation of 763, all of which are constructed and 
occupied and approved by the Court for creditworthiness in the Township’s Third Round 
Final JOR.  The Township has fully satisfied is Prior Round Obligation of 763 as follows:  
 

 
Table 20 

Prior Round Affordable Housing Unit Crediting 
Development 
 

Special 
Needs Family Senior Rentals Units Bonus 

Credits 
Total 

Credits 
Caring, Inc.  
116 Woodside Drive 3   3 3 3 6 
Caring, Inc. 
38 Diedre Drive 4   4 4 4 8 
Caring, Inc. 
15 Erma Drive 3   3 3 3 6 
Caring, Inc.  
32 Dorset Drive 3   3 3 3 6 
Caring, Inc.  
6215 Main Avenue 4   4 4 4 8 
CHT Vision, Inc.  
18 Harley Avenue 4   4 4 4 8 
CHT Vision, Inc.  
206 Cedar Avenue 4   4 4 4 8 
CHT Vision, Inc.   
2529 Tremont Avenue 4   4 4 4 8 
ARC of Atlantic County, Inc. 
314 Heather Croft 2   2 2 2 4 
ARC of Atlantic County, Inc. 
374 Heather Croft 4   4 4 4 8 
ARC of Atlantic County, Inc. 
7128 Fernwood Avenue 5   5 5 5 10 
Penny Point Park Apartments  
(130 of 152 units)  130  130 130  130 
Michaels Organization 
2720 Fire Road  75  75 75 75 150 
Clarion Hotel - Renewable 
Jersey at Egg Harbor, LLC 
Phase 1  84  84 84 75 159 
Clarion Hotel - Renewable 
Jersey at Egg Harbor, LLC 
Phase 2  84  84 84  84 
Black Horse ALR Urban 
Renewal  
(Howard Johnson Motel)   160 160 160  160 
Total Credits 40 373 160 533 573 190 763 
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Addressing the Third Round Obligation 
 
Egg Harbor Township has a Third Round (1999-2025) Obligation of 1,000, and is  
addressing said obligation as follows: 
 

Table 21 
Third Round Affordable Housing Unit Crediting 

Development Special 
Needs Family Senior Rentals Units Bonus 

Credits 
Total 

Credits 
Status 

Michaels Organization - 
Phase 2   60   60 60 60 120 

Constructed & 
Occupied 

Approved by Court 
in Third Round JOR 

Clarion Hotel - Renewable 
Jersey at Egg Harbor, LLC 
- Phase 2 

  16   16 16 16 32 

Constructed & 
Occupied 

Approved by Court 
in Third Round JOR 

Michaels Organization  
16 Stafford Avenue   75   75 75 75 150 Rezoned & 

Pursuing Funding 
Habitat for Humanity 
209 Ashland Avenue   1     1   1 Under Construction 

Habitat for Humanity  
210 Ashland Avenue   1     1   1 Under Construction 

Timber Ridge  
Leigh at EHT, LLC    8   8 8 8 16 Redevelopment 

Plan Adopted 

Mile High 3, LLC  
Harbor Apartments   19   19 19 19 38 

Executed 
Developer’s 

Agreement, Deed 
Restricted, Phase 1 

Constructed 

Caring, Inc.  
115 Blackman Road 3     3 3 3 6 

Constructed & 
Occupied 

Approved by Court 
in Third Round JOR 

Caring, Inc.  
5079 Spruce Avenue 3     3 3 3 6 

Constructed & 
Occupied 

Approved by Court 
in Third Round JOR 

Caring, Inc.  
5061 Spruce Avenue 3     3 3 3 6 

Constructed & 
Occupied 

Approved by Court 
in Third Round JOR 

ARC of Atlantic County  
210 Heather Croft 2     2 2 1  3 

Constructed & 
Occupied 

Approved by Court 
in Third Round JOR 

ARC of Atlantic County  
150 Heather Croft 2     2 2   2 

Constructed & 
Occupied 

Approved by Court 
in Third Round JOR 

Homes for All  
247 Leap Street   1   1 1   1 Deed Restriction to 

be Recorded 
Homes for All  
2527 Ridge Avenue   1   1 1   1 Deed Restriction to 

be Recorded 

                                                                                                                                                                                               ATL-L-000162-25   06/17/2025 1:37:40 PM   Pg 30 of 158   Trans ID: LCV20251781283 



 25 

Pinelands Area 
Development   201     202  202 

Zoning Adopted 
and Certified by 
Pinelands 
Commission 
Approved by Court 
in Third Round JOR 

Mobile Home Parks   213     213   213 Proposed 

Delilah's Village 
6305 Delilah Road    8   8 8   8 

Approved by 
Planning Board 

May 2025 
Rubenstein  
Single Family Units 

  20     20   20 Proposed; Zoning 
Approved by Court 
in Third Round JOR 

Rubenstein  
Garden Apartments  
Phase 1 (70 of 140) 

  70   70 70 50 120 Proposed; Zoning 
Approved by Court 
in Third Round JOR 

Rubenstein  
Garden Apartments  
Phase 2 (42 of 140) 

 42  42 42 12 54 Proposed; Zoning 
Approved by Court 
in Third Round JOR 

Total Credits 34 405 0 293 750 250 1000  
 
 

A. Seventy-five (75) affordable family rental units from the 16 Stafford Avenue 
Michaels Development Company project: 75 family rental units from the 
Michaels 100 percent affordable project located at 16 Stafford Avenue (Block 
1013, Lot 32).  The AHO-B Affordable Housing Overlay zone has been adopted, a  
Developer’s Agreement has been executed, a PILOT Agreement has been executed 
and a Resolution of Need has been adopted.  See Appendix D.  Michaels is in the 
process of applying for funding for the project. 
 

B. Timber Ridge inclusionary project:  This 226-unit mixed-use inclusionary 
project will be constructed on a site identified as Block 1223, Lots 5, 6 and 8 and 
Block 1305, Lot 7. 6.67 acres of the site is located in the Pinelands RG-4 Zone, and 
41.78 acres of the site is located in the HB Zone. A Redevelopment Plan was 
adopted by the Township, which has since been certified by the Pinelands 
Commission.  See attached Appendix E. Since only 6.67 acres is located in the RG-
4 zone, which requires twenty percent (20%) affordable housing, and to ensure that 
the project remains economically feasible, the Redevelopment Plan only requires a 
prorated affordable housing set-aside of eight (8) affordable family rental units 
(6.67 acres x 6 du/acre = 40 total units x .20 = 8). RG-3 standards were applied to 
the rest of units on the site and said standards do not require an affordable housing 
set-aside. 
 

C. Tilton Road Motel Conversion Project: This 92-unit inclusionary project will be 
constructed on a 4.38 acre site located at 2580 Tilton Road (Block 1101, Lot 14), 
which is located in the Pinelands RG-4 Zone of the Township. The project was 
approved by the Township’s Zoning Board of adjustment on December 6, 2021, 
which required that 19 of the 92 units be affordable units. The Township and Mile 
High 3 LLC, the developer of the project have entered into a Developer’s 
Agreement and a Deed Restriction to ensure that all affordable housing 
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requirements, including the twenty percent (20%) affordable housing set-aside 
requirement under the Township’s Pinelands Ordinance and the Zoning Board 
approval, are properly followed by the developer.  Triad Associates prepared the 
Harbor Apartments Operating Manual and is currently marketing the affordable 
units.  See Appendix F. 
 

D. Two (2) Affordable Family Rental “Homes for All” Houses:  Homes for All NJ 
owns two (2) single-family dwellings at 247 Leap Street (Block 5811, Lot 50) and 
2527 Ridge Avenue (Block 1303, Lot 15).  Homes for All NJ manages the rental 
properties and each unit is rented to a low-income qualified household.  The 
Township will obtain a 30-year deed restriction on each property.  The Township 
will provide Homes for All NJ with $25,000 for improvements to the Ridge Avenue 
property.  
 

E. Pinelands Area Development: The Pinelands Ordinance that was adopted by the 
Township and certified by the Pinelands Commission will provide the opportunity 
for the construction of up to 726 affordable units. See Appendix G.  However, after 
removing the Pulte Homes Project site, the actual maximum yield is 311 affordable 
units.  The Township is applying credits to the Third Round and Fourth Round for 
other projects within the RG-4 and RG-5 zones, including Harbor Apartments, 
Timber Ridge/Leigh at EHT, Delilah Village and the proposed Rubinstein/Reserve 
at Grace project, and these projects will result in a minimum of 109 units. The 
Township is applying 202 units to the Third Round Obligation.  If there are any 
credits created beyond what is needed to satisfy the Township’s Third Round 
Obligation, the excess credits will be applied to the Township’s Fourth Round 
Obligation or will be reserved for the Fifth Round.   
 

F. Mobile Home Park Unit Program.  A creditworthy Mobile Home Park affordable 
unit will consist of (1) a new affordable unit added within the existing footprint of 
a mobile home park and made creditworthy, (2) an existing unit in which the current 
household vacates or sells the unit, then the new unit owner or renter is an 
affirmatively marketed and income qualified very-low, low- or  moderate-income 
household, and said turned over unit is properly deed restricted, or (3) if an 
occupant of an existing unit that dates back to pre-1987 seeks an upgrade or change 
to their unit through gut rehabilitation and is income qualified according to UHAC, 
affirmative marketing shall not be required until such point as the current occupant 
sells or otherwise vacates the unit.  The Township and each Mobile Home Park 
Owner participating in this process will enter into an Agreement. If more than 213 
affordable units are created under this subsection, then said units will be utilized to 
reduce the number of affordable units needed from the Pinelands Area 
Development for the Third Round, with any surplus being applied to the Fourth 
Round.    
 

G. Delilah Village, 6305 Delilah Road: This inclusionary development is located on 
Lots 11 and 12 in Block 1508 and consists of 39 townhouse units with a set-aside 
of 8 affordable units.  The property is located in the Township’s RG-5 zoning 
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district which requires a 20% set-aside for affordable housing.  The proposed units 
will be for sale in accordance with the Affordable Housing Production Plan 
submitted by the developer. The project was granted a use variance approval in 
2024 and received preliminary and final major site plan approval in May 2025.   
 
The income mix will be 4 units for moderate-income households, 3 units for low-
income households and 1 unit for a very-low-income household.  The affordable 
units will consist of four (4) three-bedroom units, three (3) two-bedroom units and 
one (1) one-bedroom unit.  See Appendix H for site plan and Zoning Board 
Decision & Resolution.   
 

H. Rubinstein / Reserve at Grace, 20 Single-Family Dwellings:  The developer of a 
site consisting of several lots in Blocks 203, 1402, 1404, 1415, 1516, 1417, 1418 
and 1505, has approached the Township with interest in developing the site located 
in the Township’s RG-5 zoning district.  The proposed project phase proposes the 
construction of 20 single-family for-sale affordable housing units. 
 
The Township has current zoning for affordable housing in the RG-5 zoning 
district.  The developer has two tracts, one tract of 50 acres and one tract of 
approximately 21 acres.  The permitted maximum density in the RG-5 zone is 7.5 
dwelling units per acre, yielding 375 units on the largest tract.  With the twenty 
percent (20%) affordable housing set-aside requirement, the developer would be 
required to provide a minimum of 75 affordable units within the development.  The 
developer is proposing to construct 20 single-family for-sale affordable dwelling 
units.   
 
The site is considered to be approvable due to the fact that it is consistent with the 
rules and regulations of all agencies with jurisdiction over the site.  It is also an 
available site, meaning that it has a clear title and is free of encumbrances which 
could preclude the development of an affordable housing site.  The site is 
considered to be developable since it is located within the Township's sewer service 
area and sewer services are in proximity to the site.  It is also considered suitable, 
meaning that it is adjacent to compatible land uses, has access to appropriate streets 
and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4.  See 
Appendix I for a concept plan and suitability maps. 
 

I. Rubinstein / Reserve at Grace, Phase 1 (70 units) and Phase 2 (42 of 70 units):  
The developer of a site consisting of several lots in Blocks 203, 1402, 1404, 1415, 
1516, 1417, 1418 and 1505, has approached the Township with interest in 
developing the site located in the Township’s RG-5 zoning district.  The proposed 
project proposes the construction of 70 units in the first phase of a one hundred 
percent (100%) affordable family rental development and an additional 70 units in 
the second phase.   
 
The Township has current zoning for affordable housing in the RG-5 zoning 
district.  The developer has two tracts, one tract of 50 acres and one tract of 
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approximately 21 acres.  The permitted maximum density in the RG-5 zone is 7.5 
dwelling units per acre, yielding 375 units on the largest tract.  With the twenty 
percent (20%) affordable housing set-aside requirement, the developer would be 
required to provide a minimum of 75 affordable units within the development.  The 
developer is proposing to construct a one hundred percent (100%) affordable family 
rental development with two phases of 70 units in each phase.  The Township is 
applying 70 units from the first phase and 42 units from Phase 2 of the project to 
the Third Round Obligation.   
 
The site is considered to be approvable due to the fact that it is consistent with the 
rules and regulations of all agencies with jurisdiction over the site.  It is also an 
available site, meaning that it has a clear title and is free of encumbrances which 
could preclude the development of an affordable housing site.  The site is 
considered to be developable since it is located within the Township's sewer service 
area and sewer services are in proximity to the site.  It is also considered suitable, 
meaning that it is adjacent to compatible land uses, has access to appropriate streets 
and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4.  See 
attached Appendix I for a concept plan and suitability maps.  
 
 

 
Addressing the Fourth Round Obligation 
 
Egg Harbor Township has a Fourth Round (2025-2035) Obligation of 142 and will address 
said obligation as follows: 
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Table 22 
Fourth Round Affordable Housing Unit Crediting 

Development Special 
Needs Family Senior Rentals Units Bonus 

Credits 
Total 

Credits 
Status 

English Creek Manor   45     45    45 
Approved by Court 
in Third Round 
JOR 

Caring, Inc.  
115 Robert Best Road 3     3 3 3 6 

Deed restricted; 
Approved by Court 
in Third Round 
JOR 

Caring, Inc.  
117 Robert Best Road 3     3 3 3 6 

Deed restricted; 
Approved by Court 
in Third Round 
JOR 

Caring, Inc.  
123 Robert Best Road 3     3 3 3 6 

Deed restricted; 
Approved by Court 
in Third Round 
JOR 

Caring, Inc.  
5075 Spruce Avenue 3     3 3 3 6 

Constructed & 
Occupied 

Approved by Court 
in Third Round 
JOR 

Caring, Inc.  
5051 Ridge Avenue 3     3 3 3 6 

Constructed & 
Occupied 

Approved by Court 
in Third Round 
JOR 

Caring, Inc.  
5053 Ridge Avenue 3     3 3 3 6 

Under 
Construction 

Approved by Court 
in Third Round 
JOR 

Caring, Inc.  
5055 Ridge Avenue 3     3 3 3 6 

Constructed & 
Occupied 

Approved by Court 
in Third JOR 

Rubenstein  
Garden Apartments  
Phase 2 (28 of 140) 

  28   28 28 13 41 

Proposed; Zoning 
Approved by Court 

in Third Round 
JOR 

Transitional Living 
6401 West Jersey 
Avenue 

    5  5 Constructed & 
Occupied 

Transitional Living  
400 Shires Way     5  5 Constructed & 

Occupied 
Transitional Living  
6517 Mill Road     4  4 Constructed & 

Occupied 
Total Credits 21 28 0 63 108 34 142  

 
A. Forty-five (45) units from the approved English Creek Manor project:  As per 

the Settlement Agreement entered into between the Township and English Creek 
Manor in 2012 and approved by the Court in 2013, this project will produce a total 
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of 223 for-sale family units of which forty-five (45) (20% set-aside) will be 
affordable to low and moderate income households.  The project received approval 
for a minor subdivision, which was required to create the lot upon which the 
affordable units will be constructed.  As per N.J.A.C. 5:93-1.3, the site for the 
proposed project is Approvable, Available, Developable and Suitable.   
 
As per COAH's Prior Round regulations, the site is considered to be an approvable 
site due to its ability to be developed with affordable housing in a manner consistent 
with the rules or regulations of all agencies with jurisdiction over the site.  The site 
has a clear title and is free of encumbrances which would preclude the development 
of affordable housing, making it an available site.  The site is also developable, 
meaning that it has appropriate water and sewer infrastructure available.  It is also 
considered suitable, meaning that it is adjacent to compatible land uses, has access 
to appropriate streets and is consistent with the environmental policies delineated 
in N.J.A.C. 5:93-4. 
 
This site was included in the Third Round court-approved JOR.   
 

B. Pinelands Area Development: As described above, the Pinelands Ordinance that 
was adopted by the Township and certified by the Pinelands Commission will 
provide the opportunity for the construction of up to 726 affordable units. See 
Appendix G.  However, after removing the Pulte Homes Project site, the actual 
maximum yield is 311 affordable units.  The Township is applying credits to the 
Third Round and Fourth Round for other projects within the RG-4 and RG-5 zones, 
including Harbor Apartments, Timber Ridge/Leigh at EHT, Delilah Village and the 
proposed Rubinstein/Reserve at Grace project, and these projects will result in the 
production of a minimum of 109 units.   If more than 202 units are constructed that 
are being used for the Third Round, said surplus will be applied to any gaps in the 
plan or reserved for the Fifth Round under then applicable law.  
 

C. Rubinstein / Reserve at Grace, Phase 2 (28 of 70 units):  The developer of a site 
consisting of several lots in Blocks 203, 1402, 1404, 1415, 1516, 1417, 1418 and 
1505, has approached the Township with interest in developing the site located in 
the Township’s RG-5 zoning district.  The proposed project proposes the 
construction of 70 units in the first phase of a 100% affordable family rental 
development and an additional 70 units in the second phase.   
 
The Township has current zoning for affordable housing in the RG-5 zoning 
district.  The developer has two tracts, one tract of 50 acres and one tract of 
approximately 21 acres.  The permitted maximum density in the RG-5 zone is 7.5 
dwelling units per acre, yielding 375 units on the largest tract.  With the twenty 
percent (20%) affordable housing set-aside requirement, the developer would be 
required to provide a minimum of 75 affordable units within the development.  The 
developer is proposing to construct a 100% affordable family rental development 
with two phases of 70 units in each phase.  The Township is applying 28 units from 
the second phase of the project to the Fourth Round Obligation.   
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The site is considered to be approvable due to the fact that it is consistent with the 
rules and regulations of all agencies with jurisdiction over the site.  It is also an 
available site, meaning that it has a clear title and is free of encumbrances which 
could preclude the development of an affordable housing site.  The site is 
considered to be developable since it is located within the Township's sewer service 
area and sewer services are in proximity to the site.  It is also considered suitable, 
meaning that it is adjacent to compatible land uses, has access to appropriate streets 
and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4.  See 
Appendix I for a concept plan and suitability maps.  
 

D. Transitional Living:  
 
In Egg Harbor Township, there are currently five (5) Stop the Heroin Recovery 
Houses, a cooperative sober living facility licensed by the State of New Jersey.  As 
a licensed Rooming and Boarding House, annual inspections are conducted by the 
DCA.  In accordance with the amended FHA, in the Fourth Round, municipalities 
can count credits for transitional housing for up to ten percent (10%) of their Fourth 
Round Obligation.  The Township is applying the maximum fourteen (14) credits 
allowed towards the Fourth Round Obligation for the following Transitional Living 
facilities: 
 

• 6401 West Jersey Avenue – 5 bedrooms, 5 credits. 
• 400 Shires Way – 5 bedrooms, 5 credits. 
• 6517 Mill Road – 5 bedrooms, 4 credits. 

 
 

Very Low-Income Units 
 
Pursuant to the amended FHA (P.L. 2008, c.46), the Township must ensure that at least 
Thirteen Percent (13%) of affordable housing units approved and constructed (or to be 
constructed) after July 17, 2008, are available to very low-income households. The 
Township will exceed the requirement that Thirteen Percent (13%) of units be available to 
very low-income households in both the Third Round and Fourth Round. 
 
 
Income and Bedroom Distribution 
 
The Township will continue to follow the UHAC rules and regulations and ensure that the 
new affordable housing developments will comply with N.J.A.C. 5:93-7.2 through 7.3. 
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Affordable Housing Administration and Affirmative Marketing 
 
Egg Harbor Township currently has a Court-approved Affordable Housing Ordinance, 
Chapter 57 of the Township Code.  See Appendix J.  The Affordable Housing Ordinance 
governs the establishment and occupancy of the affordable units in the Township, 
including, but not limited to, the phasing of affordable units, the mix of very-low-, low- 
and moderate-income units, bedroom distribution, occupancy standards, affordability 
controls, rents and sales prices, affirmative marketing, and income qualification.  The 
Affordable Housing Development Fees are contained in the Township’s Code in Chapter 
225 Zoning.  See Appendix K. 
 
The Township will prepare an updated Affordable Housing Ordinance in accordance with 
the DCA’s proposed new regulations (N.J.A.C. 5:99), and UHAC’s new 2025 regulations, 
once the DCA and HMFA finalize their rule proposals.   
 
The Township shall adopt by resolution an updated Affirmative Marketing Plan once new 
UHAC regulations are adopted.  Until then, the Township will continue to follow its Third 
Round Affirmative Marketing Plan.  The Township’s Administrative Agent designated by 
the Township of Egg Harbor, or any Administrative Agent appointed by a specific 
developer, shall implement the Affirmative Marketing Plan to assure the affirmative 
marketing of all affordable units. 
 
The Township has appointed the current Municipal Housing Liaison by resolution in 2022.  
See Appendix L.  The Township will reappoint the MHL by resolution at an upcoming 
Township Committee meeting.  The Township also has a contract with Triad Associates to 
conduct the administration and affirmative marketing of its affordable housing sites.  The 
affirmative marketing plans are designed to attract buyers and/or renters of all majority and 
minority groups, regardless of race, creed, color, national origin, ancestry, marital or 
familial status, gender, affectional or sexual orientation, disability, age or number of 
children to the affordable units located in the Township. Additionally, the affirmative 
marketing plan is intended to target those potentially eligible persons who are least likely 
to apply for affordable units and who reside in the Township’s housing region, Region 6, 
consisting of Atlantic, Cape May, Cumberland, and Salem counties. 
 
The Affirmative Marketing Plan lays out the random-selection and income qualification 
procedure of the administrative agent, which is consistent with COAH’s rules and 
N.J.A.C. 5:80-26.1. All newly created affordable units will comply with the minimum 30-
year (or 40-year for rentals) affordability control required by UHAC, N.J.A.C. 5:80-26.1 
et seq. This plan must be adhered to by all private, nonprofit or municipal developers of 
affordable housing units and must cover the period of deed restriction or affordability 
controls on each affordable unit. 
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State Development and Redevelopment Plan 
 
This Housing Element and Fair Share Plan is consistent with the 2001 State Development 
and Redevelopment Plan (SRDP) and the draft proposed SDRP as the proposed projects 
and zoning mechanisms will provide the opportunity for the construction of affordable 
housing.   
 
The SDRP has accepted the Pinelands Management Areas and incorporated them into the 
State Plan Policy Map. Since the majority of Egg Harbor Township is almost completely 
within the Pinelands Areas, the SDRP “acknowledges the special statutory treatment 
accorded to the New Jersey Pinelands under the Pinelands Protection Act” and relies 
exclusively on the adopted plans and regulations of the Pinelands Commission to 
implement statewide goals and objectives in those Pinelands Management Areas.  
 
Egg Harbor Township is also located in the PA-1 Metropolitan Planning Area.  Per the 
SDRP, the intent for PA-1 is to: 
 

• provide for much of the State’s future redevelopment; 
• revitalize cities and towns; 
• promote growth in compact forms; 
• stabilize older suburbs; 
• redesign areas of sprawl; and 
• protect the character of existing stable communities. 

 
The Township continues to encourage the development affordable housing in the PA-1.  
This is consistent with the overall SRDP goal to direct redevelopment and growth into 
areas where infrastructure can support the development and support services such as open 
space, retail shopping and public transportation are within walking distance. 
 
Egg Harbor Township is also located in the PA-2 Suburban Planning Area.  Per the SDRP, 
the intent for PA-2 is to: 
 

• provide for much of the State’s future redevelopment; 
• promote growth in Centers and other compact forms; 
• protect the character of existing stable communities; 
• protect natural resources; 
• redesign areas of sprawl; 
• reverse the current trend towards further sprawl;  
• revitalize cities and towns; 

 
Egg Harbor Township also contains areas which are in the PA-4 Rural Planning Area and 
the PA-5 Environmentally Sensitive Planning Area.  Development in these areas is very 
limited due to the lack of sanitary sewer and other utility infrastructure.   
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The Township continues to encourage the development of affordable housing in the PA-1 
and PA-2.  This is consistent with the overall SRDP goal to direct redevelopment and 
growth into areas where infrastructure can support the development and support services 
such as open space, retail shopping and public transportation are within walking distance.   
 
In 2018, the Township amended the zoning in the RG-4 and RG-5 zoning districts, situated 
in the Pinelands Regional Growth Area, to allow the development of affordable housing.  
This zoning has resulted in several projects which have provided affordable units within 
these zoning districts.   
 
Cost Generation 
 
The Township’s Subdivision of Land and Site Plan Review and Zoning ordinances have 
been reviewed to eliminate unnecessary cost generating standards.  The Township will 
amend, if needed, the Planning Board rules for expediting the review of development 
applications for affordable housing projects, including, but not limited to, scheduling 
special monthly public hearings.  All development applications containing affordable 
housing shall be reviewed for consistency with the Township’s ordinances, Residential Site 
Improvement Standards (N.J.A.C. 5:21-1 et seq.) and the FHA regarding unnecessary cost-
generating requirements.  The Township will comply with COAH’s requirements for 
unnecessary cost-generating requirements, N.J.A.C. 5:93-10.1, procedures for 
development applications containing affordable housing, N.J.A.C. 5:93-10.4, and 
requirements for special studies and escrow accounts where an application contains 
affordable housing, N.J.A.C. 5:93-10.3.   
 
Once the DCA and HMFA finalize their rule proposes, the Township will revise its 
Subdivision of Land and Site Plan Review and Zoning ordinances, if needed, in accordance 
with the DCA’s proposed new regulations (N.J.A.C. 5:99), and UHAC’s new 2025 
regulations in order to comply with the new requirements to address cost-generative issues.   
 
Spending Plan 
 
The Township is in the process of preparing a Fourth Round Spending Plan () which 
discusses anticipated revenues, collection of revenues, and the use of revenues, in 
accordance with N.J.A.C. 5:93-5.1(c).  All collected revenues are placed in the Township’s 
Affordable Housing Trust Fund and will be dispensed for the use of affordable housing 
activities as indicated in the Fourth Round Spending Plan. Once DCA and HMFA finalize 
their rule proposals (anticipated after June 30, 2025), the Township will prepare an updated 
spending plan in accordance with DCA’s proposed new regulations at N.J.A.C. 5:99, 
UHAC’s new 2025 regulations that are anticipated to be released shortly, any remaining 
relevant COAH rules, not superseded by either the proposed 2025 DCA regulations or the 
upcoming 2025 revised UHAC rules as well as to address any terms of the court-approved 
Third Round FSHC agreement. 
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The Township may, in the future, seek to amend its Spending Plan and obtain court approval 
to use its affordable housing trust funds for the following additional permitted affordable 
housing activities, including new, emergent affordable housing activities, subject to 
applicable limitations and minimum expenditures.  N.J.S.A. 52:27D-329.2 permits the use 
of revenues generated by a development fee ordinance for activities that address the 
municipal fair share obligation including, but not limited to, rehabilitation, new 
construction, improvement to land, roads and infrastructure for affordable housing, 
assistance to render units more affordable, and administrative costs of housing plan 
implementation. 
 
A minimum of thirty percent (30%) of the collected development fees must be used to 
provide affordability assistance to low- and moderate-income households in affordable 
housing units included in the Township’s Fair Share Plan.  A minimum of one-third (1/3) 
of the affordability assistance must be utilized for very-low-income units.   
 
No more than twenty percent (20%) of the revenues collected each year from development 
fees shall be spent on administrative fees, including, but not limited to, salaries and benefits 
for municipal employees or consultant fees necessary to develop or implement a 
rehabilitation program, a Housing Element and Fair Share Plan, and/or an affirmative 
marketing program.   
 
The adoption of the Township’s Spending Plan will constitute a commitment for 
expenditure pursuant to N.J.S.A. 52:27D-329.2. The four-year deadline to commit and 
expend collected fees for emerging compliance mechanisms shall commence upon the 
entry of the Superior Court’s Fourth Round Judgment of Compliance and Repose and/or 
Compliance Certification. 
 
 
Summary 
 
Through the proposed mechanisms addressed in this Housing Element and Fair Share Plan, 
the Township will be able to satisfy its Rehabilitation, Prior Round, Third Round and 
Fourth Round Prospective Need affordable housing obligations by 2035 providing for a 
realistic opportunity for the production of very low-, low- and moderate-income units 
within the Township.  
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APPENDIX A – Fourth Round Declaratory Judgment Complaint with 
Township Resolution Committing to Fourth Round Obligations 
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SURENIAN, EDWARDS, BUZAK & NOLAN LLC 
311 Broadway, Suite A 
Point Pleasant Beach, NJ 08742 
(732) 612-3100 
By: Erik C. Nolan, Esq.  (Attorney ID: 014032006) 
Attorneys for Declaratory Plaintiff, Township of Egg Harbor 
 
 
 
 
IN THE MATTER OF THE 
APPLICATION OF THE TOWNSHIP OF 
EGG HARBOR, COUNTY OF ATLANTIC, 
STATE OF NEW JERSEY          

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: ATLANTIC COUNTY 
 
DOCKET NO.: ATL-L-____ 
 

CIVIL ACTION  
 AFFORDABLE HOUSING DISPUTE 

RESOLUTION PROGRAM 
PER DIRECTIVE # 14-24 

 
 

COMPLAINT FOR DECLARATORY 
RELIEF PURSUANT TO AOC 
DIRECTIVE # 14-24 

 
 

Declaratory Plaintiff, the Township of Egg Harbor, County of Atlantic, State of New Jersey 

(hereinafter, “Egg Harbor” or the “Township”), a municipal corporation of the State of New Jersey, 

with principal offices located at 3515 Bargaintown Road, Egg Harbor, New Jersey 08234, by way 

of filing this Declaratory Judgment Complaint to start this Declaratory Judgment Action (“DJ 

Action”) as authorized under Directive # 14-24 of the Administrative Office of the Courts (“AOC”) 

alleges and says: 

Background 

1. Egg Harbor is a municipal corporation of the State of New Jersey. 

2. The Planning Board of the Township of Egg Harbor (hereinafter, “Planning 

Board”) is a municipal agency created and organized under the Municipal Land Use Law, N.J.S.A. 

40:55D-1 et. seq., (“MLUL”), and, among other duties and obligations, is responsible for adopting 

the Fourth Round Housing Element and Fair Share Plan (“HEFSP") of Egg Harbor’s Master Plan.  
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3. Through this DJ Action, Egg Harbor seeks the following relief in relation to its 

Fourth Round (2025-2035) affordable housing obligation: (a) to secure the jurisdiction of the 

Affordable Housing Dispute Resolution Program (the “Program”) pursuant to P.L. 2024, c.2 

(hereinafter, the “Act”) and the Court, pursuant to AOC Directive # 14-24; (b) to have the Program 

and the Court approve the Township of Egg Harbor’s Present and Prospective affordable housing 

obligations as set forth in the binding resolution adopted by the Township, attached hereto as 

Exhibit 1; (c) to have the Program and the Court approve the Township’s HEFSP, to be adopted 

by the Planning Board and endorsed by the Township Committee, and issue a conditional or 

unconditional “Compliance Certification” pursuant to the Act or other similar declaration; (d) 

through the filing of this DJ Action and binding resolution, to have the Program and the Court 

confirm Egg Harbor’s immunity from all exclusionary zoning litigation, including builder’s 

remedy lawsuits, during the pendency of the process outlined in the Act and for the duration of 

Fourth Round, i.e., through June 30, 2035; and (e) to have the Program and the Court take such 

other actions and grant such other relief as may be appropriate to ensure that the Township receives 

and obtains all protections as afforded to it in complying with the requirements of the Act, 

including, without limitation, all immunities and presumptions of validity necessary to satisfy its 

affordable housing obligations voluntarily without having to endure the expense and burdens of 

unnecessary third party litigation.  

COUNT I 
 

ESTABLISHMENT OF JURISDICTION UNDER P.L.2024, C. 2 
 

4. The Township of Egg Harbor repeats and realleges each and every allegation as set 

forth in the previous paragraphs of this Declaratory Judgment Complaint as if set forth herein in 

full. 
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5. The Act represents a major revision of the Fair Housing Act of 1985, N.J.S.A. 

52:27D-301 et. seq. 

6. Among other things, the Act abolished the Council on Affordable Housing 

(hereinafter, “COAH”), and replaced it with seven retired, on recall judges designated as the 

Program, and also authorized the Director of the AOC (hereinafter, “Director”) to create a 

framework to process applications for a Compliance Certification. 

7. On or about December 19, 2024, the Director issued Directive #14-24, which 

among other things, required municipalities seeking Compliance Certification to file an action in 

the form of a Declaratory Judgment Complaint and Civil Case Information Statement in the 

County in which the municipality is located within 48 hours after the municipality’s adoption of a 

binding resolution establishing the municipality’s Fourth Round numbers, as authorized under the 

Act, with an attached copy of said binding resolution. 

8. The Township adopted a binding resolution establishing its Fourth Round present 

and prospective affordable housing obligations within the statutory window of time set forth in the 

Act and in accordance with the methodology and formula set forth in the Act, a certified copy of 

which resolution is attached to this Declaratory Judgment Complaint as Exhibit 1. 

9.  Based on the foregoing, the Township has established the jurisdiction of the 

Program and the Court in regard to this DJ Action for a Compliance Certification as set forth 

hereinafter. 

WHEREFORE, the Township of Egg Harbor seeks a declaratory judgment for the 

following relief: 

a. Declaring that the Township has established jurisdiction for the Program and 

the Court to confirm its present and prospective affordable housing needs as set 
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forth in the binding resolution attached as Exhibit 1 to this Declaratory 

Judgment Complaint or to adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of the 

Township under the Act; 

c. Declaring the approval of the Township’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Township Committee, 

including, as appropriate and applicable, (i) a Structural Conditions Survey or 

similar exterior survey which accounts for a higher-resolution estimate of 

present need; (ii) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (iii) a Durational Adjustment (whether 

predicated upon lack of sanitary sewer or lack of water); (iv) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as 

applicable; (v) an adjustment based on any future legislation that may be 

adopted that allows an adjustment of the affordable housing obligations; (vi) an 

adjustment based upon any ruling in litigation involving affordable housing 

obligations; and/or (vii) any other applicable adjustment permitted in 

accordance with the Act and/or applicable COAH regulations; 

d. Declaring that the Township continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established by the Act; 

e. Declaring and issuing a Compliance Certification and continuing immunity 

from exclusionary zoning litigation in accordance with the Act and Directive # 
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14-24 to the Township of Egg Harbor for the period beginning July 1, 2025 and 

ending June 30, 2035; and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and all applicable regulations related to 

affordable housing within the State of New Jersey. 

COUNT II 
 

DETERMINATION OF THE PRESENT AND  
PROSPECTIVE NEED OF THE TOWNSHIP OF EGG HARBOR 

 

10. Egg Harbor repeats and realleges each and every allegation set forth in the previous 

paragraphs of this Declaratory Judgment Complaint as if set forth herein in full. 

11. The Act adopted the methodology to calculate every municipality’s present and 

prospective need affordable housing obligation for the Fourth Round (2025-2035) and beyond. 

12. The Act directed the Department of Community Affairs (“DCA”) to apply the 

methodology and to render a non-binding calculation of each municipality’s present and 

prospective affordable housing obligations to be contained in a report to be issued no later than 

October 20, 2024. 

13. The DCA issued its report on October 18, 2024.  

14. Pursuant to the October 18, 2024 report, the DCA calculated Egg Harbor’s present 

and prospective affordable housing obligations as follows:  

FOURTH ROUND 
PRESENT NEED 
(REHABILITATION) 
OBLIGATION 

FOURTH ROUND 
PROSPECTIVE NEED  
OBLIGATION (2025-2035) 
  

  
164 148 
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15. Pursuant to the Act, a municipality desiring to participate in the Program is 

obligated to adopt a “binding resolution” determining its present and prospective affordable 

housing obligations to which it will commit based upon the methodology set forth in the Act.  

16. Egg Harbor adopted a binding resolution, a copy of which resolution is attached 

hereto and made a part hereof as Exhibit 1 to this Declaratory Judgment Complaint. 

17.   The binding resolution maintains that Egg Harbor’s Round 4 (2025-2035) Present 

Need (Rehabilitation) Obligation is 164 and its Prospective Need (“New Construction”) Obligation 

is 130. 

18. Egg Harbor seeks the approval of, and confirmation by, the Program and the Court 

of the Round 4 (2025-2035) Present and Prospective affordable housing obligations as set forth in 

the binding resolution attached hereto and made a part hereof as Exhibit 1, or the adjustment of 

those obligations consistent with the Act and all applicable regulations. 

19.  Pursuant to the binding resolution, the Township of Egg Harbor reserves all rights 

to amend its affordable housing obligations in the event of a successful legal challenge, or 

legislative change, to the Act. 

20.  Pursuant to the binding resolution, Egg Harbor specifically reserves the right to 

seek and obtain 1) a Structural Conditions Survey or similar exterior survey which accounts for a 

higher-resolution estimate of present need; 2) a Vacant Land Adjustment predicated upon a lack 

of vacant, developable and suitable land; 3) a Durational Adjustment (whether predicated upon 

lack of sanitary sewer or lack of water); 4) an adjustment predicated upon regional planning entity 

formulas, inputs or considerations, as applicable; 5) an adjustment based on any future legislation 

that may be adopted that allows an adjustment of the affordable housing obligations; 6) an 

adjustment based upon any ruling in litigation involving affordable housing obligations; and 7) 
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any other applicable adjustment permitted in accordance with the Act and/or applicable COAH 

regulations. 

WHEREFORE, the Township of Egg Harbor seeks a declaratory judgment for the 

following relief: 

a. Declaring that the Township has established jurisdiction for the Program and 

the Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this Declaratory 

Judgment Complaint or to adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of the 

Township under the Act; 

c. Declaring the approval of the Township’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Township Committee, 

including, as appropriate and applicable, (i) a Structural Conditions Survey or 

similar exterior survey which accounts for a higher-resolution estimate of 

present need; (ii) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (iii) a Durational Adjustment (whether 

predicated upon lack of sanitary sewer or lack of water); (iv) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as 

applicable; (v) an adjustment based on any future legislation that may be 

adopted that allows an adjustment of the affordable housing obligations; (vi) an 

adjustment based upon any ruling in litigation involving affordable housing 

obligations; and/or (vii) any other applicable adjustment permitted in 

accordance with the Act and/or all applicable regulations; 
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d. Declaring that the Township continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established by the Act; 

e. Declaring and issuing a Compliance Certification and continuing immunity 

from exclusionary zoning litigation in accordance with the Act and Directive # 

14-24 to Egg Harbor for the period beginning July 1, 2025 and ending June 30, 

2035; and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and all applicable regulations related to 

affordable housing within the State of New Jersey. 

 

COUNT III 
 

APPROVAL OF TOWNSHIP’S HOUSING ELEMENT AND FAIR SHARE PLAN 
 

21. The Township of Egg Harbor repeats and realleges each and every allegation set 

forth in the previous paragraphs of this Declaratory Judgment Complaint as if set forth herein in 

full. 

22. Pursuant to the Act, a HEFSP must be prepared, adopted by the Planning Board 

and endorsed by the municipality by June 30, 2025.  

23. Egg Harbor hereby commits for its professionals to prepare the appropriate HEFSP 

to address its affordable housing obligations, as determined by the Program and the Court, which 

HEFSP shall apply as appropriate, any applicable adjustments, including, without limitation, 1) a 

Structural Conditions Survey or similar exterior survey which accounts for a higher-resolution 

estimate of present need; 2) a Vacant Land Adjustment predicated upon a lack of vacant, 
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developable and suitable land; 3) a Durational Adjustment (whether predicated upon lack of 

sanitary sewer or lack of water); 4) an adjustment predicated upon regional planning entity 

formulas, inputs or considerations, as applicable; 5) an adjustment based on any future legislation 

that may be adopted that allows an adjustment of the affordable housing obligations; 6) an 

adjustment based upon any ruling in litigation involving affordable housing obligations; and 7) 

any other applicable adjustment permitted in accordance with the Act and/or applicable 

regulations. 

WHEREFORE, the Township of Egg Harbor seeks a declaratory judgment for the 

following relief: 

a. Declaring that Egg Harbor has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this Declaratory 

Judgment Complaint or to adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of the 

Township under the Act; 

c. Declaring the approval of the Township’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Township Committee, 

including, as appropriate and applicable, (i) a Structural Conditions Survey or 

similar exterior survey which accounts for a higher-resolution estimate of 

present need; (ii) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (iii) a Durational Adjustment (whether 

predicated upon lack of sanitary sewer or lack of water); (iv) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as 
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applicable; (v) an adjustment based on any future legislation that may be 

adopted that allows an adjustment of the affordable housing obligations; (vi) an 

adjustment based upon any ruling in litigation involving affordable housing 

obligations; and/or (vii) any other applicable adjustment permitted in 

accordance with the Act and/or all applicable regulations; 

d. Declaring that the Township of Egg Harbor continues to have immunity from 

all exclusionary zoning litigation and all litigation related to its affordable 

housing obligations as established by the Act; 

e. Declaring and issuing a Compliance Certification and continuing immunity 

from exclusionary zoning litigation in accordance with the Act and Directive # 

14-24 to the Township of Egg Harbor for the period beginning July 1, 2025 and 

ending June 30, 2035; and 

f. Declaring such other relief that the program and Court deems just and proper 

within the parameters of the Act and all applicable regulations related to 

affordable housing within the State of New Jersey. 

 

COUNT IV 
 

CONFIRMATION OF IMMUNITY 
 

24. The Township of Egg Harbor repeats and realleges each and every allegation set 

forth in the previous paragraphs of this Declaratory Judgment Complaint as if set forth herein in 

full. 
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25. Pursuant to the Act, a municipality that complies with the deadlines in the Act for 

both determining present and prospective affordable housing obligations and for adopting an 

appropriate HEFSP shall have immunity from exclusionary zoning litigation. 

26. The Township of Egg Harbor has met the deadline for the adoption and filing of its 

binding resolution not later than January 31, 2025, and the filing of this DJ Action in accordance 

with AOC Directive #14-24 not later than February 3, 2025, by adopting the binding resolution 

attached to this Declaratory Judgment Complaint as Exhibit 1, and has also committed to the 

adoption of its HEFSP by June 30, 2025. 

WHEREFORE, the Township of Egg Harbor seeks a declaratory judgment for the 

following relief: 

a. Declaring that the Township has established jurisdiction for the Program and 

the Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this Declaratory 

Judgment Complaint or to adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of the 

Township under the Act; 

c. Declaring the approval of the Township’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Township Committee, 

including, as appropriate and applicable, (i) a Structural Conditions Survey or 

similar exterior survey which accounts for a higher-resolution estimate of 

present need; (ii) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (iii) a Durational Adjustment (whether 

predicated upon lack of sanitary sewer or lack of water); (iv) an adjustment 
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Egg Harbor Township 
Resolution No. 96 

2025 

Resolution Committing to Fourth Round Present and Prospective Need Affordable 
Housing Obligations   
 
 WHEREAS, the Township of Egg Harbor (hereinafter the “Township” or Egg Harbor”) has a 
demonstrated history of voluntary compliance as evidenced by its Third Round record; and  
 

WHEREAS, pursuant to In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1 (2015) (Mount Laurel IV), on 
July 2, 2015, the Township of Egg Harbor filed a Declaratory Judgment Complaint in Superior Court, 
Law Division seeking, among other things, a judicial declaration that its Third Round Housing 
Element and Fair Share Plan, to be amended as necessary, satisfies its “fair share” of the regional need 
for low and moderate income housing pursuant to the “Mount Laurel doctrine;” and 

 
WHEREAS, that culminated in a Court-approved Third Round Housing Element and Fair 

Share Plan and a Final Judgment of Compliance and Repose, which precludes all Mount Laurel 
lawsuits, including builder’s remedy lawsuits until July 1, 2025; and 
 

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024, c.2, which 
amended the 1985 New Jersey Fair Housing Act (hereinafter the “Amended FHA”); and 

 
WHEREAS, the Amended FHA required the Department of Community Affairs (“DCA”) to 

provide an estimate of the Fourth Round affordable housing obligations for all municipalities on or 
before October 20, 2024, based upon the criteria described in the Amended FHA; and 
 

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report”) wherein it reported 
its estimate of the Fourth Round affordable housing obligations for all municipalities based upon its 
interpretation of the standards in the Amended FHA; and  
 

WHEREAS, the DCA Report calculates the Township’s Fourth Round (2025-2035) obligations 
as follows: a Present Need (Rehabilitation) Obligation of 164 and a Prospective Need (New 
Construction) Obligation of 148; and 

 
WHEREAS, the Amended FHA further provides that, irrespective of the DCA’s calculations, 

municipalities have the ability to either accept, or provide alternate calculations for, the DCA’s 
“present and prospective fair share obligation(s)…by binding resolution no later than January 31, 
2025”, a deadline which was later extended to February 3, 2025 by the Administrative Office of the 
Courts (“AOC”) via a directive issued on December 19, 2024; and 

 
WHEREAS, the Township accepts the DCA’s Fourth Round Present Need (Rehabilitation) 

calculation of 164, but does not accept the DCA’s calculation of the Township’s Land Capacity 
Allocation Factor, which is a factor that is part of the DCA’s calculation of the Township’s Fourth 
Round Prospective Need (New Construction) calculation of 148; and 

 

EXHIBIT 1
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WHEREAS, as to the Land Capacity Allocation Factor, the Township notes that the DCA 
belatedly provided the data it used to establish this factor, i.e., on or about November 25, 2024, 
instead of by October 20, 2024; and 

 
WHEREAS, the Township further notes that the link to the DCA GIS data that the DCA 

belatedly made available to municipalities includes the following language: “The land areas identified 
in this dataset are based on … the best available data using publicly available data enumerated in 
N.J.S.A. 52:27D-304.3c.(4) to estimate the area of developable land, within municipal and regional 
boundaries, that may accommodate development. It is important to note that the identified areas 
could be over or under inclusive depending on various conditions and that municipalities are 
permitted to provide more detailed mappings as part of their participation in the Affordable 
Housing Dispute Resolution Program." (emphasis added); and 

 
WHEREAS, the Township maintains that the areas the DCA identified as developable are 

indeed overinclusive and, consequently, the Township’s Affordable Housing Planner, has prepared 
an expert report, attached hereto as Exhibit A; and  
 

WHEREAS, correcting the Land Capacity Allocation Factor results in the reduction of Egg 
Harbor Township’s Fourth Round Prospective Need (New Construction) Obligation from 148 to 130; 
and   
 

WHEREAS, Section 3 of the Amended FHA provides that: “the municipality’s determination 
of its fair share obligation shall have a presumption of validity, if established in accordance with 
sections 6 and 7” of the Amended FHA; and 

 
WHEREAS, the Township’s acceptance of the Fourth Round obligations calculated by the DCA 

are entitled to a “presumption of validity” because it complies with Sections 6 and 7 of the Amended 
FHA; and 

 
WHEREAS, in addition to the foregoing, the Township specifically reserves the right to adjust 

its fair share obligations in accordance with applicable Council on Affordable Housing (“COAH”) 
regulations or other applicable law based on one or more of the foregoing adjustments if applicable: 
1) a Structural Conditions Survey or similar exterior survey which accounts for a higher-resolution 
estimate of present need; 2) a Vacant Land Adjustment predicated upon a lack of vacant, developable 
and suitable land; 3) a Durational Adjustment, whether predicated upon lack of sewer or lack of 
water; and/or 4) an adjustment predicated upon regional planning entity formulas, inputs or 
considerations, including but not limited to, the Highlands Council Regional Master Plan and its build 
out, or the Pinelands Commission or Meadowlands Commission regulations and planning document; 
and  

 
WHEREAS, in addition to the foregoing, the Township specifically reserves all rights to 

revoke or amend this resolution and commitment, as may be necessary, in the event of a successful 
challenge to the Amended FHA in the context of the case The Borough of Montvale v. the State of New 
Jersey (MER-L-1778-24), any other such action challenging the Amended FHA, or any legislation 
adopted and signed into law by the Governor of New Jersey that alters the deadlines and/or 
requirements of the Amended FHA; and 

 
WHEREAS, in addition to the foregoing, the Township reserves the right to take a position 

that its Fourth Round Present or Prospective Need Obligations are lower than described herein in 
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the event that a third party challenges the calculations provided for in this Resolution (a reservation 
of all litigation rights and positions, without prejudice); and 

 
WHEREAS, in addition to the foregoing, nothing in the Amended FHA requires or can require 

an increase in the Township’s Fourth Round Present or Prospective Need Obligations based on a 
successful downward challenge of any other municipality in the region since the plain language and 
clear intent of the Amended FHA is to establish unchallenged numbers by default on March 1, 2025; 
and 

 
WHEREAS, in addition to the foregoing, the New Jersey Institute of Local Government 

Attorneys (NJILGA) has expressed its support for proposed legislation (hereinafter “NJILGA 
Legislation”) that would reduce the Township’s Fourth Round Prospective Need (New Construction) 
Obligation to from 148 to 51 and would give the Township “90 days from receipt of revised fair share 
obligations from the [DCA] to provide amended Housing Element and Fair Share Plans addressing 
the new number”; and 
 

WHEREAS, Egg Harbor Township supports the NJILGA Legislation and would have the right 
to reduce its Round 4 obligation in the event that the Legislature enacts the NJILGA Legislation; and 
 

WHEREAS, in addition to the foregoing, the Acting Administrative Director of the AOC issued 
Directive #14-24 on December 19, 2024; and 

 
WHEREAS, pursuant to Directive #14-24, a municipality seeking a Fourth Round Compliance 

Certification from the entity created by the Amended FHA known as the Program, shall file an action 
in the appropriate venue with the Program, in the form of a Declaratory Judgment Complaint within 
48 hours after adoption of the municipal resolution accepting or challenging its Fourth Round fair 
share obligations, or by February 3, 2025, whichever is sooner; and 

 
WHEREAS, nothing in this Resolution shall be interpreted as an acknowledgment of the legal 

validity of AOC Directive #14-24 and the Township reserves any and all rights and remedies in 
relation to the AOC Directive; and 
 

WHEREAS, the Township seeks a Compliance Certification from the Program and, therefore, 
wishes to file a Declaratory Judgment Complaint in the appropriate venue with the Program, along 
with a copy of this Resolution, within 48 hours of the adoption of this Resolution; and 

 
WHEREAS, in light of the above, the Mayor and Township Committee finds that it is in the 

best interest of the Township to declare its obligations in accordance with this Resolution; and     
 
NOW, THEREFORE, BE IT RESOLVED by the Committee of the Township of Egg Harbor, 

Atlantic County, State of New Jersey, as follows: 
 
1. All of the Whereas Clauses are incorporated into the operative clauses of this 

Resolution as if set forth in full.  
 
2. For the reasons set forth in this Resolution, the Mayor and Township Committee hereby 

commit to the DCA Fourth Round Present Need (Rehabilitation) Obligation of 164 and the Fourth 
Round Prospective Need (New Construction) Obligation of 130 as described in this Resolution, 
subject to all reservations of rights, which specifically include, without limitation, the following:  
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a) The right to adjust the Township’s fair share obligations based on a Structural
Conditions Survey or similar survey, a Vacant Land Adjustment, a Durational 
Adjustment, and all other applicable adjustments, permitted in accordance with 
applicable COAH regulations or other applicable law; and 

b) The right to revoke or amend this Resolution in the event of a successful legal
challenge, or legislative change, to the Amended FHA; and 

c) The right to take any contrary position, or adjust its fair share obligations, in the
event of a third party challenge to the Township’s fair share obligations. 

3. Pursuant to the requirements of the FHA as amended, and the Administrator of the
Court’s (AOC) Directive #14-24 issued on December 19, 2024, the Township Committee hereby 
directs its Affordable Housing Counsel to file a Declaratory Judgment Complaint, along with this 
Resolution, a Case Information Statement (Civil CIS), and supporting expert report, in the appropriate 
venue with the Program or any other such entity as may be determined to be appropriate, to initiate 
an action within 48 hours of the adoption of this Resolution, so that the Township’s Fourth Round 
Housing Element and Fair Share Plan can be reviewed and approved.  

4. This resolution shall take effect immediately, according to law.

Dated:  January 22, 2025 

____________________________________________________ 
Eileen M. Tedesco, RMC 
Township Clerk 

CERTIFICATION 

I certify that the foregoing Resolution was duly adopted by the Committee of the Township 
of Egg Harbor Township at a regular meeting held on the 22nd day of January 2025, a quorum being 
present and voting in the majority. 

_______________________________________________ 
Eileen M. Tedesco, Township Clerk 

Attachment            
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Egg Harbor Township 
Resolution No. 96 

2025 

Resolution Committing to Fourth Round Present and Prospective Need Affordable 
Housing Obligations   
 
 WHEREAS, the Township of Egg Harbor (hereinafter the “Township” or Egg Harbor”) has a 
demonstrated history of voluntary compliance as evidenced by its Third Round record; and  
 

WHEREAS, pursuant to In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1 (2015) (Mount Laurel IV), on 
July 2, 2015, the Township of Egg Harbor filed a Declaratory Judgment Complaint in Superior Court, 
Law Division seeking, among other things, a judicial declaration that its Third Round Housing 
Element and Fair Share Plan, to be amended as necessary, satisfies its “fair share” of the regional need 
for low and moderate income housing pursuant to the “Mount Laurel doctrine;” and 

 
WHEREAS, that culminated in a Court-approved Third Round Housing Element and Fair 

Share Plan and a Final Judgment of Compliance and Repose, which precludes all Mount Laurel 
lawsuits, including builder’s remedy lawsuits until July 1, 2025; and 
 

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024, c.2, which 
amended the 1985 New Jersey Fair Housing Act (hereinafter the “Amended FHA”); and 

 
WHEREAS, the Amended FHA required the Department of Community Affairs (“DCA”) to 

provide an estimate of the Fourth Round affordable housing obligations for all municipalities on or 
before October 20, 2024, based upon the criteria described in the Amended FHA; and 
 

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report”) wherein it reported 
its estimate of the Fourth Round affordable housing obligations for all municipalities based upon its 
interpretation of the standards in the Amended FHA; and  
 

WHEREAS, the DCA Report calculates the Township’s Fourth Round (2025-2035) obligations 
as follows: a Present Need (Rehabilitation) Obligation of 164 and a Prospective Need (New 
Construction) Obligation of 148; and 

 
WHEREAS, the Amended FHA further provides that, irrespective of the DCA’s calculations, 

municipalities have the ability to either accept, or provide alternate calculations for, the DCA’s 
“present and prospective fair share obligation(s)…by binding resolution no later than January 31, 
2025”, a deadline which was later extended to February 3, 2025 by the Administrative Office of the 
Courts (“AOC”) via a directive issued on December 19, 2024; and 

 
WHEREAS, the Township accepts the DCA’s Fourth Round Present Need (Rehabilitation) 

calculation of 164, but does not accept the DCA’s calculation of the Township’s Land Capacity 
Allocation Factor, which is a factor that is part of the DCA’s calculation of the Township’s Fourth 
Round Prospective Need (New Construction) calculation of 148; and 
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WHEREAS, as to the Land Capacity Allocation Factor, the Township notes that the DCA 
belatedly provided the data it used to establish this factor, i.e., on or about November 25, 2024, 
instead of by October 20, 2024; and 

 
WHEREAS, the Township further notes that the link to the DCA GIS data that the DCA 

belatedly made available to municipalities includes the following language: “The land areas identified 
in this dataset are based on … the best available data using publicly available data enumerated in 
N.J.S.A. 52:27D-304.3c.(4) to estimate the area of developable land, within municipal and regional 
boundaries, that may accommodate development. It is important to note that the identified areas 
could be over or under inclusive depending on various conditions and that municipalities are 
permitted to provide more detailed mappings as part of their participation in the Affordable 
Housing Dispute Resolution Program." (emphasis added); and 

 
WHEREAS, the Township maintains that the areas the DCA identified as developable are 

indeed overinclusive and, consequently, the Township’s Affordable Housing Planner, has prepared 
an expert report, attached hereto as Exhibit A; and  
 

WHEREAS, correcting the Land Capacity Allocation Factor results in the reduction of Egg 
Harbor Township’s Fourth Round Prospective Need (New Construction) Obligation from 148 to 130; 
and   
 

WHEREAS, Section 3 of the Amended FHA provides that: “the municipality’s determination 
of its fair share obligation shall have a presumption of validity, if established in accordance with 
sections 6 and 7” of the Amended FHA; and 

 
WHEREAS, the Township’s acceptance of the Fourth Round obligations calculated by the DCA 

are entitled to a “presumption of validity” because it complies with Sections 6 and 7 of the Amended 
FHA; and 

 
WHEREAS, in addition to the foregoing, the Township specifically reserves the right to adjust 

its fair share obligations in accordance with applicable Council on Affordable Housing (“COAH”) 
regulations or other applicable law based on one or more of the foregoing adjustments if applicable: 
1) a Structural Conditions Survey or similar exterior survey which accounts for a higher-resolution 
estimate of present need; 2) a Vacant Land Adjustment predicated upon a lack of vacant, developable 
and suitable land; 3) a Durational Adjustment, whether predicated upon lack of sewer or lack of 
water; and/or 4) an adjustment predicated upon regional planning entity formulas, inputs or 
considerations, including but not limited to, the Highlands Council Regional Master Plan and its build 
out, or the Pinelands Commission or Meadowlands Commission regulations and planning document; 
and  

 
WHEREAS, in addition to the foregoing, the Township specifically reserves all rights to 

revoke or amend this resolution and commitment, as may be necessary, in the event of a successful 
challenge to the Amended FHA in the context of the case The Borough of Montvale v. the State of New 
Jersey (MER-L-1778-24), any other such action challenging the Amended FHA, or any legislation 
adopted and signed into law by the Governor of New Jersey that alters the deadlines and/or 
requirements of the Amended FHA; and 

 
WHEREAS, in addition to the foregoing, the Township reserves the right to take a position 

that its Fourth Round Present or Prospective Need Obligations are lower than described herein in 
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the event that a third party challenges the calculations provided for in this Resolution (a reservation 
of all litigation rights and positions, without prejudice); and 

 
WHEREAS, in addition to the foregoing, nothing in the Amended FHA requires or can require 

an increase in the Township’s Fourth Round Present or Prospective Need Obligations based on a 
successful downward challenge of any other municipality in the region since the plain language and 
clear intent of the Amended FHA is to establish unchallenged numbers by default on March 1, 2025; 
and 

 
WHEREAS, in addition to the foregoing, the New Jersey Institute of Local Government 

Attorneys (NJILGA) has expressed its support for proposed legislation (hereinafter “NJILGA 
Legislation”) that would reduce the Township’s Fourth Round Prospective Need (New Construction) 
Obligation to from 148 to 51 and would give the Township “90 days from receipt of revised fair share 
obligations from the [DCA] to provide amended Housing Element and Fair Share Plans addressing 
the new number”; and 
 

WHEREAS, Egg Harbor Township supports the NJILGA Legislation and would have the right 
to reduce its Round 4 obligation in the event that the Legislature enacts the NJILGA Legislation; and 
 

WHEREAS, in addition to the foregoing, the Acting Administrative Director of the AOC issued 
Directive #14-24 on December 19, 2024; and 

 
WHEREAS, pursuant to Directive #14-24, a municipality seeking a Fourth Round Compliance 

Certification from the entity created by the Amended FHA known as the Program, shall file an action 
in the appropriate venue with the Program, in the form of a Declaratory Judgment Complaint within 
48 hours after adoption of the municipal resolution accepting or challenging its Fourth Round fair 
share obligations, or by February 3, 2025, whichever is sooner; and 

 
WHEREAS, nothing in this Resolution shall be interpreted as an acknowledgment of the legal 

validity of AOC Directive #14-24 and the Township reserves any and all rights and remedies in 
relation to the AOC Directive; and 
 

WHEREAS, the Township seeks a Compliance Certification from the Program and, therefore, 
wishes to file a Declaratory Judgment Complaint in the appropriate venue with the Program, along 
with a copy of this Resolution, within 48 hours of the adoption of this Resolution; and 

 
WHEREAS, in light of the above, the Mayor and Township Committee finds that it is in the 

best interest of the Township to declare its obligations in accordance with this Resolution; and     
 
NOW, THEREFORE, BE IT RESOLVED by the Committee of the Township of Egg Harbor, 

Atlantic County, State of New Jersey, as follows: 
 
1. All of the Whereas Clauses are incorporated into the operative clauses of this 

Resolution as if set forth in full.  
 
2. For the reasons set forth in this Resolution, the Mayor and Township Committee hereby 

commit to the DCA Fourth Round Present Need (Rehabilitation) Obligation of 164 and the Fourth 
Round Prospective Need (New Construction) Obligation of 130 as described in this Resolution, 
subject to all reservations of rights, which specifically include, without limitation, the following:  
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a) The right to adjust the Township’s fair share obligations based on a Structural
Conditions Survey or similar survey, a Vacant Land Adjustment, a Durational 
Adjustment, and all other applicable adjustments, permitted in accordance with 
applicable COAH regulations or other applicable law; and 

b) The right to revoke or amend this Resolution in the event of a successful legal
challenge, or legislative change, to the Amended FHA; and 

c) The right to take any contrary position, or adjust its fair share obligations, in the
event of a third party challenge to the Township’s fair share obligations. 

3. Pursuant to the requirements of the FHA as amended, and the Administrator of the
Court’s (AOC) Directive #14-24 issued on December 19, 2024, the Township Committee hereby 
directs its Affordable Housing Counsel to file a Declaratory Judgment Complaint, along with this 
Resolution, a Case Information Statement (Civil CIS), and supporting expert report, in the appropriate 
venue with the Program or any other such entity as may be determined to be appropriate, to initiate 
an action within 48 hours of the adoption of this Resolution, so that the Township’s Fourth Round 
Housing Element and Fair Share Plan can be reviewed and approved.  

4. This resolution shall take effect immediately, according to law.

Dated:  January 22, 2025 

____________________________________________________ 
Eileen M. Tedesco, RMC 
Township Clerk 

CERTIFICATION 

I certify that the foregoing Resolution was duly adopted by the Committee of the Township 
of Egg Harbor Township at a regular meeting held on the 22nd day of January 2025, a quorum being 
present and voting in the majority. 

_______________________________________________ 
Eileen M. Tedesco, Township Clerk 

Attachment            
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Civil Case Information Statement

Case Details: ATLANTIC | Civil Part Docket# L-000162-25

Case Caption: IN THE MATTER OF EGG HARBOR TWP

Case Initiation Date: 01/24/2025

Attorney Name: ERIK C NOLAN

Firm Name: SURENIAN, EDWARDS, BUZAK & NOLAN LLC

Address: 311 BROADWAY STE A

POINT PLEASANT BEACH NJ 08742

Phone: 7326123100

Name of Party: PLAINTIFF : Township of Egg Harbor 

Name of Defendant’s Primary Insurance Company 
(if known): None

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO

If yes, is that relationship:    

Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO  Title 59? NO  Consumer Fraud? NO  
Medical Debt Claim? NO

I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

01/24/2025
Dated

/s/ ERIK C NOLAN
Signed

Case Type: AFFORDABLE HOUSING

Document Type: Complaint

Jury Demand: NONE

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO

Does this case involve claims related to COVID-19? NO

Are sexual abuse claims alleged by: Township of Egg Harbor? NO
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APPENDIX B – Mediation Agreement Before the Affordable Housing Dispute 
Resolution Program 
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Egg Harbor Township 
Resolution No. 202 

2025 

Resolution of the Township Committee of the Township of Egg Harbor committing to Fourth 
Round Present and Prospective Need Affordable Housing Obligations in Agreement with the 
New Jersey Builder's Association 

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024. c.2 (hereinafter 
"P.L. 2024. c.2" or "Amended FHA"); and 

WHEREAS, P.L. 2024. c.2 modified the process upon which municipalities could comply with 
their affordable housing obligations pursuant to the Mount Laurel doctrine; and 

WHEREAS, P.L. 2024. c.2 required the Department of Community Affairs (the "DCA") to 
prepare a report with the calculation of the regional and municipal Present and Prospective Need for 
the Fourth Round, and said report calculated Egg Harbor Township's ("Egg Harbor" or the 
"Township") Fourth Round Present Need Obligation to be 164 and its Fourth Round Prospective 
Need Obligation to be 148; and 

WHEREAS, P.L. 2024. c.2 required the Township to pass a binding resolution determining its 
Fourth Round Present Need Obligation and its Fourth Round Prospective Need Obligation by January 
31, 2025, and file it, along with a Declaratory Judgment Complaint ("DJ Complaint") in the Superior 
Court of New Jersey, Atlantic Vicinage; and 

WHEREAS, in furtherance of P.L. 2024. c.2. the Township adopted Resolution 96-2025 on 
January 22, 2025, and thereafter filed a DJ complaint with the Court within 48 hours of its passage, 
which has resulted in the case In the Matter of the Application of the Township of Egg Harbor. Docket 
No. ATL-L-162-25; and 

WHEREAS, the Township determined its Fourth Round Present Need Obligation to be 164 
and its Fourth Round Prospective Need Obligation to be 130; and 

WHEREAS, P.L. 2024. c.2 enabled interested parties to challenge a municipality's number 
prior to February 28, 2025; and 

WHEREAS, the New Jersey Builders Association ("NJBA") filed an objection to the Township's 
Round 4 number; and 

WHEREAS, the NJBA argued that the Township's Fourth Round Prospective Need Obligation 
was 148; and 

WHEREAS, pursuant to P.L. 2024. c.2. the Township and the NJBA were to engage in good 
faith negotiations regarding the Township's Round 4 number; and 

WHEREAS, representatives of the Township and the NJBA engaged in good faith negotiations 
and, as a result of those negotiations, the Township and the NJBA agreed to a Fourth Round Present 
Need Obligation of 164 and a Fourth Round Prospective Need Obligation of 142 for the Township; 
and 
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WHEREAS, the Township seeks to bind itself to the agreed upon numbers between itself, and 
the NJBA for a Fourth Round Present Need Obligation of 164 and a Fourth Round Prospective Need 
Obligation of 142; and 

WHEREAS, the Township agreeing upon its Fourth Round Present and Prospective Need 
Obligations should result in its continuing immunity from all Mount Laurel lawsuits, as a result of 
following the procedural requirements of P.L. 2024. c.2; and 

NOW, THEREFORE, BE IT RESOLVED on this 9th day of April 2025, by the Committee of the 
Township of Egg Harbor, Atlantic County, State of New Jersey, as follows: 

1. The Mayor and Committee hereby committo a Fourth Round Present Need Obligation 
of 164 and a Fourth Round Prospective Need Obligation of 142 units, as agreed upon 
by the NJBA, subject to the following conditions and/or reservations of rights: 

a. Nothing in this resolution shall be interpreted as an adjudication or 
determination of the Township's right to an adjustment of its Fourth Round 
Prospective Need Obligation predicated upon a lack of developable land, sewer, 
water or similar adjustments. 

b. If a third party successfully challenges this resolution or any order, judgment or 
determination effectuating this agreed-upon number, the Township reserves the 
right to return to status quo ante and reserve all litigation rights. 

2. The Township Committee hereby authorizes the Township's affordable housing 
special counsel to take whatever steps are necessary to effectuate the terms of this 
resolution with the Program or a court of competent jurisdiction, which authorization 
shall include, the execution by the Mayor of a Mediation Agreement between the 
Township and the New Jersey Builder's Association, which has been executed by the 
NJBA and is attached hereto as Exhibit A. 

3. This resolution shall take effect immediately. 

Dated: April 9, 2025 fiUMI &._ .1ida_t; /JJL 
Eileen M. Tedesco, RMC / 

Township Clerk 

CERTIFICATION 

I certify that the foregoing Resolution was duly adopted by the Committee of the Township of Egg 
Harbor at a regular meeting held on the 9th day of April 20~m being present and voting 

in the majority. !U .1iluJw tRl.if 
'-' I I 

Eileen M. Tedesco, RMC 
Township Clerk 
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MEDIATION AGREEMENT BEFORE THE AFFORDABLE HOUSING DISPUTE 
RESOLUTION PROGRAM 

IN THE MATTER OF THE APPLICATION OF THE TOWNSHIP OF EGG HARBOR, 
DOCKET NO. ATL-L-000162-25 

WHEREAS, on March 20, 2024, Governor Murphy signed P.L. 2024, c.2., into law, which 

established a new framework for determining and enforcing municipalities ' affordable housing 

obligations under the Mount Laurel doctrine and the Fair Housing Act (the "Amended Act"); and 

WHEREAS, the Amended Act required the Department of Community Affairs (the 

"DCA") to prepare a report with the calculation of the regional and municipal Prospective Need 

and the municipal Present Need for the Fourth Round in accordance with the formula required by 

the Amended Act; and 

WHEREAS, the DCA released this report entitled "Affordable Housing Obligations for 

2025-2035 (Fourth Round)" on October 18, 2024; and 

WHEREAS, the DCA report concluded that Egg Harbor Township 's ("Egg Harbor" or the 

"Township") fair share obligations for the Fourth Round included a Present Need of 164 units and 

a Prospective Need of 148 units; and 

WHEREAS, on January 24, 2025, the Township filed a Declaratory Judgment Action 

along with an adopted January 22, 2025 resolution of participation with the Affordable Housing 

Dispute Resolution Program (the "Program"), in accordance with the requirements of N.J.S.A. 

52:27D-301, et seq., and the timeframes set forth in the Administrative Office of the Court 's 

Directive #14-24 (the "Directive"); and 

WHEREAS, the Township's resolution proposed to set Egg Harbor Township 's affordable 

housing obligations for the Fourth Round to include a Present Need of 164 units and a Prospective 

Need of 130 units; and 
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WHEREAS in accordance with the timeframes set forth in the Amended Act and the 
' 

Directive, the New Jersey Builders Association ("NJBA") filed a timely objection to Egg Harbor's 

resolution on February 27, 2025; and 

WHEREAS, NJBA's objection contended that Egg Harbor had improperly calculated its 

Prospective Need Obligation, and should be required to utilize the DCA's Prospective Need 

Calculation of 148; and 

WHEREAS, Egg Harbor disputes the contentions raised in NJBA's objection; and 

WHEREAS, within the Program established pursuant to N.J.S.A. 52:27D-313.2, the 

parties have engaged in the mediation process provided by the Program, and conferred and reached 

an accord setting forth Egg Harbor's Fourth Round Prospective Need obligations, without either 

party admitting the validity of the others ' claims; and 

WHEREAS, recognizing that this agreement is reached prior to the adjudication of any 

challenges by the Program or any potential subsequent review in the judicial system, the parties 

agree that 142 units is within the range of possibilities of outcomes for Egg Harbor's Fourth Round 

Prospective Need; and 

WHEREAS, resolving the Fourth Round Prospective Need at this juncture and allowing 

Egg Harbor to move forward with preparing its Fourth Round HEFSP is important to the interests 

of lower-income households; and 

WHEREAS, the Township adopted a resolution on April 9, 2025 authorizing the execution 

of this agreement; and 

WHEREAS, the Township and NJBA thus agree to present this Mediation Agreement to 

the Program and consent to the Mediation Agreement, upon the approval by the Program, setting 
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forth Egg Harbor's Fourth Round obligations and binding the Township to utilize these obligations 

and foreclosing NJBA from further challenge to said obligations. 

THEREFORE, the Township and NJBA agree: 

1. Egg Harbor's Fourth Round fair share obligations shall be set forth as follows: 

• Present Need - 164 units 

• Prospective Need - 142 units 

2. A Fourth Round Fair Share Obligation of 142 units is within the range possible outcomes 

were the court to fully adjudicate the Township 's Prospective Need. 

3. A Fourth Round Fair Share Obligation of 142 units is fair to the interests of lower-income 

households. 

4. The Township and NJBA will jointly present this Mediation Agreement to the Program and 

request approval of this Agreement from the Program and if approved by the Program from 

the vicinage Mount Laurel judge. If the Program, trial court, or any appellate court reject 

approval of this Agreement, the Parties reserve their right to return to the status quo ante. 

5. The Township shall prepare a Fourth Round Housing Element and Fair Share Plan 

("HEFSP") utilizing these present and prospective need obligations and submit the HEFSP 

to the Program by the deadline in the Amended Act of June 30, 2025. 

The undersigned, on behalf of the Township, is authorized to execute this agreement via 

the Township Council resolution adopted on April 9, 2025. The undersigned on behalf of 

NJBA consents to this Mediation Agreement and represents that he is authorized to execute 

it on NJBA's behalf. This Mediation Agreement shall not be further modified, amended or 

altered in any way except by a writing signed by both the Township and NJBA. 
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Witness/ Attest: Township of Egg Harbor 

~~--: itmclJ ~ By~~ 
LauraPfi mm7r 
Mayor for the Township of Egg Harbor 

Dated: April 9, 2025 Dated: April 9, 2025 

-.~-
New Jersey Builder's Association 

By:~ 
RichidHOff;:Si. 
Counsel for New Jersey Builder's Association 

Dated: April 1, 2025 Dated: April 1, 2025 
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APPENDIX C – Court Order setting the Township’s Fourth Round Obligation 
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APPENDIX D –  
 

Affordable Housing Overlay - B Ordinance 
Resolution of Need 

Resolution and PILOT Agreement with Egg Harbor Family 3, LLC 
Developer’s Agreement with Egg Harbor Family 3, LLC 
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Egg Harbor Township 
Ordinance No. 13 

2025 

An Ordinance to amend the Code of the Township of Egg Harbor, Chapter 225 entitled 
"Zoning", specifically by adding a new subsection 225-40.2 entitled "Affordable Housing 
Overlay Zone B (AHO-B)"; and Section 225-7 entitled "Schedule of Area, Yard and Building 
Requirements", specifically to include a New Zone AHO-B; and Chapter 225, Section 225-5 
entitled "Zoning Map", specifically to include Block 1013, Lots 32 and 33 in new zone AHO
B 

BE IT ORDAINED, by the Township Committee of the Township of Egg Harbor, in the County 
of Atlantic, New Jersey as follows: 

SECTION 1. Chapter 225 of the Code of the Township of Egg Harbor entitled "Zoning", 
specifically Article V entitled "District Regulations", is hereby amended by adding a new subsection 
Section 225-40.2 entitled Affordable Housing Overlay Zone B (AHO-B) as follows: 

§225-40.2 Affordable Housing Overlay Zone B (AHO-B) 

A Intent. The Township's Fourth Round Housing Element and Fair Share Plan will 
include the area in question as an area to be utilized for a 100% affordable housing 
development project. 

B. Purpose. The purpose of the AHO-B is to establish an option to develop the parcels 
included in the overlay area into a 100% affordable housing development when said 
uses can be adequately serviced by the sanitary sewer system. 

C. Zoning Created. There is created an AHO-B overlay zoning district. The following 
areas shall comprise the AHO-B overlay zoning district: Block 1013, Lots 32 and 33. 

D Permitted principal uses shall be 

(1) 100% affordable multi-family attached housing developments 

E. Permitted accessory uses shall be 

(1) Public and private parking; 

(2) Clubhouse, playground or other recreational amenities normally associated with 
the principal residential use; 

(3) Rental and/or administrative offices accessory to the principal residential use; 
and 

( 4) Other uses and structures customarily incidental to a principal permitted use. 

F. Area, yard and building requirements, as specified in '225-7 

G. Conditional uses 

(1) Public uses; and 

(2) Essential services. 

H. Other requirements shall be 
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(1) All uses must be serviced by public water and public sanitary sewers; 

(2) Twenty-five percent (25%) of the gross lot area excluding storm water 
management basins must be for common open space; and 

(3) A buffer strip of 25 feet in width shall be required along all property lines. 

(4) A Community Impact Statement is not required for a 100% affordable housing 
project. 

(5) In lieu of submitting an Environmental Impact Statement, a copy of the CAFRA 
Compliance Statement shall be included with the submission. 

(6) A Fiscal Impact Statement is not required for a 100% affordable housing project. 

SECTION 2. Chapter 225 of the Code of the Township of Egg Harbor entitled "Zoning", 
specifically Article III, Section 225-7 entitled "Area, Yard and Building Departments" is hereby 
amended to include the following zone: 

Zone: 

Minimum Lot Area: 
Minimum Lot Width: 
Minimum Front Setback (State 
Highway): 
Minimum Front Setback (County 
Road): 
Minimum Front Setback (Township 
Road) : 
Minimum Rear Setback: 
Minimum Side Setback: 
Maximum Height: 
Minimum Distance Between Buildings: 
Maximum Impervious Coverage: 
Maximum Density: 

AHO-B (100% Affordable Residential) 

9 Acres 
250 Feet 
50 Feet 

50 Feet 

30 Feet 

30 Feet 
50 Feet 
3 Stories or 40 ft (whichever is less) 
35 Feet 
50% 
10 Units/ Acre 

SECTION 3. Chapter 225 of the Code of the Township of Egg Harbor, specifically Section 
225-5, entitled "Zoning Map", is hereby amended to include Block 1013, Lots 32 and 33 located in 
the M-1 (Light Industrial District) Zone with an overlay zoning in the Affordable Housing Overlay 
Zone B (AH0-8) . 

SECTION 4 . All ordinances and parts of Ordinances inconsistent herewith are hereby 
repealed. 

SECTION 5. If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance is for any reason held invalid or unconstitutional by a Court of competent jurisdiction, 
such portion shall be deemed a separate, distinct and independent provision, and such holding shall 
not affect the validity of the remaining portions hereof. 

SECTION 6. This Ordinance shall take effect upon final passage, adoption and publication 
in the manner prescribed by law. 
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NOTICE IS HEREBY GIVEN THAT THE FOREGOING ORDINANCE WAS INTRODUCED AT A MEETING 
OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF EGG HARBOR, IN THE COUNTY OF 
ATLANTIC AND STATE OF NEW JERSEY, HELD APRIL 30, 2025, AND WILL BE FURTHER CONSIDERED 
FOR FINAL PASSAGE AFTER A PUBLIC HEARING THEREON AT A REGULAR MEETING OF SAID 
TOWNSHIP COMMITTEE IN THE TOWNSHIP HALL, IN SAID TOWNSHIP ON MAY 28, 2025 AT 5:00 

P.M. P'd. /fdD. 
~ !K . l.idMw rJ!j:__ 
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Egg Harbor Township 
Resolution No. 256 

2025 

Resolution expressing the need for the construction of up to 75 Affordable Housing units by 
Egg Harbor Family 3 LLC 

WHEREAS, Egg Harbor Family 3 LLC (hereinafter referred to as the "Sponsor") proposes to 
construct seventy-five ("75") family rental affordable units to very low, low and moderate income 
households, plus one additional non-income restricted manager unit (hereinafter referred to as the 
"Project") pursuant to the provisions of the New Jersey Housing and Mortgage Finance Agency Law 
of 1983, as amended (N.J.S.A. 55:14K-1 et~), the rules promulgated thereunder at N.I.A.C. 5:80-1.1 
et~ and all applicable guidelines promulgated thereunder (the foregoing hereinafter collectively 
referred to as the "HMFA Requirements"), as well as the requirements for creditworthiness pursuant 
to the New Jersey Fair Housing Act, as amended (N.J.S.A. 52:27D-301 et. seq.), any Orders or 
Certification of Compliance from the Affordable Housing Dispute Resolution Program or Court of 
competent jurisdiction, State regulations, and the Township's Affordable Housing Ordinance 
(hereinafter collectively referred to as the "Affordable Housing Requirements"), within the Township 
of Egg Harbor (hereinafter referred to as the "Municipality") on a site described as Block 1013, Lots 
32 and 33 as shown on the Official Assessment Map of the Township of Egg Harbor of Atlantic County 
and commonly known as Egg Harbor Phase 3, 16 Stafford Avenue, Egg Harbor Township, New Jersey; 
and 

WHEREAS, the Project will be subject to the HMFA Requirements, the Affordable Housing 
Requirements, and the mortgage and other loan documents executed between the Sponsor and the 
New Jersey Housing and Mortgage Finance Agency (hereinafter referred to as the "Agency"); and 

WHEREAS, pursuant to the HMFA Requirements, the Township Committee of the Township 
of Egg Harbor hereby determines that there is a need for this housing project in the Municipality. 

BE IT RESOLVED, by the Township Committee of the Township of Egg Harbor, County of 
Atlantic and State of New Jersey that: 

(1) The Township Committee finds and determines that the Project proposed by the 
Sponsor meets or will meet an existing housing need; and 

(2) The Township Committee does hereby adopt the within Resolution and makes the 
determination and findings herein contained by virtue of, pursuant to, and in 
conformity with the provisions of the HMFA Law to enable the Agency to process the 
Sponsor's application for Agency funding to finance the Project; and 

(3) This Resolution shall take effect immediately. 

Dated: May 8, 2025 

&.ui ill tridIDJ, &~ 
Eileen M. Tedesco, RMC 
Township Clerk 

                                                                                                                                                                                               ATL-L-000162-25   06/17/2025 1:37:40 PM   Pg 97 of 158   Trans ID: LCV20251781283 



                                                                                                                                                                                               ATL-L-000162-25   06/17/2025 1:37:40 PM   Pg 98 of 158   Trans ID: LCV20251781283 



Egg Harbor Township 
Resolution No. 258 

2025 

Resolution authorizing Mayor and Township Clerk to execute a Pilot Agreement between the 
Township of Egg Harbor and Egg Harbor Family 3 LLC 

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024, c.2, which 
substantially amended the New Jersey Fair Housing Act (hereinafter the "amended FHA"); and 

WHEREAS, the amended FHA modified the process upon which municipalities could comply 
with their affordable housing obligations pursuant to the Mount Laurel doctrine; and 

WHEREAS, on January 24, 2025, in response to requirements of the amended FHA, the 
Township filed a Fourth Round Declaratory Judgment Action with an entity created by the FHA 
called the Program, and as well as with the Court, along with an adopted Township Committee 
resolution committing to a Fourth Round Present and Prospective Need obligations; and 

WHEREAS, after entering into a Settlement Agreement with the New Jersey Builder's 
Association ("NJBA") after mediation before the Program, the Court entered an Order setting the 
Township's Fourth Round Present Need (Rehabilitation) Obligation at 164, and the Township's 
Fourth Round Prospective Need Obligation at 142; and 

WHEREAS, the Township is currently in the process of drafting its Fourth Round Housing 
Element and Fair Share Plan, which will be filed with the Program and the Court for review and 
approv~by June30, 2025;and 

WHEREAS, Developer Egg Harbor Family 3 LLC approached the Township and proposed to 
build a one hundred percent (100%) affordable project consisting of 7 5-amily rental affordable units 
to low- and moderate-income households at 16 Stafford Avenue (hereinafter the "Project") on an 
approximately 9.42-acre site described as Block 1013, Lots 32 & 33 on the official tax assessment 
map of the Township; and 

WHEREAS, the Project will be subject to the HMFA Requirements and the mortgage and 
other loan documents executed between the Sponsor and the New Jersey Housing and Mortgage 
Finance Agency (hereinafter referred to as the "Agency"); and 

WHEREAS, the Sponsor has presented to the Township Committee of the Township of Egg 
Harbor a revenue projection for the Project which sets forth the anticipated revenue to be received 
by the Sponsor for the operation of the Project as estimated by the Sponsor and the Agency, a copy 
of which is attached to the Payment in Lieu of Taxes Agreement ("PILOT Agreement"), which is 
attached as Exhibit A to this resolution. 

BE IT RESOLVED, by the Township Committee of the Township of Egg Harbor, County of 
Atlantic and State of New Jersey that: 
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(1) The Township Committee does hereby adopt the within Resolution and makes the 
determination and findings herein contained by virtue of, pursuant to, and in the conformity with 
the provisions of the HMFA Requirements with the intent and purpose that the Agency shall rely 
thereon in making a mortgage loan to the Sponsor, which shall construct, own and operate the 
Project; and 

(2) The Township Committee does hereby adopt the within Resolution with the further 
intent and purpose that from the date of execution of the Agency mortgage, the proposed Project, 
including both the land and improvements thereon, will be exempt from real property taxation as 
provided in the HMFA Requirements, provided that payments in lieu of taxes for municipal services 
supplied to the Project are made to the municipality in such amounts and manner set forth in the 
PILOT Agreement attached hereto as Exhibit A; and 

(3) The Township Committee hereby authorizes and directs the Mayor of the Township 
of Egg Harbor to execute, on behalf of the municipality, the PILOT Agreement attached hereto as 
Exhibit A; and 

Dated: May 28, 2025 

. deun rrvfidM w,/W& 
Eileen M. Tedesco, RMC 
Township Clerk 

Attachment: Pilot Agreement 
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AGREEMENT FOR PAYMENT IN LIEU OF TAXES 

TIIlS AGREEMENT, made this h r day of ~A!\ 11 2025, between Egg Harbor Family 
3 LLC, having an office at 2 Cooper Street, 14th~den, NJ 08102 (hereinafter the 
"Sponsor") and the Township of Egg Harbor, a municipal corporation in the County of Atlantic and 
State of New Jersey (hereinafter the "Municipality"). 

WITNESSETH 

In consideration of the mutual covenants herein contained and for other good and valuable 
consideration, it is mutually covenanted and agreed as follows: 

1. This Agreement is made pursuant to the authority contained in Section 37 of the New 
Jersey Housing and Mortgage Finance Agency Law ofl 983 (NJ.S.A. 55:14K-1 et se .) (l;iereina:fter 
"HMF A Law") and a Resolution of the Council of the Municipality dated 5. P?9 :A 5 (the 
"Resolution") and with the approval of the New Jersey Housing and Mortgage m ce Agency 
(hereinafter the "Agency"), as required by N.J.S.A. 55:14K-37. 

2. The Project is or will be situated on those parcels ofland located in the Township of 
Egg Harbor located at 16 Stafford Ave also known as Block 1013, Lots 32 and 33 on the Official 
Assessment Map of the Township of Egg Harbor ("Property"). 

3. The Sponsor is the contact purchaser of the real property set forth in Section 2 upon 
which the Sponsor proposes to construct seventy-five (75) rental units for very-low, low and 
moderate income families and one ( 1) rental unit for an on-site manager pursuant to HMF A Law and 
are creditworthy against the Township's Round 3 (1999-2025) and/or Round 4 (2025-2035) 
affordable housing obligations pursuant to the New Jersey Fair Housing Act (N.J.S.A. 52:270-301 
et. seq.) and all applicable affordable housing regulations ("Project"). 

4. As of the date the Sponsor executes a first mortgage upon the Project in favor of the 
Agency (hereinafter referred to as the "Agency Mortgage"), the land and improvements comprising 
the Project shall be exempt from real property taxes, provided that the Sponsor shall make payments 
in lieu of taxes to the Municipality as provided hereinafter and so long as the Sponsor or its 
successors and assigns and the Project provide low and moderate income housing in accordance with 
HMF A Law. The exemption of the Project from real property taxation and the sponsor's obligation 
to make payments in lieu of taxes shall not extend beyond the date on which the Agency Mortgage is 
paid in full, which, according to the HMF A Law, may not exceed fifty (50) years. 

5. Pursuant to HMF A Law, the Municipality is authorized to grant a tax exemption to a 
project which meets or will meet an existing affordable housing need in the Municipality, provided 
that the Municipality makes said determination by means of a resolution and that in lieu of taxes, the 
Sponsor pays the Municipality an annual service charge for municipal services supplied to such 
project. Pursuant to a resolution of the Municipality, the Municipality has determined that the Project 
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will meet or meets an existing housing need and the units in the Project can be counted toward the 
Municipality's Third Round and/or Fourth Round affordable housing obligations. 

6. (a) For projects receiving construction and permanent financing from the Agency, 
the Sponsor shall make payment to the Municipality of an annual service charge in lieu of taxes in 
such amount as follows: 

(1) From the date of the execution of the Agency Mortgage until the date of 
substantial completion of the Project, the Sponsor shall make payment to the 
Municipality in an amount equal to the full assessed value of the property in 
effect at the time this Agreement is approved by the Court (pursuant to the 
HMF A Law, the annual amount may not exceed the amount of taxes due on 
the property for the year preceding the recording of the Agency Mortgage). 
As used herein, "Substantial Completion" means the date upon which the 
Municipality issues the Certificate of Occupancy for the seventy-six (76) 
units of the Project. 

(2) From the date of Substantial Completion of the Project and for the remaining 
term of the NJHMF A Mortgage, the Sponsor shall make payment to the 
Municipality in an amount equal to Five Percent (5%) of Project Revenues. 

(b) For Projects receiving permanent financing only from the Agency, the 
Sponsor shall make payment to the Municipality in an amount equal to Five 
Percent (5%) percent of Project Revenues from the date of the Agency 
Mortgage and for the remaining term of the Agency Mortgage. 

(c) As used herein, "Project Revenues" means the total annual gross rental or 
carrying charge or other income of the Sponsor from the Project less the costs of utilities furnished 
by the Project, which shall include the costs of gas, electricity, heating fuel, water supplied, and 
sewage charges, and less vacancies if any. Project Revenues shall not include any rental subsidy 
contributions received from any federal or state program. 

( d) The amount of payment in lieu of taxes to be paid pursuant to paragraphs (a) 
or (b) and ( c) above is calculated in Exhibit "A" attached hereto. It is expressly understood and 
agreed that the revenue projections provided to the Municipality as set forth in Exhibit "A" and as 
part of the Sponsor's application for an agreement for payments in lieu of taxes are estimates only. 
The actual payments in lieu of taxes to be paid by the Sponsor shall be determined pursuant to 
Section 7 below. 

( e) In each year during the term hereof, the Minimum Annual Payment will be 
increased as follows commencing on the first anniversary of the first full year after the Date of 
Completion of the Project: the prior year's Project Revenues shall be multiplied by 1.5% and that 
product shall then be multiplied by 5.0% and the amount by which that product shall exceed the 
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prior year's Minimum Annual Payment shall then be added to the prior year's Minimum Annual 
Payment (the '~ew Minimum Annual Payment"). Provided, however, in resetting New Minimum 
Annual Payment, annually in no case may the New Minimum Annual Payment ever exceed the 
actual Project Revenue for the prior year utilizing a vacancy allowance of ten percent (10%) in place 
of the allowance used in Exhibit "A" attached hereto. 

7. (a) Payments by the Sponsor shall be made on a quarterly basis in accordance 
with bills issued by the Tax Collector of the Municipality in the same manner and on the same dates 
as real estate taxes are paid to the Municipality and shall be based upon Project Revenues of the 
previous quarter. No later than three (3) months fo11owing the end of the first fiscal year of 
operation after (i) the date of Substantial Completion (for projects receiving construction and 
permanent financing) or (ii) the date of the Agency Mortgage (for projects receiving permanent 
financing only) and each year thereafter that this Agreement remains in effect, the Sponsor shall 
submit to the Municipality a certified, audited financial statement of the operation of the Project (the 
"Audit"), setting forth the Project Revenues and the total payments in lieu of taxes due to the 
Municipality calculated at Five Percent (5%) percent of Project Revenues as set forth in the Audit 
(the "Audit Amount"). The Sponsor simultaneously shall pay the difference, if any, between (i) the 
Audit Amount and (ii) payments made by the Sponsor to the Municipality for the preceding fiscal 
year. The Municipality may accept any such payment without prejudice to its right to challenge the 
amount due. In the event that the payments made by the Sponsor for any fiscal year shall exceed the 
Audit Amount for such fiscal year, the Municipality shall credit the amount of such excess to the 
account of the Sponsor. 

(b) All payments pursuant to this Agreement shall be in lieu of taxes and the 
Municipality shall have all the rights and remedies of tax enforcement granted to Municipalities by 
law just as if said payments constituted regular tax obligations on real property within the 
Municipality. If, however, the Municipality disputes the total amount of the annual payment in lieu 
of taxes due it, based upon the Audit, it may apply to the Superior Court, Chancery Division for an 
accounting of the service charge due the Municipality, in accordance with this Agreement and 
HMF A Law. Any such action must be commenced within one year of the receipt of the Audit by the 
Municipality. 

( c) In the event of any delinquency in the aforesaid payments, the Municipality 
shall give notice to the Sponsor and NJHMFA in the manner set forth in l l(a) below, prior to any 
legal action being taken. 

8. Notwithstanding any other provisions herein to the contrary, the tax exemption 
provided herein shall apply only so long as the Sponsor or its successors and assigns and the Project 
remain subject to the provisions of the HMF A Law and Regulations made thereunder and the 
supervision of the Agency and only so long as the Sponsor or its successors and assigns and the 
Project provide low and moderate income housing in accordance with HMF A Law, but in no event 
longer than the term of the Agency Mortgage. In the event of (a) a sale, transfer or conveyance of 
the Project by the Sponsor or (b) a change in the organizational structure of the Sponsor, this 
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Agreement shall be assigned to the Sponsor's successor and shall continue in full force and effect so 
long as the successor entity qualifies under the HMF A Law or any other state law applicable at the 
time of the assignment of this Agreement and assumes the Agency Mortgage. 

9. Upon any termination of such tax exemption, whether by affirmative action of the 
Sponsor, its successors and assigns, or by virtue of the provisions of the HMFA Law, or any other 
applicable state law, the Project shall be taxed in the same fashion as any other real property in the 
Municipality in accordance with the law. 

10. The Sponsor, its successors and assigns shall, upon request, permit inspection of 
property, equipment, buildings and other facilities of the Project and also documents and papers by 
representatives duly authorized by the Municipality. Any such inspection, examination or audit shall 
be made during reasonable hours of the business day, in the presence of an officer or agent of the 
Sponsor or its successors and assigns. 

11. Any notice or communication sent by either party to the other hereunder shall be sent 
by certified mail, return receipt requested, addressed as follows: 

(a) When sent by the Municipality to the Sponsor, it shall be addressed to 2 
Cooper St, 14th Floor, Camden, NJ 08102 or to such other address as the Sponsor may hereafter 
designate in writing and a copy of said notice or communication by the Municipality to the Sponsor 
shall be sent by the Municipality to the New Jersey Housing and Mortgage Finance Agency, 637 
South Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085. 

(b) When sent by the Sponsor to the Municipality, it shall be addressed to the 
Township of Egg Harbor, 3515 Bargaintown Road, Egg Harbor Township, New Jersey 08234 or to 
such other address as the Municipality may designate in writing; and a copy of said notice or 
communication by the Sponsor to the Municipality shall be sent by the Sponsor to the New Jersey 
Housing and Mortgage Finance Agency, 637 South Clinton Avenue, P.O. Box 18550, Trenton, New 
Jersey 08650-2085. 

12. In the event of a breach of this Agreement by either of the parties hereto or a dispute 
arising between the parties in reference to the terms and provisions as set forth herein, either party 
may apply to the Superior Court, Chancery Division, to settle and resolve said dispute in such 
fashion as will tend to accomplish the purposes of the HMF A Law. 

13. Sponsor and Municipality understand that Municipality may retain the entirety of 
Sponsor's payment in lieu of taxes, and that the HMF A Law does not require Municipality to remit a 
portion of Sponsor's payment to Atlantic County. In the event Municipality is legally required to 
remit a portion of Sponsor's payment to Atlantic County, Sponsor shall reimburse Municipality for 
any such payments to Atlantic County. Sponsor shall remit such payment to the Municipality at the 
end of each quarter. 
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14. It is agreed and understood that subject to the terms and provisions of Paragraph 8 
above, the Sponsor agrees that it shall not sell or transfer the Project together with the improvements 
to be located thereon, to any corporation, association or entity, unless such corporation, association 
or entity continues to provide low and moderate income housing in accordance with HMF A Law, 
without first obtaining the prior written consent of the Municipality, provided, however, that any 
transfer or syndication of interests in the Sponsor shall not be deemed to constitute a sale or transfer 
of the Project. The parties hereto understand and agree that current HMF A Law requires that the 
Project will provide very low, low and moderate income housing for a period not to exceed forty 
( 40) years from Substantial Completion. 

15. Notwithstanding any provision herein to the contrary, the Sponsor shall pay the fully 
assessed value of the land as it is assessed under applicable law in addition to all other payments set 
forth herein. 

16. This Agreement may be executed in any number C?f counterparts, each of which shall 
be deemed an original, but all of which together shall constitute one and the same agreement. It 
shall not be necessary in making proof of this Agreement to produce or account for more than a 
sufficient number of counterparts to evidence the execution of the Agreement by each party hereto. 

WITNESS EGG HARBOR FAMILY 3 LLC 

1ADE Ltr.J~ 

SA.. DEvq.11PMENT ASS0CIA1E 

ATTEST: 

aUu. tli .. 1idtw; ~ 
Name: Eileen M Tedesco 
Title: Townsh.ip Clerk 
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EXHIBIT "A" 

REVENUE PROJECTIONS 
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Egg Harbor Family 3 

Agreement for Payment in Lieu of Taxes 

Projected Annual Gross Rents 

Proforma Vacancy at 5% 

Projected Annual Utility Costs 

Project Revenues 

Payment in Lieu Percentage 

Annual Projected Payment in Lieu Amount 

$899,544 

($44,977) 

($84,000) 

$770,567 

5.00% 

$38,528 
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Egg Harbor Family 3 

Estimated Annual Payments in Lieu of Taxes 

Estimated PILOT 
Payment 

Year 1 $ 38,528 
Year 2 $ 39,299 
Year 3 $ 40,085 
Year 4 $ 40,887 
Year 5 $ 41,704 
Year 6 $ 42,538 
Year 7 $ 43,389 
Year 8 $ 44,257 
Year 9 $ 45,142 
Year 10 $ 46,045 
Year 11 $ 46,966 
Year 12 $ 47,905 
Year 13 $ 48,863 
Year 14 $ 49,841 
Year 15 $ 50,837 
Year 16 $ 51,854 
Year 17 $ 52,891 
Year 18 $ 53,949 
Year 19 $ 55,028 
Year 20 $ 56,129 
Year 21 $ 57,251 
Year 22 $ 58,396 
Year 23 $ 59,564 
Year 24 $ 60,755 
Year 25 $ 61 ,970 
Year 26 $ 63,210 
Year 27 $ 64,474 
Year 28 $ 65,764 
Year 29 $ 67,079 
Year 30 $ 68,420 
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Egg Harbor Township 
Resolution No. 266 

2025 

Resolution authorizing Mayor and Township Clerk to execute a Developer's Agreement 
between the Township of Egg Harbor and Egg Harbor Family 3 LLC 

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024. c.2. which 
substantially amended the New Jersey Fair Housing Act (hereinafter the "amended FHA"); 
and 

WHEREAS, the amended FHA modified the process upon which municipalities could 
comply with their affordable housing obligations pursuant to the Mount Laurel doctrine; and 

WHEREAS, on January 24, 2025, in response to requirements of the amended FHA, 
the Township filed a Fourth Round Declaratory Judgment Action with an entity created by 
the FHA called the Program, and as well as with the Court, along with an adopted Township 
Committee resolution committing to a Fourth Round Present and Prospective Need 
obligations; and 

WHEREAS, after entering into a Settlement Agreement with the New Jersey Builder's 
Association ("NJBA") after mediation before the Program, the Court entered an Order setting 
the Township's Fourth Round Present Need (Rehabilitation) Obligation at 164, and the 
Township's Fourth Round Prospective Need Obligation at 142; and 

WHEREAS, the Township is currently in the process of drafting its Fourth Round 
Housing Element and Fair Share Plan, which will be filed with the Program and the Court for 
review and approval by June 30, 2025; and 

WHEREAS, Developer Egg Harbor Family 3 LLC approached the Township and 
proposed to build 75 family rental affordable units at 16 Stafford Avenue on an 
approximately 9.42 acre site described as Block 1013, Lots 32 & 33 on the official tax 
assessment map of the Township; and 

WHEREAS, the Township's professionals have negotiated a Developer's Agreement 
with the Developer, setting forth the terms, conditions, responsibilities of the Township and 
the Developer, which has been attached hereto as Exhibit A; and 

WHEREAS, the Township Committee has determined that the Project will assist the 
Township in satisfying its affordable housing obligations; and 
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BE IT RESOLVED, by the Township Committee of the Township of Egg Harbor, 
County of Atlantic, and State of New Jersey that the Mayor and Township Clerk are hereby 
authorized to execute the attached Developer's Agreement with Egg Harbor Family 3 LLC. 

Dated: May 28, 2025 

Attachment: Developers Agreement 

I certify that this a true copy of a Resolution 
ado~too by ttieJo,-nship ~mmittee of Egg 
Ha. T wnsm o ·c u , J 

fJ1un m ;(~, ~ 
Eileen M. Tedesco, RMC 
Township Clerk 
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Developer's Agreement 
by and between 

The Township of Egg Harbor 

And 

Egg Harbor Family 3 LLC 
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DEVELOPER'S AGREEMENT BY AND BETWEEN THE TOWNSHIP OF 
EGG HARBOR AND THE EGG HARBOR FAMILY 3 LLP AS DEVELOPER 

THIS AGREEMENT ("Agreement") made this ~da~ 2025 by and between 

The Township of Egg Harbor, a municipal corporation of the State of New Jersey, County of 
Atlantic havin a an address at 3515 Barn:aintown Road, Egg Harbor, ew Jersey 08234 

' b ._, 

(hereinafter the "Township") ; 

And 

EGG HARBOR FAMILY 3 LLC, a New Jersey limited partnership, having an address at 2 
Cooper Street, l 41h Floor, Camden, NJ 08102 (hereinafter the "Developer"). 

Collectively, the Township and the Developer shall be referred to as the " Pa1ties." 

WHEREAS, in compliance with the ew Jersey Supreme Court 's decision In re Adoption 
of N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 _1. I (20 l 5)("Mount 
Laurel IV"), on or about July 2, 2015 , the Township filed a Declaratory Judgment Action with the 
Superior Court of New Jersey ("Court"), entitled In the Matter of the Application of the Township 
of Egg Harbor, County of Atlantic, Docket No. A TL-L-1506-15 ("DJ Action"), seeking a 
Judgment of Compliance and Repose approving its Housing Element and Fair Share Plan , as may 
be amended or supplemented ; and 

WHEREAS, the Township entered into a settlement agreement with Fair Share Housing 
Center (hereinafter " FSHC") on August 16, 2017 to settle the Township ' s DJ Action globally 
(" FSHC Settlement Agreement"), which was approved during a properly noticed Fairness Hearing 
held on October 17, 2017, and memorialized by an Order entered by the Court on ovember 27, 
2017 ; and 

WHEREAS, the Township ' s Planning Board subsequently adopted a Housing Element 
and Fair Share Plan (hereinafter "Third Round Affordable Housing Plan"), which was also 
endorsed by the Township Committee, to implement the settlement with FSHC, and said 
Affordable Housing Plan was subsequently approved by the Court during a properly noticed 
Compliance Hearing held on August 28, 2018; and 

WHEREAS, the Court entered a Judgment of Compliance and Repose Order on August 
31 , 2018 (hereinafter "JOR Order"), which approved the Township 's Affordable Housing Plan , 
with conditions ; and 

WHEREAS, the Township subsequently satisfied all of the conditions of its JOR Order, 
which was memorialized by a second Order entered by the Court on December 31 , 2018, which 
finalized the JOR Order; and 

WHEREAS, Developer approached the Township and proposed to build a total of 75 
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family rental affordable units to low and moderate income households (hereinafter the "Project") 
at 16 Stafford Avenue on an approximately 9.42 acre site described as Block I 013, Lots 32 & 33 
on the official tax assessment map of the Township (hereinafter the "Property") ; and 

WHEREAS, the Township has authorized Egg Harbor Family 3 LLC to be the developer 
of the Project; and 

WHEREAS, the Deve loper has represented to the Townsh ip that it wi ll ensure that each 
of the affordable units in the Project will be affordable to the region's very low, low and moderate 
income households and will be creditworthy units and will remain creditworthy units to enable the 
Township to use such units towards satisfaction of its Mount Laurel affordable housing 
obligations; and 

WHEREAS, based upon these assurances and the obligations created hereby, the 
Township has determined that the Project will assist the Township in satisfying its affordable 
housing obligation and will be included as part of the Township's Fourth Round Housing Element 
and Fair Share Plan (hereinafter "Fourth Round Affordable Housing Plan"); and 

WHEREAS, the Township and the Developer have agreed to enter into this 
comprehensive Development Agreement, setting forth the terms, conditions, responsibilities and 
obligations of the Parties; and 

WHEREAS, the Developer agrees to implement the Project in accordance with the 
relevant terms and conditions of this Agreement; and 

NOW, THEREFORE, in consideration of the promises, the mutual obligations contained 
herein , and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by each of the Parties, the Parties hereto agree as follows: 

ARTICLE I - PURPOSE 

1.1 The purpose of this Agreement is to create a realistic opportunity for the creation 
of seventy-five (75) family rental affordable units to low and moderate income households at the 
Property. Included within the 75 units shall be a two-bedroom unit for the superintendent of the 
Project. otwithstanding anything to the contrary in this Agreement, this unit shall not be income 
restricted. 

1.2 The purpose of this Agreement is also to ensure that said units described in section 
1.1 are creditworthy and can be counted toward the Township ' s affordable housing obligations. 

ARTICLE II - BASIC TERMS 

2.1 The "Subject Property": The subject Property is an approximately 9.42 acre site 
located at 16 Stafford Ave and is identified on the Township ' s tax map as Block I 013, Lots 32 & 
33. 
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2.2 The "Project": The Project w ill consist of seventy-five (75) family rental units, 

all of which w ill be affordable to very low, low and moderate-income households. 

ARTICLE 111 - DEVELOPER'S OBLIGATIONS 

3.1 Obligation To Develop Subject Property In Accordance With Various 
Requirements: The Developer w ill develop a 75-unit project on a parcel of land constituting of 
approximately 9.42 acres on a site identified as Block 1013, Lots 32 & 33 on the Towns.hip ' s tax 
map . The Project w ill consist of seventy-five (75) one hundred percent affordable famtly rental 
units. The Developer agrees, at its so le cost and expense, to develop the Subject Property in 
accordance with (a) the Concept Plan attached hereto as Exhibit A; (b) the requirements of the 
Overlay Zone attached hereto as Exhibit B; (c) any developmental approvals by the Egg Harbor 
Township Planning Board; (d) any other applicable governmental approvals, and (e) the terms and 

conditions of this Agreement. 

3.2 Obligation To Ensure That The Site Is Suitable For The Project: The 
Developer w ill ensure that the site is suitable for the Project in accordance with the Township ' s 
JOR Order, the Township ' s Affordable Housing Ordinance, the FSHC Settlement Agreement as 
may or may not be amended, the Township 's to be adopted and endorsed Fourth Round Affordable 
Housing Plan, the Fair Housing Act, all applicable COAH, DCA, and UHAC regulations, JDEP 
regulations, and any and all other applicable rules or regulations . This includes, but is not limited 
to, ensuring that the site is developed in accordance with the New Jersey Residential Site 
Improvement Standards ("RSIS"), N .J.A .C. 5:21-1 .1 et seq. 

3.3 Obligation To Develop In Accordance With Local And State Planning 
Approval : Developer shall be obligated to obtain all necessary governmental approvals , including 
Planning Board approvals, which shall be acquired before commencement of construction on the 
Project. The Developer shall submit applications for all necessary preliminary and final site plan 
approvals to the Planning Board in accordance wi th Municipal Ordinances, the MLUL, and the 
Overlay Zone subject to any variances or waivers granted by the Planning Board, which is attached 
hereto as Exhibit B. Deve loper agrees that all approvals shall be subject to full satisfaction of the 
terms and requirements of this Agreement. 

3.4 Obligation To Provide Creditworthy Units And Maintain The 
Creditworthiness Of The Units: The Developer shall ensure that the Project results in the 
construction of seventy-five (75) creditworthy affordable family rental units , or such lesser number 
of units as the Planning Board may approve (plus any applicable bonus credits), to be used by the 
Township in addressing its current and/or future Mount Laurel affordable housing obligations. 
Throughout this Agreement, the term "creditworthy" or "creditworthiness" shall be deemed to 
mean that the units are in compliance with COAH regulations in effect as of the date of this 
Agreement. Developer shall ensure that all units constructed on the Subject Property shall comply 
and comport w ith all applicable regulations, including but not limited to (a) the Township ' s 
Affordable Housing Ordinance; (b) all applicable COAH/DCA regulations; (b) all applicable 
Uniform Housing Affordability Controls ("UHAC")ili.J.A.C. 5:80-26.1 et seq.) regulations ; (c) 
the Township ' s Fourth Round Affordable Housing Plan ; (d) the Fair Housing Act; and (e) such 
other regulations as may apply. The Parties acknowledge that these regulations address , among 
other things, bedroom distribution requirements, very low/ low/moderate income split 
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requirements, pricing requirements , marketing requirements, screening requirements, re-rent~! 
requirements and deed restriction requirements as follows , subject to any applicable changes m 

regulations as may apply to this project: 

(a) Deed Restriction Period: The Developer shall have an obligation to deed restrict the 
affordable units in the Project as very low, low or moderate-income affordable units for a 
period of at least forty ( 40) years from the date of the initial certificate of occupancy is 
issued for each affordable unit (the "Deed-Restriction Period"), so that the Township may 
count each affordable unit against its obligation to provide family rental affordable 
housing. The affordable units shall be subject to the Deed Restriction Period, unless and 
until the Township, in accordance with applicable law, extends or releases the controls on 
affordability. If the Township should choose not to extend the controls and takes action to 
release the controls, the affordability controls shall remain in effect until the date on which 
a rental unit shall become vacant, provided that the occupant household continues to earn 
a gross annual income of less than 80 percent of the applicable median income. See 
N.J.A.C. 5:80-26.1 l(b). If, at any time after the end of the Deed-Restriction Period after 
the date of initial occupancy, a rental household ' s income is found to exceed 80 percent of 
the regional median income, the rental rate restriction shall expire either at the next 
scheduled lease renewal or sixty (60) days later, whichever is later. See Ibid . The term 
family rental in this Agreement means rental units that are not age restricted. 

(b) Deed Restriction: The Developer shall execute and record a Deed Restriction in a form 
not inconsistent with the prevailing UHAC regulations and approved by the Township 
before the first Certificate of Occupancy is issued for the lnclusionary Development. The 
Deed Restriction will be recorded in the Atlantic County Clerk' s office. If this Project is 
financed with Low Income Housing Tax Credits, then an HMF A required deed restriction 
shall also be provided. 

(c) Income Distribution Requirements: The affordable units shall be split between very
low income, low-income and moderate-income units . Pursuant to N.J .S.A. 52:27D- 329.1 , 
no less than thirteen percent (13%) of the affordable housing units of each bedroom type 
shall be reserved as very low-income housing units, as such term is defined in N.J.S.A. 
52:27D-304 and the UHAC. o less than thirty-seven percent (37%) of the Affordable 
Units of each bedroom type shall be available as low-income housing units and no less than 
fifty percent (50%) of the Affordable Units of each bedroom type shall be available as 
moderate-income housing units, as such terms are defined in N.J.S .A. 52:27D-304 and the 
UHAC. If seventy-five (75) affordable units are constructed the income mix will be as 
follows : Ten (I 0) very low-income units, twenty-eight (28) low-income units and thirty
seven (37) moderate-income units. 

(d) Bedroom Mix: The Developer will ensure that no more than fifty percent (" 50%") of 
the 75 affordable units will be affordable to moderate income households, thirty seven 
percent ("37%") of the 75 affordable units will be affordable to low income households 
and thirteen percent (" 13%") of the 75 affordable units will be affordable to very low 
income households. 
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(e) Adaptability Requirements: All affordable units shall be adaptable in conformance with 

.J .S.A . 52:27D-311 a-311 b, and all other applicable laws. 

(f) Other Affordable Housing Unit Requirements: The Developer will als? comp~y with 
all of the other requirements ofUHAC and the Township ' s Affordable Housing Ordinance, 
including, but not limited to : ( 1) affirmative marketing requirements and (2) candidate 

qualification and screening requirements. 

(g) Applicability of Recent Amendments to UHAC: the Parties agree that the credits 
arising from this project w ill be credited towards the Township ' s Gap + Round 3 affordable 
housing obligation ( 1999-2025) or the Township ' s Fourth Round Obligation (2025 -2035) 
at the Township ' s discretion. On December 19, 2024, the NJ HMF A adopted significant 
amendments to the UHAC regulations by emergency action. Some of the requirements 
li sted in subparagraphs (a) through (f) above are not affected by these recent amendments; 
however, it is the responsibility of the Developer to ensure compliance with all applicable 
UHAC regulations to ensure creditworthiness of each unit toward the Township ' s 
affordable housing obligations, including, if necessary, an application to the Program for 
waiver from the new UHAC provisions. 

(g) Administrative Agent: The Deve loper shall contract with a qualified and experienced 
third-party Administrative Agent, which may be the Township ' s Administrative Agent, for 
the administration of the affordable units and shall have the obligation to pay all costs 
associated with properly deed restricting the affordable units in accordance w ith this 
Agreement for the Deed-Restriction Period . The Developer and the Developer ' s 
Administrative Agent shall work w ith the Township and the Township ' s Administrati ve 
Agent regarding any affordable housing monitoring requirements imposed by COAH or 
the Court. In that event, the Developer and/or the Deve loper' s Administrative Agent shall 
provide, w ithin thirty (30) days after written notice, detailed information reasonably 
requested by the Township or the Township's Administrative Agent concerning the 
Developer ' s compliance with UHAC, the Township ' s Affordable Housing Ordinance, the 
Township ' s Amended Affordable Housing Plan, all applicable Court orders (including the 
Township ' s JOR Order), and other applicable laws. 

(h) Inclusion of Affordable Un its in the Township ' s Fourth Round Housing Element and 
Fair Share Plan: The Parties agree that all of the affordable units in the Project will be 
inc luded in the Township ' s Fourth Round Housing E lement and Fair Share Plan , but said 
units may be counted towards the Township ' s Prior Round, Third Round, or Fourth Round 
obligations at the Township ' s discretion . The Township ' s Fourth Round Housing Element 
and Fair Share Plan will be approved by the Program and/or a court. 

3.5 Obligation To Bear All Expenses Associated With Creating and Maintaining 
Creditworthy Units. The Township shall have no financial obligations under this provision to 
assure the creditworthiness of the units, and all associated expenses shall be so lely borne by the 
Developer, its successors, or assigns. 

3.6 Obligation To Cooperate With The Township In Its Efforts To Monitor The 
Units : The Patties acknowledge that the Township, or the Township ' s Administrative Agent, may 
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have the obi igation from time to time to generate information necessary to demonstrate the status 
of and the creditworthiness of the affordable units in the Project. Developer, or the Developer ' s 
Administrative Agent, will cooperate with the Township, orthe Township ' s Administrative Agent, 

on all monitoring and reporting requirements. 

3.7 Obligation to Provide Infrastructure and Other Improvements: Except as set 
forth in Section 4.6 below, Developer will design and construct all infrastructure and other 
improvements necessitated by the Project in a workmanlike manner and in accordance with all 
applicable laws and regulations, as well as the requirements of the Overlay Zone attached hereto 
as Exhibit B. Developer acknowledges that such infrastructure improvements may include, but 
are not limited to, road improvements, walkways, storm water facilities , sidewalks, electric power 
transmission lines, sewer transmission conduits or pipes, water lines or pipes, storm sewers, 
telephone transmission lines, television/ internet cable lines and other utilities. The Developer 
agrees that it is solel y responsible to undertake the appropriate measure to negotiate with, acquire, 
relocate or otherwise address the existence of these utilities and infrastructure or other 
improvements and easements therefore, in order to complete the Project as provided by this 

Agreement. 

3.8 Obligation to Enter PILOT Agreement At Specific Rate: Developer ' s 
obligations contained in this Agreement are expressly conditioned upon the execution of a 
mutually acceptable Agreement for Payment in Lieu ofTaxes(hereinafter " PILOT"), providing for 
five percent (5 %) of the Project ' s annual gross revenue less utilities as a payment in lieu of taxes 
pursuant to the authority contained in Section 37 of the New Jersey Housing and Mortgage Finance 
Agency Law of 1983 (}!..J.S .A. 55 : 14K-I et seq.)(the " HMFA Law") with the approval of the New 
Jersey Housing and Mortgage Finance Agency, as required by .J.S.A. 55:14K-37 or other ew 
Jersey law that authorizes the PILOT agreement with respect to the Project. 

3.9 Obligation To Obtain A Certificate of Completion: The Developer shall be 
responsible to obtain, from the Township, a Certificate of Completion as set forth infra in Section 
4.5. 

3.10 Obligation To Lease Units In Manner That Maintains Their Creditworthiness: 
The Developer, including its successors and assigns, shall have the continuing responsibility to 
lease the units in accordance with applicable Federal, State, and local laws for at least forty (40) 
years and maintain the Mount Laurel creditworthiness of the units. In the event of any breach of 
this continuing responsibility, the Township shall have all remedies available in equity and law 

3.11 Financing and Acquisition Contingency. otwithstanding anything to the 
contrary in this Agreement, this Agreement is contingent upon (a) Developer obtaining financing 
for Developer' s acquisition and construction of the Project, and (b) Developer ' s acquisition of title 
to the Property. 

ARTICLE IV - OBLIGATIONS OF THE TOWNSHIP 

4.1 Obligation Of Township To Appoint Egg Harbor Family 3 LLC As The 
Developer Of The Subject Property: Egg Harbor Family 3 LLC is hereby designated as 
Developer of the Property and shall have the exclusive right to develop and implement the Project 
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in accordance with the terms and conditions of this Agreement. Subject to Section 9.9 herein, 
Developer may not assign or transfer these rights or responsibilities without the prior written 
authorization of the Township. 

4.2 Obligation to Provide A PILOT: Subject to appropriate notice to the public and 
the public ' s opportunity to be heard, and consi stent with Section 3.9 of this Agreement, the 
Township shall execute an Agreement for Payment in Lieu of Taxes. 

4.3 Obligation To Waive Specified Fees : The Township shall contribute the 
Township-controlled Inspection Fee, Building Permit Fees and Recreation Fee as part of an agreed 
upon total contribution by the Township from its Affordable Housing Trust Fund . Specifically, 
the contribution of said fees is limited to the cost of Township ' s " in-house personnel" and 
municipal permit fees . Any fees or costs associated with inspections, reviews undertaken or 
permits by outside professionals, consultants, or contractors to the Township will be paid by the 
Developer. In addition, the contribution of the Recreation Fee is contingent upon the Developer 
providing on-site recreation for the families who will live in the Project in accordance with 
attached Exhibit A. The Parties will cooperate to determine the value of such contributions set 
forth in this Section. 

4.4 Obligation To Assist Developer In Pursuing Tax Credits and Provide 
Financing. The Township shall adopt resolutions and take other appropriate actions to provide the 
support required to facilitate Developer' s efforts to secure the funding from non-municipal sources 
necessary to assist the economic feasibility of the Project. The Township will work with the 
Developer in preparing an eligible and competitive tax credit application. The Parties 
acknowledge that to be competitive, the Developer will need to demonstrate that it has established 
site control , secured preliminary and final site plan approval and entered into a PILOT consistent 
with this Agreement. The Township shall provide $1 ,300,000 in financing to Developer for the 
Project from its Affordable Housing Trust Fund or through bonding on terms and conditions 
satisfactory to Developer, which financing shall be provided at the time of Developer' s financial 
closing necessary to construct the Project. 

4.5 Obligation To Provide A Certificate Of Completion Upon Satisfaction Of 
Responsibilities. The Township shall issue a certificate ("Certificate of Completion") in 
recordable form to Developer upon (i) the completion of the construction of the Project and 
satisfaction of its responsibilities under this Agreement, (ii) the obtaining of a Certificate of 
Occupancy, temporary or permanent, and proof that all labor, services, materials and supplies used 
in connection thereto have been paid for (or, if disputed , bonded for) , and (iii) the issuance of an 
appropriate certification from an architect in a form deemed acceptable to the appropriate 
Township professional that the Project has been completed. 

4.6 Obligation To Pay Cost Of Connection Fee: The Township agrees to pay as a 
contribution the Egg Harbor Township Municipal Utilities Authority connection fee on behalf of 
the Developer to assist in offsetting the development cost of the Project as part of an agreed upon 
total contribution by the Township from its Affordable Housing Trust Fund. 
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4.7 Planning Board Contingency: This Agreement is contingent upon Developer 
securing Planning Board approvals for the construction of the seventy-five (75) affordable units 
as described herein. 

4.8 Obligation to Provide Evidence of inclusion of the Project in the Township's 
Fourth Round Housing Element and Fair Share Plan. The Township shall include this Project 
in its Fourth Round Housing Element and Fair Share Plan. The Township shall additionally 
provide such documentation as reasonably requested by the Developer to demonstrate in its 
funding applications that the Project will be included in the Township ' s Fourth Round Housing 
Element and Fair Share Plan as will be approved by the Program and/or a court of competent 
jurisdiction as set forth in the amended Fair Housing Act, AOC Directive # 14-24, and all other 
applicable regulations or rules regarding same. 

4.9 Obligation to Cooperate with the Developer to close on the construction and 
permanent financing. The Township shall provide such documentation as reasonably requested 
by the Developer in order to effectuate the financial closings necessary to construct the Project and 
upon completion to put in place the permanent financing. This documentation shall include but 
not be limited to providing estoppels certificates evidencing that the Developer is in good standing 
with respect to its performance in accordance with the terms of this Agreement. 

4.10 Obligation to Provide Funds to Purchase Mitigation Credits or Provide a 
Mitigation Site to NJDEP. This Agreement is contingent upon Developer securing approvals 
(collectively, the "CAFRA Approvals") from the New Jersey Department of Environmental 
Protection (" JDEP") including, without limitation, CAFRA approval for the Project. In 
connection with the CAFRA Approvals, Developer will be required by JDEP (the "NJDEP 
Requirement") to purchase mitigation credits from NJDEP (the "Mitigation Credits"). Prior to 
the financial closings necessary to construct the Project as referred to in Section 4.9 herein, the 
Township will provide funds to Developer to purchase the Mitigation Credits from the 
Affordable Housing Trust Fund. 

ARTICLE V - AFFORDABLE HOUSING CREDITS 

5.1 Application Of Affordable Housing Credits : The Parties agree that the Township 
shall be permitted to count the affordable housing units contemplated by this Agreement towards 
the Township ' s Prior Round Third Round, and/or Fourth Round affordable housing obligations, 
as well as any bonus credits that may be applicable to the project. 

ARTICLE VI- COOPERATION AND COMPLIANCE 

6.1 Implementation of Agreement: The Parties agree to cooperate with each other 
and to provide all necessary and reasonable documentation , certificates, consents in order to satisfy 
the terms and conditions hereof and the terms and conditions of this Agreement. The Township ' s 
obligation to cooperate shall be further conditioned upon the Developer paying and maintaining 
current real estate taxes and ultimately the PILOT. 
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6.2 Enforcement of Agreement: The Parties hereto agree to cooperate with each 
other, furnish all necessary and reasonable documentation and take all necessary actions to assure 
compliance with the terms of this Agreement. 

ARTICLE VII - NOTICES 

7.1 Notices: Any notice or transmittal of any document required, permitted or 
appropriate hereunder and/or any transmittal between the Parties relating to the Property (herein 
"Notice[s]") shall be written and shall be served upon the respective Parties by facsimile or by 
certified mail , return receipt requested , or recognized overnight or personal carrier such as, for 
example, Federal Express, with certified proof of receipt, and, where feasible (for example, any 
transmittal of less than fifty (50) pages), and in addition thereto, a facsimile delivery shall be 
provided. All otices shall be deemed recei ved upon the date of delivery set forth in such certified 
proof, and al I times for performance based upon notice shall be from the date set forth therein . 
Delivery shall be effected as follows, subject to change as to the person(s) to be notified and/or 
their respective addresses upon ten (I 0) days' notice as provided herein: 

{00269667 2}} 

TO DEVELOPER: 

WITH COPIES TO: 

Egg Harbor Family 3 LLC 
2 Cooper Street, 14th Floor 
Camden, NJ 08101 
Attention: Mark Morgan , President 
Facsimile: (856) 988-5817 

Egg Harbor Family 3 LLC 
2 Cooper Street, l41h Floor 
Camden, J 08101 
Attention: icholas Cangelosi , Vice President 
Facsimile: (856) 797-8956 

Arthur M Brown, Esquire 
Levine, Staller, Sklar, Chan & Brown, P.A. 
3030 Atlantic A venue 
Atlantic City, NJ 08401 
Facsimile: (609) 347-1 166 

TO THE TOWNSHIP OF EGG HARBOR: 

Eileen M. Tedesco, RMC, Municipal Clerk 
3515 Bargaintown Road 
Egg Harbor Twp. , NJ 08234 
Facsimile : (609) 926-4104 

Thomas J. D'Intino, Township Administrator 
35 l 5 Bargaintown Road 
Egg Harbor Twp. , NJ 08234 
Facsimile: (609) 926-4002 
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WITH COPIES TO: 

TO: 

Erik C. Nolan, Esq., Special Counsel 
Surenian, Edwards, Buzak & Nolan, LLC 
311 Broadway, Suite A 
Point Pleasant Beach, NJ 08742 
Facsimile: (732) 612-310 I 

Marc Friedman, Esq. , Township Attorney 
616 West Ocean Heights Avenue 
Linwood, New Jersey 08221 
Facsimile: (609) 601-0999 

Notices may be given by a party 's attorney to the other party. In the event any of the individuals 
identified above has a successor, the individual identified shall name the successor and notify all 
others identified of their successor. 

ARTICLE VIII - MISCELLANEOUS 

8.1 Severability: Unless otherwise specified, it is intended that the provisions of this 
Agreement are to be severable. The validity of any article, section, clause or provision of this 
Agreement shall not affect the validity of the remaining articles, sections, clauses or provisions 
hereof. If any section of this Agreement shall be adjudged by a court to be invalid, illegal , or 
unenforceable in any respect, such determination shall not affect the remaining sections. 

8.2 Successors Bound: The provisions of this Agreement shall run with the land, and 
the obligations and benefits hereunder shall be binding upon and inure to the benefit of the Parties, 
their successors and assigns, including any person, corporation, partnership or other legal entity 
which at any particular time may have a fee title interest in the Property which is the subject of 
this Agreement. 

8.3 Governing Law: This Agreement shall be governed by and construed by the laws 
of the State of New Jersey. 

8.4 No Modification: This Agreement may not be modified, amended or altered in 
any way except by a writing signed by each of the Parties. 

8.5 Recording: It is intended that this Agreement will be recorded in the Clerk's Office 
of Atlantic County by the Developer. 

8.6 Counterparts: This Agreement may be executed in any number of counterparts, 
each of which shall be an original and all of which together shall constitute but one and the same 
Agreement. 

8. 7 Voluntary Agreement: The Parties acknowledge that each has entered into this 
Agreement on its own volition without coercion or duress after consulting with its counsel, that 
each party is the proper person and possess the authority to sign the Agreement, that this 
Agreement contains the entire understanding of the Parties and that there are no representations, 
warranties, covenants or undertakings other than those expressly set forth herein. 
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8.8 Interpretation: In the event of any subsequent dispute or ambiguity in vo lv ing the 
interpretation of thi s Agreement, inasmuch as both Parties and their attorneys have had substantial 
input into the term s and conditions contained herein, this Agreement shall not be interpreted 
against e ither Party. 

8.9 Assignment: one of the Parties may assign this Agreement without the written 
consent of the other Parties. Furthermore, the Deve loper may, upon advance notice to the 
Township, but w ithout consent of Township, assign thi s Agreement to other existing or to be 
created entities that are owned or controlled by the Developer. 

ARTICLE IX -TOWNSHIP TERMINATION RIGHTS 

9.1 Additional Termination Rights of Township . In addition to the rights and 
remedies set forth in this Agreement, the Township shall have the right to terminate this Agreement 
upon written notice to Deve loper, notwith standing the occurrence of an uncontrollable 
circumstance or an Event of Default described below, if Deve loper has not commenced 
construction of the Project w ithin five years of the approval of this Agreement by the Court, unless 
extended by the Parties and consistent with the time extension provis ions and criteria of the 
Municipal Land Use Law at N.J.S.A. 40:55D-49. 

ARTICLE X-EVENTS OF DEFAULT AND REMEDIES 

10.1 Events of Default. A ny one or more of the fo llow ing shall constitute an Event of 
Default hereunder, unless such event results from the occurrence of an uncontrollable 
circumstance, such as an act of God (lightning, blizzards, hurricanes, etc.), man-made disasters (an 
explosion, nuclear radiation, etc.), a Federal or State court order, a delay caused by not getti ng a 
governmental approval, or a strike or similar labor action: 

(a) Failure of the Deve loper or the Township to observe and perform any covenant, 
condition or agreement in this Agreement and continuance of such failure for a period of thirty 
(3 0) days, after receipt by the Party of written notice from the other Party specifying the nature of 
such failure and requesting that such failure be remedied ("Default otice"); prov ided however 
that in the event any such default is not capable of being cured within said period, then provided 
that the defaulting Party has diligently commenced a cure within such period, the cure period shall 
be extended for an additional period of time necessary to allow Developer to effect the cure. 

(b) The Deve loper shall have applied for or consented to the appointment of a 
custodian, receiver, trustee or liquidator of a ll or a substantial part of its assets; ( ii) a custodian 
shall have been legally appointed w ith or w ithout consent of the Developer; ( iii ) the Developer (A) 
has made a general assignment for the benefit of creditors, or (8 ) has filed a vo luntary petition in 
bankruptcy or a petition or an answer seeki ng an arrangement with creditors or has taken advantage 
of any inso lvency law ; ( iv) the Deve loper has filed an answer admitting the material allegations of 
a petition in any bankruptcy or insolvency proceeding; or (v) the Developer shall take any action 
for the purpose of effecting any of the foregoing ; (v i) a petition in bankruptcy shall have been filed 
against the Developer and shall not have been di smi ssed for a period of sixty (60) consecutive 
days; (v ii ) an Order for Relief shall have been entered with respect to or for the benefit of the 
Deve loper under the Bankruptcy Code; or (v iii) an order, judgment or decree shall have been 
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entered, without the application , approval or consent of the Developer by any cou11 of competent 
jurisdiction appointing a receiver, trustee, custodian or liquidator of the Developer or a substantial 
part of its assets and such order, judgment or decree shall have continued un-stayed and in effect 
for any period of sixty (60) consecutive days . 

(c) The Developer shall fail to satisfy its obl igations with respect to the timely 
construction of the Project in accordance with this Agreement, following the issuance of any 
Governmental Approvals required to do so, or shall abandon or substantially suspend construction 
work, and any such failure, abandonment or suspension shall not be cured, ended, or remedied 
within ninety (90) days after receipt of the Default Notice from the Township, provided, however, 
ifthe default or violation is one which cannot be completely remedied within ninety (90) days after 
receipt of the Default otice, it shall not be an Event of Default as long as the defaulting party is 
proceeding with due diligence to remedy the same. 

(d) The Developer shall otherwise default in or violate its obligations with respect to 
this Agreement and any such default or violation shall not be cured, ended, or remedied within 
thirty (30) days after receipt of the Default otice from the Township ; provided however that in 
the event any such default is not capable of being cured within said period, then provided that 
Developer has diligently commenced a cure within such period, the cure period shall be extended 
for an additional period of time necessary to allow Developer to effect the cure. 

(e) The Developer or any successor Developer shall fail to pay any real estate taxes as 
required by the PILOT Agreement or assessments with respect to the Site. 

(f) The occurrence of any action or inaction by the Developer which nullifies, 
terminates, delays or endangers compliance for any of the residential units within the Project or 
the Township ' s entitlement to credits and rental bonuses for all of the units contemplated by this 
Agreement and any such default, nullification, termination, delay, endangerment or violation shall 
not be cured, ended, or remedied within thirty (30) days after receipt of the Default Notice from 
the Township ; provided however that in the event any such default is not capable of being cured 
within said period , then provided that Developer has diligently commenced a cure within such 
period, the cure period shall be extended for an additional period of time necessary to allow 
Developer to effect the cure. 

(g) The Developer shall not implement a Transfer of the Project without the prior 
written consent of the Township, which consent shall not be unreasonably withheld. 

10.2 Remedies Upon Event of Default: 

(a) Termination or Institution of Lawsuit. In the event of an Event of Default by any 
Party hereto, the non-defaulting Party shall provide notice of the default to the other Party. The 
Party accused of default shall have 30 days either to agree or dispute the claim of default. If the 
Party accused of default disputes the default, then the non-defaulting Party may terminate this 
Agreement upon a final un-appealable judgment of a Court having jurisdiction over this matter 
and/or may institute whatever action, at law or in equity, it may deem desirable, including the 
seeking of damages . 
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(b) Additional Remedies in the Event of Default. In the event of an Event of Default, 
in addition to the right to terminate the Agreement, the Township may implement any or all of the 
following remedies: 

( i) Suspension of cooperation with Developer pursuant to the terms of this Agreement; 

( ii ) Suspension of the review and/or approval process of any application or submission 
related to any Governmental Approvals ; 

(c) Additional Remedies of the Township in the Event of Termination of the 
Agreement. In the event that this Agreement is terminated by the Township, the Developer ' s 
designation as the Deve loper of the Project shall in that event automatically tenninate. 

10.3 No Waiver of Rights and Remedies by Delay: Any delay by an aggrieved Party 
in instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this 
Agreement shall not operate as a wa iver of such rights and shall not deprive the aggrieved Party 
of such rights or limit the aggrieved Party ' s rights in any way. It is the intent of this prov ision that 
the Parties ' rights under this Agreement shall not be undul y abridged by concepts of waiver, I aches, 
or otherw ise, so that the Parties may enforce their rights while it is still possible to resolve the 
problems created by the default in volved. or shall any wa iver in fact made by the aggrieved 
Party with respect to any specific default by the defaulting Party under thi s Agreement be 
considered or treated as a wa iver of the rights of the aggrieved Party with respect to any other 
defaults by the defaulting Party under thi s Agreement or w ith respect to the particula r default 
except to the extent specifically waived in writing 

11.4 Termination by Developer due to Infeasibility: Upon sixty (60) day notice by the 
Deve loper to the Township, the Developer may terminate this Agreement due to its reasonable 
determination that the Project is not feasible. The Developer shall make such a detennination if 
despite its best efforts the following conditions exist: 

a) That the Deve loper despite its best efforts and cooperation by the Township 
cannot obtain necessary funding sources to complete the Project as contemplated in this 
Agreement; 

b) That environmental or other site conditions are di scovered that render 
Project completion infeasible; 

c) The costs and time of prevailing in a legal action challenging the granting 
of approvals necessary for the implementation of the Project become prohibiti ve. 

In the event that the Developer issues to the Township a notice that the Project is 
infeasible, the Parties shall cooperate in good faith to secure additional funding or to remedy the 
condition that renders the Project infeas ible during the notice period (or such extension as agreed 
to by the Deve loper). In the event that after such period, the Project remains infeasible, this 
Agreement shall terminate and each party shall have no further obligations to the other in 
connection w ith this Agreement. 
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ARTICLE XI - EXHIBITS AND SCHEDULES 

11.1 Schedules: Any and all Exhibits and Schedules annexed to this Agreement are 
hereby made a part of this Agreement by this reference thereto. Any and all Exhibits and schedules 
now and/or in the future are hereby made or will be made a part of this Agreement with prior 
written approval of both Parties. 

ARTICLE XII - ENTIRE AGREEMENT 

12.1 Entire Agreement: This Agreement constitutes the entire Agreement between 
the parties hereto and supersedes all prior oral and written agreements between the parties with 
respect to the subject matter hereof except as otherwise provided herein. 

ARTICLE XIII - CONFLICT OF INTEREST 

13.1 Conflict oflnterest: No member, official or employee of the Township shall have 
any direct or indirect interest in this Agreement, nor participate in any decision relating to the 
Agreement which is prohibited by law, absent the need to invoke the rule of necessity. 

ARTICLE XIV - EFFECTIVE DA TE 

14.1 Effective Date: Anything herein contained to the contrary notwithstanding, the 
effective date of this Agreement shall be the date upon which all of the Patties hereto have executed 
and delivered this Agreement. 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be properly 
executed and their corporate seals where applicable) affixed and attested to this J.8!..day of 

M~ , 202s. 

Witness/ Attest: 

Catherine A. Fj 
Dated: ~"1 LJ , 2025 

Witness/ Attest: 

fmiA0M_ ~I fu 
Datect'L>.5 ( ;_~ , 2025 

-

{00269667 2)) 16 

Egg Harbor Family 3 LLC 
By : Egg Harbor Family 3-Michaels LLC, its 
Managing Member 

By ~ ~n , President 

Township of Egg Harbor 
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EXHIBIT A 

Concept Plan 

                                                                                                                                                                                               ATL-L-000162-25   06/17/2025 1:37:40 PM   Pg 127 of 158   Trans ID: LCV20251781283 



EXHIBIT B 

Overlay Zone 
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APPENDIX E – Timber Ridge Redevelopment Plan 
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Egg Harbor Township 
Ordinance No. 47 

2022 
An ordinance to amend the Code of the Township of Egg Harbor, Chapter 225, entitled 
“Zoning” specifically Section 225-99 entitled “Timber Ridge Redevelopment Area”  

 
BE IT ORDAINED, by the Township Committee of the Township of Egg Harbor, County of Atlantic 

and State of New Jersey as follows: 
 
SECTION 1:  Chapter 225 of the Code of the Township of Egg Harbor, Section 225-99 entitled 

“Timber Ridge Redevelopment Area” is hereby amended by deleting section A. in its entirety and replacing 
it as follows: 

§225-99.  Timber Ridge Redevelopment Area.  
A. Pursuant to N.J.S.A. 40A:12A-7 d., the document entitled Timber Ridge Redevelopment Plan, 

Black Horse Pike, Block 1223, Lots 5, 6 and 8 & Block 1305, Lot 7, prepared by Polistina & 
Associates (dated September, 2022), is found to be consistent with the Egg Harbor Township 
Master Plan, as updated via Reexamination through 2017. 

 
SECTION 2: All ordinances and parts of Ordinances inconsistent with the provisions of this 

ordinance are, to the extent of such inconsistency, hereby repealed. 
 
SECTION 3: Should any section, clause, sentence, phrase or provision of this Ordinance be 

declared unconstitutional or invalid by a court of competent jurisdiction, such decision shall not affect the 
remaining portions of this ordinance. 

 
SECTION 4: This Ordinance shall become effective immediately upon final passage, adoption 

and publication in the manner prescribed by law. 
 

NOTICE IS HEREBY GIVEN THAT THE FOREGOING ORDINANCE WAS INTRODUCED AT A MEETING OF 
THE TOWNSHIP COMMITTEE OF EGG HARBOR TOWNSHIP, IN THE COUNTY OF ATLANTIC, STATE OF 
NEW JERSEY, HELD OCTOBER 5, 2022, AND WILL BE FURTHER CONSIDERED FOR FINAL PASSAGE 
AFTER A PUBLIC HEARING THEREON AT A REGULAR MEETING OF SAID TOWNSHIP COMMITTEE TO BE 
HELD AT TOWN HALL, IN SAID TOWNSHIP ON NOVEMBER 2, 2022. 
 
Dated:  October 5, 2022      

__________________________________________________ 
       Eileen M. Tedesco, RMC 
       Township Clerk 
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