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8 AND
SKIL.L

RE: In the Matter of the Borough of Cresskill, County of Bergen
Docket No. L-6274-15

The following memorializes the terms of an agreement reached between the Barough of Cresskill
(the “Borough” or “Cresskill"), the declaratory judgment plaintiff, and Fair Share Housing Center
SHC), a Supreme Court-designated interested party in this matter in accordance with In re

(FSH

, 221 N.I. 1, 30 (2015) and, through this settlement, a
defendant in this proceeding.
Background
Cresskill filed the above-captioned matter on July 6, 2015 secking a declaration of its compliance
with the doctrine and Fair Housing Act of 1985, N.J.S.A, 52:27D-301 et seq, in

accordance with {3 re N.J. _5:97, supra. The Honorable Menelaos W. Toskos, J.S.C.
granted the Borough Initial immunity from builder remedy lawsuits and appointed Shirley M.
Bishop, P.P., LLC to serve as Special Master. The Borough and FSHC agreed to settle the litigation
and to present that settlement to the trial court with jurisdiction over this matter (0 teview,
recognizing that the settlement of litigation is favored because it avoids delays and the
expense of trial and results more quickly in the construction of homes for lower-income households.

Settilement Terms
The Borough and FSHC hereby agrees to the following terms:

1. Cresskill, through the adoption of & revised Housing Element und Fair Share Plan
including a spending plan, an Affordable Housing Ordinance including other necessary
ordinances, Affirmative Marketing Plan and Resolution of Intent to Bond within 120

days, and the implementation of the Plan and this agreement, satisfies its obligations
under the doctrine and Fair Housing Act of 1985, N.J.8.A. 52:27D-301 et

seq., for the Prior Round (1987-1999) and Third Round (1999-2025). The revised
Housing Element and Fair Share Plan will delete the Townhouse Residence zone as
applied to Block 88 Lots 2 & 3 and apply the former zone designation. The revised plan
will take this action as these lots no longer represent a realistic opportunity for the
construction of low-and moderate-income housing.

2. At this time and at this particular point in the process resulting from the Supteme
Court's decision, when fair share obligations have yet to be
definitively determined, it is appropriate for the partics to arrive at a settlement
regarding 2 municipality’s Third Round present and prospective need instead of doing
so through plenary adjudication of the present and prospective need.
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3.

FHSC and Cresskill hereby agree that Cresskill’s affordable housing obligations are as

follaws

per Struclural s 4
Prior to 70
Third Round Prospective (per eport, as
230

this

FHSC and Cresskill agree that Cresskill does not accept the basis of the methodology or
calculations proffered by FSHC's consultant, David N. Kinsey PhD, P.P.F.A.LC.P. The
parties agree to the terms in this Agreement solely for the purposes of settlernent of the
within action. Although Cresskill does not accept the basis of the methodology or
calculations proffered by FSHC’s consultant, FHSC contends (and is free to take the
position before the Court) that the 230 unit obligation should be accepted by the Court
because it is based on the Prior Round methodology and reflects the 30% reduction of Dr.
Kinsey’s calculation of Cresskill’s Third Round fair share obligation,

4. For pusposes of this agreement, the Third Round Prospective Need shall be deemed to

Daibes Park/Hoke Site

Regional Contribution Agreement with the City of

include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in

its January 18, 2017 decision in In ¢
_ NJ.__,2017 WL 192895 (Jan. 18, 2017).

The Borough's efforts to meet its present need through a municipally-sponsored
rehabilitation program to rehabilitate existing, dilapidated dwellings occupied by low or
moderate income households will be administered by an experienced rehabilitation
consultant, the Borough will have an executed contract in place prior to the Compliance
Hearing. Cresskill’s affordable housing trust fund has a current balance of
$1,100,100.00 as of December 31, 2016. Cresskill understands and is aware it must
spend or commiit its affordable housing trust money within four (4) years of receiving a
Judgement of Repose. The cost of implementing the rehabilitation program will be

offset by the use of the affordable housing trust fund.

As noted above, Cresskill has a Prior Round prospective need of 70 affordable housing
units. Tt is noted that this cbligation has been fully discharged. The mechanisms

employed to fulfill this obligation include:
18 affordable dwellings

26 units ransferred

Bayonne

Regional Contribution Agreement with the Township

8 units transferred

of Weehawken

Rental Bonus credits from Daibes/Hoke Site

18
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TOTAL CREDITS FOR AFFORDABLE HOUSING ACTIVITY =70

7. The Borough will retain the services of an experienced Administrative Agent (AA) to
handle the advertising, affirmative marketing and income gqualifying of prospective
houscholds. In addition, the AA will update the CTM system and insure that all re-
rentals have affordable rents. Copies of the deed restrictions for all restriction units

should be included.

8. Cresskill is a fully developed suburban community and has completed a vacant land
analysis pursuant to Second Round COAH rules which determined that there are 8.62
developable acres in the Borough. Vacant Land Inventory and Map are atlached hereto
as Exh A. To attempt to capture potential redevelopment activity and affordable
housing activity undertaken since satisfaction of the Prior Round obligation, Cresskill
has determined its Realistic Development Potential (“RDP") is 41 affordable housing
unjts. Cresskill will satisfy the RDP obligation by a combination of sites as detailed

below:
# of Familv Units Status of Site

Cresskill Plaza 6 Complete
Wolfer Mixed Use 1 Comoplete
Riverview Associates 1 Complete
North Jersey Community Bank 2 Pending
S&K Auto 1 Pending
Rental Bonus Credits 11 Pending
Accessory Apartments g Pending
Sunrise Assisted Living 10 Complete
TOTAL 41

9. The RDP of 41 units, subtracted from the FSHC adjusted Third Round obligation of 230
results in an Unmet Need obligation of 189 units. Cresskill will address its unmet need
through:

P and L Professional Office and Rescarch, Design, and Development

Laboratories Zone (Block 182, Lots 29 and 30 — 1.29 acres) which will

allow a density of 15 units per acre and a 15% set-aside for a rental project

and a 20% set-aside in a for-sale project.

e Hamrah's Site — Block 184, Lots 1, 2-7 — This overlay zoning will allow a
density of 15 units per acre and a 15% set-aside for a rental project and a
20% set-aside in a for-sale project.

Dovwntown Commercial Zone -The Borough has rezoned much of the downtown
(over 16 acres) to permit 2" and 3™ Floor apartments over commercial space. The
Borough is hopeful that the overlay zoning will incentivize the redevelopment of
many storefronts in the downtown and create affordable housing opportunities.
The parties agree that the standards and requirements in the current zoning,
including mandatory parking requirements, may be cost-generative  and
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preventing affordable housing construction, New standards and requirements for
this zoning will be provided with the adoption of the Housing Element and Fair
Share Plan.

Crestron Electronics -The adoption of overlay zoning on Block 181 Lot 1 on the
north side of Broadway. This lot totals 2.57 acres. The overlay zoning will permit
15 units per acre and a 15% set-aside for rental units or 20% set-aside for for-sale
units.

The parties recognize that the Borough currently holds $1,100,100.00 in its
affordable housing trust fund which needs to be committed or spent within four
(4) years of receiving its final judgment. The Borough propaoses to meet a portion
of its unmet need through usc of its trust funds to support additicnal affordable
housing either through a market to affordable program, providing funds for a
group home, or additional accessory apartments. The Borough's exact use of
these funds will be provided with the adoption of the Housing Element and Fair
Share Plan and Spending Plan.

Cresskill will seek to capture additional affordable housing opportunities by
requiring through an amendment to its Affordable Housing ordinance, all future
developments of greater than 5 units to include an affordable housing set aside of
20% of the totai dwelling count. The affordable units generated under this
provision will be family style units. This provision does not give any developer
the right to any rezoning, varience or other relief, or establish any obligation on
the part of Cresskill or its Boards and agencies to grant such rezoning, variance or

other relief to a developer.

10. The parties agree that many standards and requirements included in the existing zoning

11,

12.

a.

ordinance need to be updated including; permitted densitics, affordable housing set-
aside requirements, breakdown of affordable units, height limits, and mandatory parking
requirements. These changes will be included m the adoption of the final Housing
element and Fair Share Plan. Among the revisions 1o Cresskill's HE&FSP, will be a
provision that the Very Low Income affordable housing obligation will be complied
with as affordable units are created through the unmet need mechanisms detailed

elsewhere herein.

Cresskill agrees to require 13% of all units referenced in this plan, with the exception of
units constructed as of July 1, 2008, and units subject to preliminary or final site plan
approval, to be very low income units, with half of the very low income units being
available to families. Cresskill will meet this by requiring 13% of units as very low-
income for any units created through the overlay zoning listed in Paragraph 8 and as

further detailed in Paragraph 10 above.

Cresskill shall meet its Third Round Prospective Need in accordance with the following
standards as agreed 10 by the Parties and reflected in the table in paragraph 6 above.

Third Round bonuses will be applied in accordance with 5:93-5.15(d)
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At least 50 percent of the units addressing the Third Round Prospective Need shall be

b.
affordable to very-low income and low-income households with the remainder
affordable to moderate-incorme households.

c. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in rental units available to families.

d. At least half of the units addressing the Third Round Prospective Need in total must
be available to families.

e. The Borough agrees to comply with the age-restricted cap of 25% and to not request a

waiver of that requirement. This shall be understood to mean that in no circumstance
may the municipality claim credit toward its fair share obligation for age-restricted
units that exceed 25% of all units developed or planned to meet its cumulative prior

round and third round fair share obligation.

13. The Borough shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to NJ.A.C. 5:80-26.15(fX5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Bergen County NAACP,
Bergen Urban League, Bergen County Housing Coalition, and the Latino Aclion
Network and shall, as part of its regional affirmative marketing strategies during its
implementation of this plan, provide notice to those arganizations of all available
affordable housing units. The Borough also agrees to require any other entities,
including developers or persons or companies retained to do affirmative marketing, to
comply with this paragraph.

14, Al units shall include the required bedroom distribution, be govemned by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affardahility Contrals, 5:80-24.1 et. seq. or any successor regulation, with the
cxception that in lieu of 10 percent of affordable units in rental projects being required
to be at 35 percent of median income, 13 percent of affordable units in such projects
shall be required to be at 30 percent of median income, and all other applicable law.
Cresskill, as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by

COAH to ensure that this provision is satisfied.

15. All new construction units shall be adaptable in conformance with P.L. 2005,
¢.350/N.J.S.A. 52:27D-311a and 311b and all other applicable law.

16. As an essential term of this settlement, within one hundred and twenty (120) days of
Court's approval of this Settlement Agreement, the Borough shall introduce an
ordinance providing for the amendment of the Borough's Affordable Housing Ordinance
and Zoning Ordinance to implement the terms of this settlement agreement and the

zoning contemplated herein.
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17.

18.

19.

The parties agree that if a decision of a courl of competent jurisdiction in Bergen
County, or a determination by an administrative agency responsible for implementing
the Fair Housing Act, or an action by thc New Jersey Legislature, would resull in a
calculation of an obligation for the Borough for the period 1999-2025 that would be
lower by more than twenty (20%) percent that the total prospective Third Round need
obligation established in this agreement, and if that calculation is memorialized in an
unappealable final judgment, the Borough may seek to amend the judgment in this
matter 1o reduce its fair share obligation accordingly. Notwithstanding any such
reduction, the Borough shall be obligated to implement the fair share plan attached
hereto, including by leaving in place any site specific zoning adopted or relied upon in
connection with the Plan approved pursuant to this settlement agreement; taking all steps
necessary to support the development of any 100% affordable developments referenced
herein; maintaining all mechanisms 1o address unmet need; and otherwise fulfilling fully
the fair share obligations as established herein. The reduction of the Borough’s
obligation below that established in this agreement does not provide a basis for seeking
leave to amend this agreement or seeking leave to amend an order or judgment pursuant
to R. 4:50-1. If the Borough prevails in reducing its prospective need for the Third
Round, the Borough may carry over any resulting extra credits to future rounds in

conformance with the then-applicable law.

Cresskill will prepare a spending plan which shall be included within the Housing
Element and Fair Share Plan, which will be reviewed before adoption by FSHC and the
Special Master. The parties to this agreement agree that this spending plan, will be
prepared in accordance with accepted standards to be approved by the Court, and that
the expenditures of funds contemplated under the agreement constitute “comumitment™
for expenditure pursuant to N.J.S.A. 52:270-329.2 angd -329.3, with the four-year time
period for expenditure designated pursuant to those provisions beginning to run with the
entry of a final judgement approving this setdement in accordance with the provisions
of 442 565 (Law Div. 2015) (aff’d 442 563).
On the first anniversary of the execution of this agreement, and every anmiversary
thereafter through the end of this agreement, the Borough agrees to provide annual
reporting of trust fund activity to the New Jersey Department of Community Affairs,
COAH, or Local Govemment Services, or other entity designated by the State of New
Jersey, with a copy provided to Fair Share Housing Center using forms developed for
this purpose by the New Jersey Department of Community Affairs, COAH, or Local
Government Services. The reporting shall include an accounting of all housing trust
fund activity, including the source and amount of funds collected and the amount and

purpose for which any funds have been expended.

On the first annjversary of the execution of this agreement, and every anniversary
thereafter through the end of this agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy provided to FSHC, using forms previously
developed for this purpose by COAH or any other forms endorsed by the Special Master

and FSHC.,
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20. The Fair Housing Act includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in this agreement. Cresskill

agrees to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:270-313, the Borough will post on its municipal website, with
a copy provided to Fair Share Housing Center, a status report as to its implementation
of its Plan and an analysis of whether any unbuilt sites or unfulfilled mechanisms
continue to present a realistic opportunity and whether any mechanisms to meet
unmel need should be revised or supplemented. Such posting shall invite any
interested party to submit comments to the municipality, with a copy to Fair Share
Housing Center, regarding whether any sites no longer present a realistic opportunity
and should be replaced and whether any mechanisms to meet unmet need should be
revised or supplemented. Any interested party may by motion request a hearing

before the court regarding these issues.

For the review of very low income housing requirements required by N.J.S.A.
52:270-329.1, within 30 days of the third anniversary of this agreement, and every
third year thereafier, the Borough will post ou its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its very
low income requirernents, including the family very low income requirements
referenced hercin. Such posting shall invite any interested party to submit comments
to the municipality and Fair Share Housing Center on the issue of whether the
municipality has complied with its very low incomc housing obligation under the

terms of this settement.

21. FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties (o this agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall not impact

FSHC’s rights.

22. This settlement agreement must be approved by the Court following a fairness hearing
as required by , 197 359,
367-69 (Law Div. 1984), , 209 108 (App. Div. 1986);

, 286 N 311, 328-29 (App. Div. 1996). The

Borough shall present its planner as a witness at this hearing. FSHC agrees not to
challenge the drafi Plan) at the fairmess hearing. In the event FSHC contends that the
municipality should receive “the judicial equivalent of substantial certification and
accompanying protection as provided under the FHA™, Cresskill contends that it is
entitled to a Judgment of Compliance and Repose for a period of not less than ten (10)
years. Both parties agree to let the trial judge make a final determination as to the form
of judgment entered at the fairness hearing, which shall in either form extend Cresskill’s
immunity from *“builders remedy” lawsuits through July 1, 2025, and not appeal any
determination. If this settlement agreement is rejected by the Court at a faimess hearing,

it shall be null and void.
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23. If an appeal is filed of the Court’s approval or rejection of the Settlement Agreement, the

24.

25.

26.

27.

28.

29.

30.

31.

Parties agree to defend the Agreement on appeal, including in proceedings before the
Supertor Court, Appellate Division and New Jersey Supreme Court, and to continue to
implement the terms of the Settlement Agreement if the Agreement is approved before
the trial court unless and until an appeal of the trial court’s approval is successful at
which point, the Parties reserve their right to rescind any action taken in anticipation of
the trial court’s approval. All Parties shall have an obligation to fulfill the intent and

purpose of this Agreement.

This settlement agreement may be enforced through a motion to enforce htigant's rights
or a separate action filed in Superior Court, Bergen County. A prevailing movani or
plaintiff in such a motion or separate action shall be enlitled to reasonable attomey’s fees.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the Jaws of the State of New

Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agrecment contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumnption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by counsel
in connection with negotiating the terms of this Agreement; and (ii) it has conferred due
authority for execution of this Agreement upon the persons executing it.

Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written

approval of both Parties.
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30.

31.

32

33,

This Agreement coustitutes the entire Agrcement between the Parties hereto and
supersedes all prior oral and written agreements betwecen the Parties with respect to the

subject matter hereof except as otherwise provided hercin.

No member, official or employee of the Borough shall have any direct ot indirect inierest
in this Settlement Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.

Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the daté upon which all of the Parties hereto have executed and

delivered this Agreement.

All notices required under this Agreement (“Noticefs]”) shall be written and shall be
served upon the respective Parties by certified mail, retum receipt requested, or by a
recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices
shall be deemed received upon the date of defivery. Delivery shall be affected as follows,
subject to change as to the person(s) to be notificd and/or their respective addresses upon

ten (10) days’ notice as provided herein:

TO FSHC:

Kevin D. Walsh, Esq.

Fair Share Housing Center
510 Park Boulevard

Cherry Hill, NJ 08002
Phone: (856) 663-8182
Telecopier: (856) 663-8182

E-mail: kevi  Lhefa HUTHI Y

TO CRESSKILL:

Vincent M. Salvatore, Esq.
260 Columbia Avenue

P.O. Box 3240

Fort Lee, NJ 07024

Phone; (201) 224-0330
Telecopier: (201) 224-0572
E-mail: vsalvat740@aol.con

WITH A COPY TO THE MUNICIPAL CLERK:
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Barbara A. Nasuto

67 Unjon Avenue

Cresskill, NJ 07626

Phone: (201) 569-5400
Telecopier: (201} 569-3714
E-mail; sakiftharoars

FAIR SHA NG CENTER

BY:

On behslf of the Borough of Cresskill, with the
of the Governing Body and Planning Board.

BOROUGH OFCRES 1L

BY:

Benedict Romeo, Mayor
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FILED

Christine Gillen, Esq. —016551989

DIKTAS GILLEN, P.C. .
596 Anderson Avenue, Suite 301 FEB 14 2“21
P.O. Box 2199 a
Cliffside Park, New Jersey 07010 GREGG A. PADOVANO, J.8.C.
Attorneys for Plaintiff/Petitioner
Borough of Cresskill
T X SUPERIOR COURT OF NEW JERSEY
¢  LAW DIVISION - BERGEN COUNTY

IN THE MATTER OF THE :  DOCKET NO.: BER-L-6274-15

APPLICATION OF THE BOROUGH :

OF CRESSKILL, a Municipal :+ CIVIL ACTION

Corporation of the State of New Jersey, ¢ (Mount Laurel)

FINAL UNCONDITIONAL

Plaintiff/Petitioner. DECLARATORY JUDGMENT OF
X COMPLIANCE AND REPOSE

THIS MATTER having been opened to the Court by Plaintiff/Petitioner Borough of
Cresskill (Christine Gillen, Esq., of Diktas Gillen, P.C. appearing), in the presence of the Court-
appointed Special Master, Shirley M. Bishop, P.P., and Joshua D. Bauers, Esq., attorney for
Intervenor/Defendant Fair Share Housing Center, Inc. ("F SHC"); and the parties having signed a
Settlement Agreement on May 1, 2017 which permits Plaintiff to request that the Court enter a

Judgment of Compliance and Repose with immunity through July 1,2025 at a Compliance

Hearing, in accordance with , 286 N.J. Super 311

(App. Div. 1996); and the Court having conducted a Compliance Hearing on May 21, 2018, and
having determined for the reasons set forth on the record on May 21, 2018 that all criteria set

forth in East/West Venture have been satisfied and that Plaintiff's compliance plan, Housing

Element and Fair Share Plan, adopted by the Planning Board on February 27, 2018 and endorsed
by the Mayor and Council on March 14, 2018 (2018 HEFSP"), along with various attachments,

as well as the various implementing ordinances and resolutions (all such documents together
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referred to as the "2018 Compliance Plan"), subject to the conditions set forth in the Special
Master's Report, create the realistic opportunity to achieve Plaintiff Borough of Cresskill's

Affordable Housing Obligations under the Mount Laurel doctrine and specifically under the

procedures set forth in 221 N.J. 30

(2015) (Mount Laurel IV); and the Court having entered a Declaratory Judgment of Compliance
and Repose With Conditions on March 19, 2019 (the “Conditional Judgment”); and the Court
having entered a Declaratory Judgment of Compliance and Repose with Supplemental
Conditions on May 31, 2019 (the “Sypplemental Conditional Judgment”); and in lieu of the
execution of Professional Services Agreement between the Borough’s Administrative Agent and
the owner of the Subject Property identified in condition number 3 of the Supplemental
Conditional Judgment, said condition has been satisfied by the certification conferred by Rutgers
University upon staff employed by the owner of the Subject Property which certification
qualifies staff to serve as Administrative Agent of the Subject propetty; and the Special Master:
having reported to the Court on December 15, 2020 that all conditions set forth in the
Conditional Judgment and the Supplemental Conditional Judgment have been satisfied; and the
Special Master having recommended in her December 15, 2020 report that a Final Judgment of
Compliance and Repose without Conditions be entered; and the Court having considered the

report and recommendation of the Special Master and for good cause shown;

IT IS THEREFORE, ON THIS OF 2021,

ADJUDGED, DECLARED AND ORDERED that the Borough of Cresskill has fully

satisfied the conditions imposed by the Conditional Judgment and the Supplemental Conditional

Judgment; and it is further
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ADJUDGED, DECLARED AND ORDERED that Final Unconditional Declaratory

Judgment of Compliance and Repose be and is hereby entered in favor of Borough of Cresskill

pursuant to the judicial standards established in and
the Mount Laurel line of cases and shall remain in effect through July 1, “Judgment

Period”; and is further

ADJUDGED, DECLARED AND ORDERED that during the Judgment Period the
Borough of Cresskill shall have repose and immunity from any and all exclusionary zoning

lawsuits including but not limited to “constitutional compliance” lawsuits and “builder’s

remedy” lawsuits; and it is further

ORDERED that if a court of competent jutisdiction in Bergen County (i.e., the Law
Division of Bergen County, the Appellate Division of the New Jersey Superior Court, or the
New Jersey Supreme Court) or an administrative agency responsible for implementing the Fair
Housing Act and COAH regulations makes a decision which, if applied to Cresskill would
reduce its obligation more than twenty (20%) percent of the total Prospective Need Number of
230, as agreed to in the Settlement Agreement, the Borough may move pursuant to the terms of
the Settlement Agreement to amend this Final Unconditional Judgment to reduce its fair share
obligation. Notwithstanding any such reduction, the Borough of Cresskill shall be obligated to
complete and leave in place any site-specific zone changes made in connection with the plan
approved pursuant to the Settlement Agreement and otherwise continue to implement all aspects

of the pian approved pursuant to the Settlement Agreement and this F inal Judgment. The

Borough may carry over any resulting extra credits to future rounds; and it is further
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ORDERED that a copy of this Final Unconditional Declaratory Judgment of Compliance

and Repose be served upon all interested parties via eCourts and upon the Special Master via

electronic mail.

PADOVANO, J.8.C.
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Appendix 3: Mediation Agreement
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PREPARED BY THE AFFORDABLE HOUSING PROGRAM:

Superior Court of New Jersey
Law Division, Civil Part

In the Matter of the Application of
the Borough of Cresskill, County
of Bergen Docket No. BER-L-400-25

Program Settlement Recommendation -
Housing Element and Fair Share Plan

THIS MATTER, having come before the Affordable Housing Dispute
Resolution Program (Program), pursuant to the Complaint for Declaratory Judgment

filed in this matter on January 17, 2025 (DJ Complaint) by the Petitioner,

The Borough of Cresskill (Municipality), pursuant to the New Jersey Fair Housing

Act, N.J.S.A. 52:27D-301, et. seq. (FHA), and in accordance with Administrative
Directive #14-24 and its Addenda, seeking a certification of compliance with the
FHA,;

AND IT APPEARS that on May 16, 2025, the Hon. Gregg A. Padovano

entered an Order as follows:
(a) Establishing the Municipality’s Fourth Round “present need” at
0 units ;
(b) Establishing the Municipality’s Fourth Round “prospective need”

at 155 units;

Page | 1



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 20 of 112 Trans ID: LCV2026705210

(c) Directing the Municipality to prepare and adopt a Housing Element
and Fair Share Plan on or before June 30, 2025; and
(d) Granting the Municipality immunity from exclusionary zoning
litigation; and
AND IT APPEARS that the Municipality timely adopted and filed the
Municipality’s Proposed Fourth Round Housing Element and Fair Share Plan
(HEFSP);
AND IT APPEARS that a challenge(s) to the Municipality’s Fourth Round
Housing Element and Fair Share Plan was timely filed by interested party: Fair Share

Housing Center (“FSHC™);

AND the Program having appointed Special Adjudicator Christine A.

Nazzaro-Cofone;

AND the Program Member having conducted a settlement conference(s) on

October 10", 2025: November 18™, 2025: and December 12 2025 at which time

all parties reached a settlement. The settlement terms were placed on the record and
include, but are not limited to the following:
(a) The Municipality’s Present Need (Rehabilitation) Obligation is
0 units ;
(b) The Municipality’s Prospective Need Obligation (2025-2035) is 155

units ;

Page | 2
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(c) The Municipality’s First and Second Rounds Obligation is 221 units ;

(d) The Municipality’s Third Round Obligation (1999-2025) is 230 units, with

a Realistic Development Potential (“RDP”) of 41;

(e) The Municipality shall satisfy its Third Round Obligations as follows:

Third Round Obligations

NAME TYPE UNITS | BONUSES | TENURES | STATUS
. Inclusionary
Cresskill Family Rental 6 Complete
Plaza
) Inclusionary
Wolfer Mixed | Family Rental 1 Complete
Use
_ _ Inclusionary
meymw Family Rental 1 Complete
Associates
Inclusiona
North Jersey istonary
Community | [amily Rental 4 Complete
Bank
Sunrise Inc.lusz)?aq
Assisted assisted ving | 19 Complete
Living
Family/Special
BCUW East Needs
Madison Ave | Rental 9 Complete
Inclusionary
S&K Auto | Family Rental -y Zoned
11
Rental Bonus
Credits
Accessory
Apartment
Ordinance Zoned
(Unmet Need)

Page | 3
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1 affordable
unit from an
478 inclusionary
Knickerbocker | project subject | 1 Complete
(Unmet Need) | to the
mandatory set
aside
15du/acre;
Block 182, 15% rental set-
Lots 29 and .
aside, 20% Zoned
30 Overlay ownership set-
(Unmet Need) . P
aside
15du/acre;
Block 184, 15% rental set-
Lots 1, 2-7 aside, 20% Zoned
(Unmet Need) | ownership set-
aside
2" and 3"
Downtown floor
Commercial | apartments
Zoned
Zone over
(Unmet Need) | commercial
space
15du/acre;
2.57 acres
Block 181, 15% rental set-
Lot 1 . Zoned
aside, 20%
(Unmet Need) .
ownership set-
aside
Total 30 11

(f) The Municipality shall satisfy its Fourth Round Obligations as follows:

Fourth Round Obligations

aside

NAME TYPE STATUS
Block 27 Lots 69.01 & 70 Overlay 15du/acre with a 25% set aside Proposed
i i 0, -
Block 181, Lot 1 Overlay Revisions Density of 22du/acre with 25% set Proposed

Page | 4
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Minimum lot area of 7,500,
maximum building coverage of 60%,
minimum lot frontage of 75 feet,
density of 18du/acre. Zone extended
to include all lots within Block 74
and Block 80.

Downtown Overlay Ordinance Revisions Proposed

AND the parties have executed a written settlement agreement or consent
order memorializing the settlement terms and filed it with the court;

AND the Municipality having represented it intends to adopt an Amended
HEFSP in accordance with the terms of the settlement;

AND the Program Member having determined that the terms of the settlement
are fair, reasonable and adequately protects the interests of low and moderate-
income residents of the Municipality;

AND the Program Member having determined that the terms of the settlement
are constitutionally compliant and provide a fair and reasonable opportunity for the
Municipality to meet its obligations under the FHA and Mount Laurel doctrine;

AND for all those reasons, as well as those set forth in the attached Statement
of Reasons, the Program Member hereby recommends an ORDER directing that:

(a) The settlement terms as set forth above are approved; and

(b) In accordance with N.J.S.A. 852:27D-304.1(f)(2)(c), on or before March

15, 2026, the Municipality shall adopt and file its Amended HEFSP that
contains the terms of the settlement as well as the implementing ordinances

and resolutions proposed within the Amended HEFSP; and

Page | 5
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(c) Thereafter, the Court shall schedule a HEFSP Confirmation Hearing (or,
if and as may later be determined necessary by the Mt. Laurel judge, a
Fairness and/or Compliance Hearing) to consider approval of the
Municipality’s Amended HEFSP and the issuance of a Certification of
Compliance and Repose; and

(d)Grant the Municipality continued immunity from exclusionary zoning
litigation for the duration of the compliance process conditioned upon the
Municipality’s compliance with its order and good faith implementation
of the Amended HEFSP and good faith participation in the compliance

process.

Respectfully Submitted by the Program:
By: /s/ Ronald E. Bookbinder
Hon. Ronald Bookbinder, J.S.C. Ret.

Dated: February 10, 2026

Page | 6
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PREPARED BY THE AFFORDABLE HOUSING PROGRAM:

Superior Court of New Jersey
Law Division, Civil Part

In the Matter of the Application of
the Borough of Cresskill, County
of Bergen Docket No. BER-L-400-25

STATEMENT OF REASONS

The Fair Housing Act declared that the State’s “preference for the resolution
of existing and future disputes involving exclusionary zoning is the mediation and
review process set forth in this act and not litigation, and that it is the intention of
this act to provide various alternatives to the use of the builder’s remedy as a method
of achieving fair share housing.” N.J.S.A. 8§852:27D-303. To that end, the FHA
directed the Program to facilitate settlement between a municipality and any
interested parties that filed a challenge to the municipality’s HEFSP and give the
municipality until December 31, 2025, to commit to revise its HEFSP or provide an
explanation for why it will not make all or some of the requested changes. N.J.S.A.
852:27D-304.1 (f)(2)(b). Upon resolution of a challenge, the Program shall issue a
compliance certification conditioned upon the municipality’s “commitment, as
necessary, to revise its fair share plan and housing element in accordance with the
resolution of the challenge.” Ibid.

Despite the Legislature’s preference for settlement, it is still incumbent upon

the Program to determine whether the municipality’s proposed amended HEFSP

Page | 1
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enables the municipality to satisfy its fair share obligation and is compliant with the
FHA and the Mount Laurel doctrine. See N.J.S.A. 8§852:27D-304.1 (f)(2)(b). The
Program is mindful of the fact that the municipality is permitted to use a variety of
means and techniques to provide for its fair share of affordable housing as set forth
in N.J.S.A. 852:27D-311 and that courts should employ flexibility in assessing a
municipality’s HEFSP for compliance with the FHA and Mount Laurel doctrine. In

re Adoption of N.J.A.C. 5:96 & 5:97, 221 NJ. 1, 29-33 (2015).

Having reviewed all the submissions of the parties (including the original
HEFSP and the proposed Amended HEFSP), the recommendation of the Special
Adjudicator and having presided over the settlement conferences, this Program
member is satisfied that the Municipality’s proposed Amended HEFSP provides a
realistic opportunity for the construction of its fair share of low and moderate income

housing and thus is compliant with the FHA and in accordance with S. Burlington

Cnty, NAACP v. Mount Laurel, 92 NJ. 158-220-22 (1983). This Program member

Is also satisfied that the terms of the settlement between the Municipality and
interested party/ies Fair Share Housing Center are fair, reasonable and adequately
protect the interests of low and moderate-income residents of the municipality. (see

attached exhibit Mediation Agreement) Matter of Twp. Of Bordentown, 471 NJ.

Super. 196, 218 (App. Div. 2022).

Page | 2
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Therefore, it is recommended that the settlement terms be approved by the

Bergen County Mt. Laurel Judge in accordance with the attached recommendation.

Respectfully Submitted by the Program:

/s/ Ronald E. Bookbinder
Dated: February 10, 2026 Hon. Ronald E. Bookbinder, AJSC (Ret.)

Page | 3
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February 2, 2026

Via e-courts

IMO Borough of Cresskill
Docket No. BER-L.-400-25

Dear Judge Bookbinder:

Adam M. Gordon, Esq.

Laura Smith-Denker, Esq.
Joshua D. Bauers, Esq.
Ashley J. Lee, Esq.

Esmé M. Devenney, Esq.
Ariela Rutbeck-Goldman, Esq.
Joelle L. Paull, Esq.

Attached, please find a fully executed copy of the Mediation Agreement between Cresskill and
Fair Share Housing Center. With any questions, please do not hesitate to reach out at the email address

or phone number listed below.

Respectfully submitted,
Ariela Rutbeck-Goldman, Esq.
Avriela Rutbeck-Goldman

arielarutbeck@fairsharehousing.org

www.fairsharehousing.org | (856) 665-5444
510 Park Blvd. | Cherry Hill, NJ | 08002



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 29 of 112 Trans ID: LCV2026705210



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 30 of 112 Trans ID: LCV2026705210



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 31 of 112 Trans ID: LCV2026705210

RESOLUTIO

In the Matter of the Application of the Borough of Cresskill, County of Bergen
Docket No. BER-L-400-25

WHEREAS, the Borough of Cresskill (the “Borough” or “Cresskill”) having filed a
resolution of participation in the Affordable Housing Dispute Resolution Program (the “Program™)

and a declaratory judgment action pursuant to N.J.S.A. 52:27D-301 et. seq. (the “Fair Housing

Act”) on January 17, 2025; and

WHEREAS, the Court entered an order on May 16, 2025, setting the Borough’s Fourth
Round fair share obligations as a Present Need of 0 units and a Prospective Need of 155 units,
which no party appealed, and ordering the Borough to file a Housing Element and Fair Share Plan
(“HEFSP?”) by June 30, 2025; and

WHEREAS, the Borough having filed its HEFSP on May 15, 2025 (“Adopted HEFSP”);
and

WHEREAS, FSHC having filed a challenge pursuant to N.J.S.A. 52:27D-304.1(H)(2)(b)
regarding the Borough’s HEFSP on August 29, 2025; and

WHEREAS, the Borough and FSHC have agreed to amicably resolve the issues set forth
in the challenge through this mediation agreement and present this agreement for review by the
Program and referral to the Mount Laurel judge pursuant to N.J.S.A. 52:27D-304.1(f)(2)(b) and
Administrative Directive #14-24, which if approved will result in a compliance certification for
the Borough for the Fourth Round;

THEREFORE, the Borough and FSHC agree:
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1.

The Borough’s Fourth Round Present Need or Rehabilitation Obligation is 0, the Borough’s

Prior Round Obligation (1987-1999) is 70, the Borough’s Third Round Obligation (1999-

2025) is 230, the Borough’s Fourth Round Prospective Need (2025-2035) is 155.

The Borough’s Prior Round Obligation is 70 and has been met with the following

mechanisms:

Deibes Park/Hoke Sile

Regsonal Coniribution Agreement with the City of

Bayonne

Regional Contzibution Agreement with the Township

of Weechawken

Rental Bonus credits from DaibesHoke Sie

18 sffordabie dwellings

26 units ransferred

8 units transferred

18

3. The Borough’s Third Round Obligation is 230 with an RDP of 41 which has been met with

the following mechanisms:

MECHANISM

Cresskill Plaza

Wolfer Mixed Use

Riverview Associates

North Jersey
Community Bank

Sunrise Assisted Living

BCUW East Madison

Ave

SPECIFICATIONS

Inclusionary family
rental

Inclusionary family
rental

Inclusionary family
rental

Inclusionary family
rental

Inclusionary assisted
living

Family/Special Needs
Rental

UNITS BONUS  STATUS
6 Complete

1 Complete

1 Complete

| Complete

10 Complete

9 Complete
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Inclusionary family

S&K Auto
rental

Rental Bonus Credits

Accessory Apartment
Ordinance
(Unmet Need)
| affordable unit from
478 Knickerbocker an inclusionary project

(RDP) subject to the mandatory
set aside
Block 182, Lots 29 and  15du/acre; 15% rental
30 Overlay set-aside, 20%
(Unmet Need) ownership set-aside

15du/acre; 15% rental
set-aside, 20%
ownership set-aside
Downtown Commercial 2™ and 3 floor

Block 184, Lots 1, 2-7
(Unmet Need)

Zone apartments over
{Unmet Need) commercial space
15du/acre; 2.57 acres
Block 181, Lot 1 15% rental set-aside,
(Unmet Need) 20% ownership set-
aside
Total

30

Trans ID: LCV2026705210

Zoned

Zoned

Complete

Completed
by payment
in lieu

Zoned

Zoned

Zoned

1

4, The Borough’s Fourth Round Prospective Need Obligation is 155 units, with an RDP of 0.

Cresskill’s obligation to provide a realistic opportunity for the development of 155 units of

affordable housing consistent with N.J.S.A. 52:27D-310.1 shall be addressed by adoption

of the following mechanisms:

MECHANISM SPECIFICATIONS

Block 27 Lots 69.01 &

70 Overlay 15du/acre with a 25% set aside

STATUS

Proposed
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Block 181, Lot L -y e of 22du/acre with 25% set-

Trans ID: LCV2026705210

Overlay Revisions aside Proposed
Minimum lot area of 7,500,
maximum building coverage of 60%,
Downtown Overlay o
. .. minimurn lot frontage of 75 feet,
Ordinance Revisions Proposed

density of 18du/acre. Zone extended
to include all lots within Block 74
and Block 80.

5. The Borough and FSHC agree that the Borough’s HEFSP, amended in accordance with the

foregoing, satisfies the standards set forth in P.L. 2024, c. 2, including but not limited to

the following. [t is further agreed that the Borough shall adhere to such requirements for

the Fourth Round:

a. The Borough agrees that it shall not exceed the age-restricted

cap found in N.I.S.A. 52:27D-311(l).

b. The Borough shall comply with the requirements set forth in N.J.S.A.

52:27D-311(I)pertaining to the availability of housing to families with children and

otherwise comply with the requirements and controls established pursuant to

Section 21 of P.L.1985, ¢.222 (C.52:27D-321).

c. The Borough shall comply with the requirements set forth

in N.J.S.A. 52:27D-329.1 pertaining to very low-income units.

. All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311(a) and (b), and all other applicable law.

All Prior Round and Third Round compliance shall continue to meet the standards
and requirements for bonuses, family and senior housing, rental and family rental,

very low-income units, and adaptability set forth in any prior settlement agreement
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between FSHC and the Borough, in statutory requirements, and in the Prior Round
and Third Round regulations.
6. In all developments that produce affordable housing, the Borough and FSHC agree that,
unless varied by a prior court order of the trial court, the below terms shall apply:

a. All of the affordable units shall fully comply with the Uniform Housing
Affordability Controls in effect at the time of development, including but not
limited to the required bedroom and income distribution, length of affordability
controls, and phasing of affordable units.

b. The applicability of the updated form of UHAC versus the prior form of UHAC
shall be as set forth in the statute and most current form of UHAC adopted by
HMFA. Any terms of a prior agreement, judgment, or grant of substantive
certification as to prior round of obligations modifying UHAC as to affordability
controls longer than the now current regulations or as to very low-income units
shall remain in effect as to those prior rounds of obligations.

c. The Borough agrees that in order to meet the low-income and very low-income
requirement of the Fair Housing Act, it shall adopt an ordinance which complies
with NLJ.S.A. 52:27D-329.1.

d. The Borough agrees to review its Affordable Housing Ordinance and other
ordinances to ensure that it complies with the most up to date requirements of
UHAC and revise those ordinances accordingly as part of its Fourth Round HEFSP
and implementing ordinances.

e. The affordable units shall be affirmatively marketed in accordance with UHAC and

applicable law. The affirmative marketing shall include posting of all affordable
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units on the New Jersey Housing Resource Center website in accordance with
applicable law The affirmative marketing plan shall include the following
community and regional organizations: FSHC; the Latino Action Network; the New
Jersey State Conference of the NAACP; the Bergen County NAACP; Bergen Urban

League; and Bergen County Housing Coalition.

7. Pursuant to N.J.S.A. 52:27D-304.1(f)(2)(b) and Administrative Directive #14-24, the

municipality and FSHC recognize that the Program and/or county level housing judge must
still review this agreement and the resulting HEFSP and implementing ordinances and
resolutions for compliance with the Fair Housing Act prior to issuing a compliance
certification, as follows:

a. The Borough and FSHC shall present this mediation agreement to the Program
member for review upon full execution by both parties.

b. The Program Member shall review the agreement and if satisfied with compliance
with the Fair Housing Act shall refer this matter to the Mount Laurel judge for
review and entry of certification of compliance, conditioned on adoption of all
implementing ordinances and resofutions.

¢. The Borough shall adopt all implementing ordinances and resolutions no later than
March 15, 2026, including but not limited to the outstanding items identified in the
next paragraph. No later than 48 hours after adoption or March 15, 2026, whichever
is sooner, the Borough shall file the information required by Paragraph 8 and any

other adopted ordinances and resolutions on eCourts.
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d. No later than April 15, 2026, the Borough and FSHC shall provide via filing on
eCourts a form of consent order granting final compliance certification for the
Court’s review or identify any remaining issues of compliance that may be disputed
at which point the court shall schedule a conference to review any such areas.

e. If a final, unappealable judgment of compliance and repose consistent with this
Agreement is not entered by the New Jersey Court, the parties reserve their right
to rescind any action taken in anticipation of such judgment and return to status quo
ante. Upon entry of said judgment, the terms of this agreement may be enforced
through an enforcement motion in this declaratory judgment or a separate action
before the Program or the Superior Court, Law Division.

8. The Borough and FSHC agree that following conditions remain to be met prior to March
15, 2026 as conditions of compliance certification, and that the municipality shall provide
these documents to FSHC in draft form for comment by January 15, 2026:

a. The Borough will adopt a Fourth Round Spending Plan in accordance with P.L.
2024, c. 2 and applicable regulations.

b. The Borough will update and adopt its affordable housing ordinance, development
fee ordinance, affirmative marketing plan, and other administrative documents in
accordance with applicable regulations as necessary to comply with this Agreement
and N.J.S.A. 52:27D-304.1.

¢. The Borough will adopt revised zoning ordinances for Block 181, Lot 1, and the
Downtown Overlay Zone.

d. The Borough will adapt an overlay zoning ordinance for Block 27 Lots 69.01 &

70.
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e. The Borough will provide FSHC with a copy of the 478 Knickerbocker Road deed
restriction as well as proof of affirmative marketing.

9. The Borough and FSHC recognize that substantial changes in circumstances affecting the
Borough's RDP are possible pursuant to the holding in Fair Share Housing Center v. Cherry
Hill, 173 N.J. 393, (2002) and related law. In the event such a substantial changed
circumstance occurs, the Borough shall have one hundred twenty (120) days to present to
the trial court and FSHC a plan to address such change in circumstances on notice and
oppottunity to be heard from FSHC. The Borough agrees that any additional RDP
generated due to changed circumstances must be addressed in a manner that is consistent
with controlling law.

10. The Borough’s Compliance Certification shall be subject to required ongoing monitoring
requirements imposed by statute and/or regulation.

11. This Agreement may be executed in counterparts, all of which together shall constitute the
same agreement, and any exhibits or schedules attached hereto shall be hereby made a part
of this Agreement. This Agreement shall not be modified, amended or altered in any way
except by a writing signed by each of the parties. Each party acknowledges that each has
entered into this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each signatory is the proper person and possesses the authority to sign
the Agreement, and that this Agreement was not drafted by any one of the parties, but was
drafted, negotiated and reviewed by all parties, therefore, the presumption of resolving
ambiguities against the drafter shall not apply. Unless otherwise specified, it is intended
that the provisions of this Agreement are to be severable. The validity of any article,

section, clause or provision of this Agreement shall not affect the validity of the remaining



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 39 of 112 Trans ID: LCV2026705210

articles, sections, clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect, such
determination shall not affect the remaining sections. No member, official or employee of
the municipality shall have any direct or indirect interest in this Agreement, nor participate
in any decision relating to the Agreement which is prohibited by law, absent the need to

invoke the rule of necessity.

On behalf of the Borough of Cresskill: On behalf of Fair Share Housing Center:

Date: 12/13/2025
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LLLLL VOL \JINOULIAINTY

Via eCourts and Electronic Mail January 13, 2026

Hon. Ronald Bookbinder, J.S.C.

Affordable Housing Dispute Resolution Program
Richard J. Hughes Justice Complex

P.O. Box 037

Trenton, New Jersey 08625

Re: In the Matter of the Application of the Borough of Cresskill, County of Bergen
Docket No. BER-L-400-25

Your Honor:

I submit this letter in my capacity as Special Adjudicator to provide the Court with my professional
review of the fully executed Mediation Agreement between the Borough of Cresskill (“Borough”)
and Fair Share Housing Center (“FSHC”) under the Affordable Housing Dispute Resolution
Program. The Borough’s Governing Body approved the Mediation Agreement by formal action
adopted on December 17, 2025.

Procedural Posture

The Agreement reflects that the Borough instituted this declaratory judgment action on January
17, 2025, and that the Court entered an Order dated May 16, 2025 establishing the Borough’s
Fourth Round obligations as zero (0) units of Present Need and one hundred fifty-five (155) units
of Prospective Need, with no appeal taken. The Borough filed its adopted Housing Element and
Fair Share Plan on May 15, 2025. Fair Share Housing Center filed a statutory challenge on August
29, 2025, which the parties have resolved through mediation and execution of the Agreement.

Obligations and Compliance Accounting

The Agreement states that the Borough’s Fourth Round Present Need (rehabilitation obligation) is
zero (0) units. It further identifies the Borough’s Prior Round (1987-1999) obligation as seventy
(70) units and its Third Round (1999-2025) obligation as two hundred thirty (230) units.

The Agreement includes a detailed accounting of the Borough’s satisfaction of its Prior Round
obligation through on-site affordable housing production, Regional Contribution Agreements, and

1

'cr
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bonus credit recognition. For the Third Round, the Agreement identifies a Realistic Development
Potential (“RDP”) of forty-one (41) units supported by completed inclusionary family rental
developments, an inclusionary assisted living development, and a family/special needs rental
component, together with applicable credit recognition as set forth in the Agreement.

Fourth Round Compliance Strategy and Realistic Opportunity

For the Fourth Round, the Agreement confirms the Prospective Need obligation of one hundred
fifty-five (155) units and provides that the Borough will address this obligation through ordinance-
based mechanisms. The Agreement further states that the Fourth Round Prospective Need has a
Realistic Development Potential (“RDP”) of zero (0).

The compliance framework relies on adoption of the following zoning-based mechanisms and
standards:

1. Block 27, Lots 69.01 and 70 Overlay.
Density of fifteen (15) dwelling units per acre with a twenty-five percent (25%)
affordable housing set-aside.

2. Block 181, Lot 1 Overlay Revisions.
Density of twenty-two (22) dwelling units per acre with a twenty-five percent (25%)
affordable housing set-aside.

3. Downtown Overlay Zone Revisions.
Minimum lot area of 7,500 square feet; maximum building coverage of 60%; minimum
frontage of 75 feet; density of eighteen (18) dwelling units per acre; and extension of the
Downtown Overlay Zone to include all lots within Block 74 and Block 80.

Regulatory Compliance and Implementation

The Agreement requires that the Borough’s compliance conform to all applicable statutory and
regulatory requirements, including age-restricted housing limitations, family housing
requirements, very-low-income housing obligations (including adoption of a conforming
ordinance), accessibility and adaptability standards for new construction, and adoption and
maintenance of appropriate administrative mechanisms, affordability controls, affirmative
marketing requirements, and related implementing documents consistent with applicable
regulations, including UHAC.

The Agreement establishes a defined implementation schedule, including adoption of required
implementing ordinances and resolutions by March 15, 2026; provision of draft implementing
documents to Fair Share Housing Center by January 15, 2026; filing of a consent order seeking
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final compliance certification by April 15, 2026; adoption of required spending plan, ordinance
updates, affirmative marketing materials, and zoning amendments; provision of required deed
restriction and affirmative marketing documentation; and ongoing monitoring and substantial-
change-in-circumstances provisions consistent with applicable law.

Professional Opinion and Recommendation

In my professional opinion, the Mediation Agreement is sufficiently detailed and structured to
function as an enforceable compliance roadmap. It provides a clear statement of the Borough’s
obligations, an adequate accounting of prior compliance activity, identified ordinance-based
mechanisms intended to create realistic opportunity for Fourth Round compliance, and a defined
schedule of enactments, conditions, filing milestones, and monitoring provisions.

Accordingly, I respectfully recommend that the Court approve the Mediation Agreement for the
Borough of Cresskill, subject to satisfaction of the Agreement’s stated enactment requirements,
conditions, and filing milestones, and permit the matter to proceed through the Affordable Housing
Dispute Resolution Program toward final compliance certification.

Respectfully submitted,

Q)\N\QJ\ Qod

Christine A. Nazzaro-Cofone, AICP, PP
Special Adjudicator
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Appendix 4: Community Grants, Planning and Housing Monitoring Report
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Site / Program Name

Project Type

Block & Lot / Street

Status

Date

Length of Affordabllity
Controls

Administrative Agent

Contribution

Type of Units

Total Affordable Units

Units Notes

Income/Bedroom
Distribution

Very-Low-Income

Low-Income

Moderate-Income

RCA Bayonne

RCA

N/A

Compieted

12/1/1999

See Notes

N/A

26

RCA

Transferred $520,000 For 26 Units
for Prior Round

Eff. BR BR BR BR
Std. 1 2 3 4

RCA Weehawken

RCA

N/A

Completed

2/2/2000

See Notes

N/A

RCA

Transferred $160,000 For 8 units
Prior Round

Efff. BR BR BR BR
Sid. 1 2 3 4

Housing Rehab Program

Housing Rehabilitation Program

Various

Completed

Various

10 Years

Community Action Services, PO
Box 6025, East Brunswick, NJ
0B816, (732) 485-0756,

N/A

Housing Rehabilitation Program

5th unit completed 1/23/2021. 3
additional units completed over
obligation. Not currently active as
obligation is fully satisfied through
2025.

Cresskill Accessory Apartment
Program

Inclusionary Family Rental

Various

Praposed/Zoned

T.B.D.

10 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NI
08512, (609) 664-2769,
https://www.affordablehomesnew
jersey.com/

N/A

Family Rental

No Units have been created to
date. Borough will endeavor to
meet the obligation by 7/1/2025

Cresskill: Market To Affordable

Inclusionary Family Rental

Various

Proposed/Zoned

N/A

10 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NJ
08512, (609) 664-2769,
https://www.affordablehomesnew
jersey.com/

N/A

Family Rental

Currently not being pursued in
favor of Group Home program.

Eff. BR BR BR BR
Std. 1 2 3 4
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Site / Program Name

Praoject Type

Block & Lot / Street

Status

Date

Length of Affordability
Contrals

Administrative Agent

Contribution

Type of Units
Total Affordable Units

Units Notes

income/Bedroom
Distributlon

Very-Low-Income

Low-Income

Moderate-income

6 & 10 Madison Ave:
(Cresskill/Madison Plaza)

Inclusionary Family Rental

B:41 Llot: 1.02,1.04,2,3,4/
6£&10 Madison Avenue

Completed

6/13/2014 C/O

30 Years

Daibes, 1000 Portside Drive,
Edgewater, NJ 07020, (201) B40-
0050,

N/A

Family Rental

D/R signed 8/21/2014 and
recorded 7/10/2019. 6 Madison
has 1 Affordable Unit: 2B-Mod; 5
other units at 10 Madlson. They
are self-administering.

Efff. BR BR BR BR
Std. 1 2 3 4

1 Tenaklll Park East (Owner: 6
Madison Ave (Daibes Park/Hokes)
North Building

Inclusionary Family Rental

B:41 L:1.04A/
One Tenakill Park Drive East

Completed

10/31/2002

30 Years

Dalbes, 1000 Portslde Drive,
Edgewater, NJ 07020, (201) 840-
0050,

N/A

Family Rental

18

Eff. BR BR BR BR
Std. 1 2 3 4

Sunrise at Cresskill (Assisted
Living)

Inclusionary Assisted Living

B:41L:1.05/
3 Tenakill Park Drive East

Completed

10/29/2003

Perpetual

Sunrise of Cresskill, 3 Tenaki
Avenue East, Cresskill, NJ 07626,
{201) 871-0300,

N/A

Assisted Living

10

Reconfirmed bed count 6/8/2020.
Licensed renewed through
4/30/2021

Efff BR BR BR BR
Std. 1 2 3 4

10

35-39 Unlon Avenue:
(Wolfer/Kearney)

Inclusionary Family Rental

B:741:42.44/
35-39 Union Avenue

Completed

8/7/2015

30 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NJ
08512, (609) 664-2769,
https://www.affordablehomesnew
Jersey.com/

N/A

Family Rental

D/R: 12/14/15 with C/O 8/7/2015

Efff. BR BR BR BR
Std. 1 2 3 4

39 Broadway: Riverview

Inclusionary Family Rental

B: 178 Lot:1-6/
31-39 Broadway
Completed

10/25/2012

30 Years

CGP&H, LLC, 1249 South River
Road, Sulte 301, Cranbury, NJ
08512, (609) 664-2769,
https://www.affordablehomesnew
jersey.com/

N/A

Family Rental

D/R Recorded 12/31/2012
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Site / Program Name

Project Type

Block & Lot / Street

Status

Date

Length of Affordability
Controls

Administrative Agent

Contrlbution

Type of Units

Total Affordable Units

Units Notes

Income/Bedroom
Distribution

Very-Low-Income

Low-Income

Moderate-Income

Cresskill Affordable Project

Inclusionary Special Needs Rental

E. Madison Avenue

Completed

9/25/2023 - Deed Restriction

30 Years

Bergen County United Way, 6
Forest Ave., Suite 220, Paramus,
New Jersey 07652, 201-291-4050,
https://bergenunitedway.org/

N/A

Special Needs Rental

Project to consist of 3 apartments
for developmentally disabled
adults, 2 affordable housing units,
and a 4 bedroom group home for
developmentally disabled adults.

Eff. BR BR BR BR
Std. 1 2 3 4

38 Broadway: S&K Auto & 640
Transportation

Inclusionary Family Rental

B:182 L:18-28/
38 Broadway

Proposed/Zoned

T.B.D.

30 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NJ
08512, (609) 664-2769,
https://www.affordablehomesnew
jersey.com/

N/A

Family Rental

Proposed Distribution

Eff. BR BR BR BR
Std. 1 2 3 4

Crestron Electronics

Inclusionary Family Rental

B:181 L:1/
101 Broadway

Proposed/Zoned

12/20/2017- Final Rezoning
Approval

30 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NI
08512, (609) 664-2769,
https://www.affordablehomesnew
Jersey.com/

N/A

Family Rental

Possible 6 Rental or 8 Sale to be
created. Rental distribution below.

Efff BR BR BR BR
Std. 1 2 3 4

ConnectOne Bank (former North
Jersey Community Bank)

Inclusionary Family Rental

B: 74 1.:47.47; B:74 .:47.03/
1 Union Avenue

Under Construction

12/7/21- Building Permit Issued

30 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NJ
08512, (609) 664-2769,
https://www.affordablehomesnew
jersey.com/

N/A

Family Rental

Efff. BR BR BR BR
Std. 1 2 3 4

2 Piermount LLC {Former Hamrah)-
Downtown Affordable Housing
Overlay (DAHO) 2

Inclusionary Family Rental

B:184 Lots: 1,2-7
Piermont Road

Proposed/Zoned
12/20/2017- Final Rezoning
Approval

30 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NJ
08512, {609) 664-2769,
https://www.affordablehomesnew
jersey.com/

N/A

Family Rental

Eff. BR BR BR BR
Std. 1 2 3 4
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Site / Program Name

Project Type

Block & Lot / Street

Status

Date

Length of Affordabllity
Controls

Administrative Agent

Contribution

Type of Units

Units Notes

Income/Bedroom
Distribution

Very-Low-Income

Low-Income

Moderate-Income

Cresskill Downtown Commercial
Overlay Zone

Inclusionary Family Rental

Downtown Commercial Zone Map
Boundary

Proposed/Zoned
12/19/18 Ord: 18-22-150BA
Zoning approved

30 Years

CGP&H, LLC, 1249 South River
Road, Sulte 301, Cranbury, NJ
08512, (609) 664-2769,
https://www.affordablehomesnew
jersey.com/

N/A

Family Rental

15DU/Acre: set-asides are 15% for
rental and 20% sale

Efff BR BR BR BR
Std. 1 2 3 4

23 Legion Drive: Legion LLC

Downtown Affordable Housing

Overlay (DAHO) 1

Inclusionary Family Sale

B:182 L:29-30/
23 Legion Drive

Final Approval

8/14/2018 Planning Board
Approval

30 Years

CGP&H, LLC, 1249 South River
Road, Suite 301, Cranbury, NJ
08512, (609) 664-2769,

https://www.affordablehomesnew

jersey.com/

N/A

Family Sale
0

Payment in Lieu 4 Units

Eff. BR BR BR
Std. 1 2 3

BR
4

478 Knickerbocker Road

Family

B13/L1.06
Knickerbacker Road

Final Approval

T.8.0.

30 Years

T.B.D.

N/A

Family

Efff. BR BR BR BR Efff BR BR BR
Sid. 1 2 3 4 Sd. 1 2 3
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Appendix 5: Ordinance No. 26-31-1687 to Amend TR Zone re Block 181 Lot 1
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BOROUGH OF CRESSKILL
ORDINANCE NO. 26-31-1687

AN ORDINANCE TO AMEND THE TR ZONE, AND OTHERWISE AMEND THE
CRESSKILL ZONING ORDINANCE TO ACHIEVE CONSISTENCY WITH CRESSKILL’S
FOURTH ROUND COMPLIANCE CERTIFICATE
BOROUGH OF CRESSKILL,

BERGEN COUTY, NJ

BE IT ORDAINED by the Mayor and Council of the Borough of Cresskill in the County of
Bergen and State of New Jersey, that the following amendments and revisions are made to
Chapter 275 Zoning as follows:

Section I:

Article XXI TR Townhouse Residence Zone §275-80. Permitted Uses shall be and is amended in
the following particulars only:

C. Special note regarding affordable housing: For the TR Lot known as Block 181, Lot 1, permitted
uses shall also include inclusionary (market-rate and affordable) housing developments in

accordance with the conditions described herein, and in compliance with the applicable regulations
of §275-81W.

Section 2:
§275-81. Regulations shall be and is amended in the following particulars only

W. Regulations pertaining to the inclusionary development uses for Block 181 Lot 1 shall be and
are amended in the following particulars only:

(1) Incentives for inclusionary development for the TR Lot Block 181, Lot 1:

(a) Maximum permitted density is 22 dwelling units per acre. Said units can be arranged
and included in a multi-family building. Market-rate units and affordable dwelling
units shall be fully integrated within the development.

(b) Developers are permitted to exceed the height restriction in Code § 275-81B
provided that the structure does not exceed a height of 38 feet or three stories.

(©) Deleted and no longer part of the ordinance.

(2) Affordable residential dwelling units. All affordable dwelling units shall be constructed,
marketed and administered in compliance with the requirements of the State of New Jersey,
Housing Mortgage Finance Agency, and the Uniform Housing Affordability Controls as well as all
applicable local ordinances. Furthermore, all such affordable housing shall be subject to agency
certification and approval from the Borough’s administrative agent and/or municipal housing liaison
before certificates of occupancy will be issued. The developer shall include all facilities required by
law that are necessary to be maintained as a jurisdictional agency-certifiable rental or ownership
unit within an inclusionary development so that the agency’s restrictions are legally enforceable. All
such developments shall conform to Article XXIX, Affordable housing, and Article XXX,
Development fees for affordable housing, of the Borough of Cresskill Municipal Code. The terms
“moderate-income”, “low-income” and “very-low income” as used below are as defined by the
jurisdictional agency.

(a) Affordable residential dwelling units may be offered as rental or as for-for sale housing in strict
conformance with all ratios as proscribed in §275-125.

(b) Affordable housing as defined herein shall comprise not less than 25% of all housing units
proposed.
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(d) No less than 50% of all COAH creditworthy units shall be affordable to low-income households,

with 13% of rental units affordable to very-low-income households. The remaining 50% can be
offered to moderate-income households.

(3) Market-rate residential dwelling units. Market-rate dwelling units will be permitted as described
above on Block 181, Lot 1, only in conjunction with a proposal to construct a minimum of 25% of
the total as deed restricted affordable housing as described above. These market-rate dwelling units
may be offered for either or both rent or ownership. An applicant must be able to demonstrate that
the quantity of parking stalls as required by the New Jersey Residential Site Improvement Standards
(RSIS) is available for use by residents and guests of these dwelling units.

(a) Market-rate housing shall comprise no more than 75% of all housing units constructed in any
one project.

Section 3:

Article §275-124 Inclusionary zoning shall be and is amended in the following particulars only:

B. (1). A minimum of 25% of the total number of units shall be set aside as affordable housing units
if the affordable units are for rent. If the calculation of the total number of affordable units required
yields a fraction of less than 0.5, then either a prorated payment in lieu or one additional unit shall
be provided. If the calculation of the total number of affordable units required yields a fraction

greater than 0.5, the obligation shall be rounded up, and the additional affordable unit shall be
provided.

(2) A minimum of 25% of the total number of units shall be set aside as affordable housing units if
the affordable housing units are for sale. If the calculation of the total number of affordable units
required yields a fraction of less than 0.5, then either a prorated payment in lieu or one additional
unit shall be provided. If the calculation of the total number of affordable units required yields a

fraction greater than 0.5, the obligation shall be rounded up, and the additional affordable unit shall
be provided.

C. Any townhouse, garden apartment, mixed-use development or other multiple-family residential
development, including PURDS, within a designated redevelopment property identified in the
Amended and Restated Cresskill Redevelopment Plan shall provide a minimum affordable housing
set-aside of 25% of the total number of units, if the total number of affordable housing units will be
for sale or for rent. The provisions of Subsection B(3) above shall also apply.

D. Any property in the Borough of Cresskill that is currently zoned for nonresidential use and that is
subsequently zoned for residential purposes or receives a use variance to permit residential
development, or that is currently zoned residential use and that receives a zoning change or a
density variance to permit higher-density multifamily residential development at a density of at least
six units per acre and no less than twice the previously permitted density, shall provide an
affordable housing density of 25% regardless if the affordable housing dwellings are offered for sale
or for rent. The provisions of Subsection B(3) above shall also apply.

Section 4:
All ordinances of the Borough of Cresskill which are inconsistent with the provisions of this
Ordinance are hereby repealed to the extent of such inconsistency.

Section 5
If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to

be unconstitutional or invalid, such decision shall not affect the remaining portions of this
Ordinance.

Section 6:
This ordinance shall take effect upon final passage, approval and publication as provided by law

Certified copy
by the
r & Council
ugh of Cresskill

34 26

rough Clerk
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Appendix 6: Ordinance No. 26-32-1688 Downtown Affordable Housing Overlay Il Zone
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BOROUGH OF CRESSKILL
ORDINANCE NO. 26-32-1688

AN ORDINANCE TO CREATE THE DOWNTOWN AFFORDABLE HOUSING OVERLAY II
ZONE APPLICABLE TO BLOCK 27 LOTS 69.01 AND 70 AND
AMEND THE ZONING MAP OF THE
BOROUGH OF CRESSKILL,
BERGEN COUTY, NJ

BE IT ORDAINED by the Mayor and Council of the Borough of Cresskill in the County of
Bergen and State of New Jersey, as follows:

Section I:

Cresskill is a municipality that has fully participated in the procedures and policies of the Affordable
Housing Dispute Resolution Program (“Program™) created pursuant to the Fair Housing Act
amendments of 2024. As a result of this participation, the assigned Program Judge, the Honorable
Ronald Bookbinder, J.S.C. retired, has recommended Cresskill receive a compliance certificate

protecting Cresskill from exclusionary zoning litigation for the balance of the current housing cycle
which will continue until June 30, 2035.

Cresskill was assigned an affordable housing new construction obligation of 155 affordable housing
units to be constructed between now and June 30, 2035. The assignment of this affordable housing
new construction obligation was from and by the Department of Community Affairs (“DCA”) After
completing a thorough review of it’s land resources, Cresskill was convinced it lacked the land
resources to generate this number of affordable housing units within 10 years. To demonstrate the
lack of land resources, Cresskill prepared a Vacant Land Assessment (“VLA”) in accordance with
all applicable rules. Based on the VLA, Cresskill determined its Realistic Development Potential
(“RDP”) is zero (0). This determination was ratified by all Program participants, including the Fair
Share Housing Center (“FSHC”) and most importantly, Judge Bookbinder.

As a municipality relying on a reduced RDP, Cresskill is required to address at least 25 percent of
the prospective need obligation that has been reduced and adopt realistic zoning that allows for the
construction of such adjusted obligation. 25 percent of the DCA assigned prospective need
obligation of 155 affordable housing units is 39 units of Unmet Need affordable housing.

Section II
Section II: Cresskill is constitutionally obligated to provide a reasonable opportunity to comply with
its affordable housing obligation. Creating an overlay zone and applying said overlay to Block 27

Lots 69.01 and 70 creates a reasonable opportunity for the construction of affordable housing on
said parcels.

Section III:  Article IIL. §275-4. Zones established is hereby revised to include:
Downtown Affordable Housing Overlay II Zone

SectionIV:  Article X. is hereby amended by the inclusion of the following sections and
subsections.

§275-40.3. A. DOWNTOWN AFFORABLE HOUSING OVERLAY II ZONE (DAHO-II)
§275-40.3. B. Permitted Uses.
No building or premises shall be used and no building or part of a building shall be erected which is

arranged, intended or designed to be used, in whole or in part, for any purpose, except the following.
Such approval shall also be required for the erection or enlargement of all related accessory
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structures and prior to issuance of certificates of occupancy for a change of use. Permitted uses are
as follows:

1 Residential market rate and family rental affordable dwelling units specifically including
multi-family buildings at the density, height and bulk prescribed below. Affordable housing
units shall be constructed, marketed and deed restricted in strict conformance with
Cresskill’s Affordable Housing Ordinance, all applicable state statutes and regulations,
including but not limited to, the Fair Housing Act and its amendments, NJ HFMA, and all
requirements contained within the Uniform Housing Affordability Controls (“UHAC”) as
these documents may be amended, revised and supplemented so that no less than 13% of all
rental affordable housing units are to be available and affordable to very low-income
households earning 30% of median income or less.

§275-40.3. C Performance standards.

All uses are subject to performance standards as set forth in Article XIV. Applicants may develop
properties in the DAHO-II zone either in accordance with this affordable housing overlay zone or in
accordance with the underlying zone affecting the site which will remain in effect unaltered by
adoption of this overlay zone.

§275-40.3. D Site development plan approval.

Site development plan approval, in accordance with Chapter 218, Site Development Plan, shall be
required prior to the issuance of construction permits for the erection or enlargement of all structures
and related accessory structures. Such approval shall also be required prior to the issuance of

certificates of occupancy.

§275-40.3. E. The following area and bulk standards are applicable in the DAHO-II zone:

A. Regulations Inclusionary Developments
Lot area 22,000 square feet
Lot frontage 125 feet
Lot depth 100 feet
Minimum required
Front Yards 18 feet
Side Yards, each 6 feet
Rear Yard 20 feet
Parking Not permitted in req. front yard, three (3) foot buffers from

all other lot lines required.
Maximum Permitted Building Height

Stories 3 stories
Feet 41
Building Coverage (%) 45

B. Additional Regulations Applicable to the DAHO-II Zone.
1. In recognition of the requirement to minimize or remove unnecessary development
cost-generating requirements, the following minimum parking standards are applicable
to residential development, but only in the DAHO-II zone.

Dwelling Unit Must achieve RSIS compliance based upon number
of bedrooms per unit.

2. All developments constructed within the DAHO-II zone shall be structured so that no
less than twenty-five (25) percent of the entire development is comprised of deed-
restricted credit-worthy family rental affordable housing dwellings. No less than fifty
(50) percent of all credit-worthy units shall be affordable to low-income households,
with 13% of all rental affordable units available to very low-income family households.
The balance can be affordable to moderate-income households.
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3. Affordable housing in the DAHO-II zone shall be structured so no more than twenty
(20) percent of the units are studio or one-bedroom units and no fewer than twenty (20)
percent are three-bedroom units. At least 30% of the dwelling units must be two-
bedroom units. Bedroom count for the remainder of the affordable units is at the
discretion of the developer.

4. Density for the DAHO-II zone shall be no greater than fifteen (15) units per acre.

5. All affordable dwelling units shall be constructed, maintained and priced in compliance
with applicable requirements state requirements such as New Jersey HMFA, UHAC
and the Compliance Certificate in the matter of the Borough of Cresskill, County of
Bergen Docket No. L-400-25 before certificates of occupancy will be issued. The
developer shall include all facilities required by law which are necessary to be
maintained. Furthermore, all such developments shall conform to Article XXIX,
Special Mount Laurel Requirements of the Borough of Cresskill Municipal Code.

6. Deed-restricted control periods, consistent with UHAC regulations, shall be a minimum
of fifty (50) years in length and Cresskill retains all its rights and obligations to extend
such deed restrictions after fifty (50) years. Such provisions shall be explicitly included
in each restriction.

: The Zoning Map of the Borough of Cresskill is and shall be amended to depict and
reflect Block 27 Lots 69.01 and 70 are in the DAHO-II zone.

Section VI:
All ordinances of the Borough of Cresskill which are inconsistent with the provisions of this
Ordinance are hereby repealed to the extent of such inconsistency.

Section VIL:
If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to

be unconstitutional or invalid, such decision shall not affect the remaining portions of this
Ordinance.

Section VIII
This ordinance shall take effect upon final passage, approval and publication as provided by law

copy
by the
& Council
of Cresskill

z.4.20

h Clerk
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Appendix 7: Ordinance No. 26-33-1689 Downtown Affordable Housing Overlay lll Zone



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 56 of 112 Trans ID: LCV2026705210

BOROUGH OF CRESSKILL
ORDINANCE NO. 26-33-1689

AN ORDINANCE TO CREATE THE DOWNTOWN AFFORDABLE HOUSING OVERLAY III
ZONE APPLICABLE TO BLOCK ALL OF BLOCK 74 AND 80 AND TO AMEND THE
ZONING MAP OF THE
BOROUGH OF CRESSKILL,

BERGEN COUTY, NJ

BE IT ORDAINED by the Mayor and Council of the Borough of Cresskill in the County of
Bergen and State of New Jersey, as follows:

Section 1:

Cresskill is a municipality that has fully participated in the procedures and policies of the Affordable
Housing Dispute Resolution Program (“Program™) created pursuant to the Fair Housing Act
amendments of 2024. As a result of this participation, the assigned Program Judge, the Honorable
Ronald Bookbinder, J.S.C. retired, has recommended Cresskill receive a compliance certificate

protecting Cresskill from exclusionary zoning litigation for the balance of the current housing cycle
which will continue until June 30, 2035.

Cresskill was assigned an affordable housing new construction obligation of 155 affordable housing
units to be constructed between now and June 30, 2035. The assignment of this affordable housing
new construction obligation was from and by the Department of Community Affairs (“DCA”) After
completing a thorough review of it’s land resources, Cresskill was convinced it lacked the land
resources to generate this number of affordable housing units within 10 years. To demonstrate the
lack of land resources, Cresskill prepared a Vacant Land Assessment (“VLA”) in accordance with
all applicable rules. Based on the VLA, Cresskill determined its Realistic Development Potential
(“RDP”) is zero (0). This determination was ratified by all Program participants, including the Fair
Share Housing Center (“FSHC”) and most importantly, Judge Bookbinder.

As a municipality relying on a reduced RDP, Cresskill is required to address at least 25 percent of
the prospective need obligation that has been reduced and adopt realistic zoning that allows for the
construction of such adjusted obligation. 25 percent of the DCA assigned prospective need
obligation of 155 affordable housing units is 39 units of Unmet Need affordable housing.

Section 2:
Cresskill is constitutionally obligated to provide a reasonable opportunity to comply with its
affordable housing obligation. Creating an overlay zone and applying said overlay to the entirety of

Block 74 and 80 creates a reasonable opportunity for the construction of affordable housing on said
parcels.

Section 3 Article III. §275-4. Zones established is hereby revised to include:
Downtown Affordable Housing Overlay I1I Zone

Section 4: Article X. is hereby amended by the inclusion of the following sections and
subsections.

§275-40.4. . DOWNTOWN AFFORABLE HOUSING OVERLAY III ZONE (DAHO-III)
§275-40.4. B. Permitted Uses.
No building or premises shall be used and no building or part of a building shall be erected which is

arranged, intended or designed to be used, in whole or in part, for any purpose, except the following.
Such approval shall also be required for the erection or enlargement of all related accessory
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structures and prior to issuance of certificates of occupancy for a change of use. Permitted uses are
as follows:

A. Residential market rate and family rental affordable dwelling units specifically including multi-
family buildings at the density, height and bulk prescribed below. Affordable housing units shall
be constructed, marketed and deed restricted in strict conformance with Cresskill’s Affordable
Housing Ordinance, all applicable state statutes and regulations, including but not limited to, the
Fair Housing Act and its amendments, NJ HFMA, and all requirements contained within the
Uniform Housing Affordability Controls (“UHAC”) as these documents may be amended,
revised and supplemented so that no less than 13% of all rental affordable housing units are to

be available and affordable to very low-income households earning 30% of median income or
less.

§275-40.4. C. Performance standards.

All uses are subject to performance standards as set forth in Article XIV. Applicants may develop
properties in the DAHO-III zone either in accordance with this affordable housing overlay zone or
in accordance with the underlying zone affecting the site which will remain in effect unaltered by
adoption of this overlay zone.

§275-40.4. D. Site development plan approval.

Site development plan approval, in accordance with Chapter 218, Site Development Plan, shall be
required prior to the issuance of construction permits for the erection or enlargement of all structures
and related accessory structures. Such approval shall also be required prior to the issuance of

certificates of occupancy.

§275-40.4 E. The following area and bulk standards are applicable in the DAHO-III zone:

A. Regulations Inclusionary Developments
Lot area 7,5000 square feet
Lot frontage 30 feet
Lot depth 100 feet
Minimum required
Front Yards 5 feet
Side Yards, each 6 feet
Rear Yard 10 feet
Parking Not permitted in req. front yard.
Maximum Permitted Building Height
Stories 3 stories
Feet 41
Building Coverage (%) 60

B. Additional Regulations
(1) In recognition of the requirément to minimize or remove unnecessary development cost-
generating requirements, the following minimum parking standards are applicable to
residential development, but only in the DAHOI-III zone.
Dwelling Unit, per # of bedrooms 1.25 parking space per dwelling unit with
parking spaces being either on-site or within
300 feet of the extreme boundaries of the site.

(2) All mixed-use or residential developments constructed within the DAHO-III zone shall
be structured so that no less than twenty-five (25) percent of the entire development is
comprised of deed-restricted credit-worthy family rental affordable housing dwellings.
No less than fifty (50) percent of all credit-worthy units shall be affordable to low-
income households, with 13% of all affordable units available to very low-income
family households. The balance can be affordable to moderate-income households.



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 58 of 112 Trans ID: LCV2026705210

(3) Affordable housing in the DAHO-III zone shall be structured so no more than twenty
(20) percent of the units are studio or one-bedroom units and no fewer than twenty (20)
percent are three-bedroom units. At least 30% of the dwelling units must be two-
bedroom units. Bedroom count for the remainder of the affordable units is at the
discretion of the developer.

(4) Density for the DAHO-III zone shall be no greater than eighteen (18) units per acre.

(5) All affordable dwelling units shall be constructed, maintained and priced in compliance
with applicable requirements state requirements such as New Jersey HMFA, UHAC and
the Compliance Certificate in the matter of the Borough of Cresskill, County of Bergen
Docket No. L-400-25 before certificates of occupancy will be issued. The developer
shall include all facilities required by law which are necessary to be maintained.
Furthermore, all such developments shall conform to Article XXIX, Special Mount
Laurel Requirements of the Borough of Cresskill Municipal Code.

(6) Deed-restricted control periods for all affordable units shall, consistent with UHAC
regulations, be a minimum of fifty (50) years in length and Cresskill retains all its rights
and obligations to extend such deed restrictions after fifty (50) years. Such provisions
shall be explicitly included in each restriction.

: The Zoning Map of the Borough of Cresskill is and shall be amended to depict and
reflect Blocks 74 and 80 are in the DAHO-III zone.

Section 6:
All ordinances of the Borough of Cresskill which are inconsistent with the provisions of this
Ordinance are hereby repealed to the extent of such inconsistency.

Section 7:
If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to

be unconstitutional or invalid, such decision shall not affect the remaining portions of this
Ordinance.

Section 8
This ordinance shall take effect upon final passage, approval and publication as provided by law

Certified copy
by the
r & Council
ugh of Cresski

3.4. 20

h Clerk
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Appendix 8: Ordinance No. 26-35-1691 Affordable Housing Ordinance
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BOROUGH OF CRESSKILL
ORDINANCE NO. 26-35-1691

BOROUGH OF CRESSKILL FOURTH ROUND AFFORDABLE HOUSING
ORDINANCE

A. Introduction & Applicability

1. This section of the Code sets forth regulations regarding the very low-, low- and moderate-income

in ill
lud us
me D
" uto Id ing
0] at . 5: d 5: e Uniform ing A bi ontrols (* )
5: 6.1 a refl in the ad mun F Round g
Element and Fair Share Plan (“HEFSP”).
2. This Ordinance is intended to ensure that very low-, low- and te-incom s ("
units") are created with controls on affordability over time and ry low-, | nd

income households shall occupy these units pursuant to statutory requirements. This Ordinance
shall apply to all inclusionary developments, individual affordable units, and 100% affordable
housing developments except where inconsistent cable law. Low-Income Housing Tax
Credit financed developments shall adhere to the set forth below in item 5.c. below.

3. The Cresskill Planning Board has adopted a HEFSP pursuant to the Municipal Land Use Law at
N.J.S.A. 40:55D-1, et seq. The Fair Share Plan describes the ways Cresskill will address its fair

share of very low-, low- and moderate-income housing as approved by the Superior Court and
documented in the Housing Element.

4. This Ordinance implements and incorporates the relevant provisions of the HEFSP and addresses
the requirements of P.L 2024, Chapter 2, the FHA, N.J.A.C. 5:99, NJ Supreme Court upheld COAH

regulations at N.J.A.C. 5:93 and 5:97, and UHAC at N.J.A.C. 5:80-26.1, as may be amended and
supplemented.

5. Applicability

a. The provisions of this Ordinance shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created pursuant to
the municipality’s most recently adopted HEFSP.

b. This Ordinance shall apply to all developments that contain very low-, low- and moderate-
income housing units included in the Municipal HEFSP, including any unanticipated future
developments that will provide very low-, low- and moderate-income housing units.

c. Projects receiving federal Low Income Housing Tax Credit financing and are proposed for credit
shall comply with the low/moderate split and bedroom distribution requirements, maximum
initial rents and sales prices requirements, affirmative fair marketing requirements of UHAC at
N.J.A.C. 5:80-26.16 and the length of the affordability controls applicable to such projects shall
be not less than a 30-year compliance period plus a 15-year extended-use period, for a total
of not less than 45 years.

B. Definitions
As used herein the following terms shall have the following meanings:

"Accessory apartments" means a residential dwelling unit that provides complete independent living
facilities with a private entrance for one or more persons, consisting of provisions for living, sleeping,
eating, sanitation, and cooking, including a stove and refrigerator, and is located within a proposed
preexisting primary dwelling, within an existing or proposed structure that is an accessory to a dwelling
on the same lot, constructed in whole or part‘as an extension to a proposed or existing primary dwelling,
or constructed as a separate detached structure on the same lot as the existing or proposed primary
dwelling. Accessory apartments are also referred to as "accessory dwelling units”.

"Act" means the New Je‘rsey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

“Adaptable” means constructed in compliance with the technical design standards of the barrier free
subcode adopted by the Commissioner of Community Affairs pursuant to the “State Uniform
Construction Code Act,” P.L.1975, c. 217 (C.52:27D-119 et seq.) and in accordance with the provisions
of section 5 of P.L.2005, c. 350 (C.52:27D-123.15).

"Administrative agent" means the entity approved by the Division responsible for the administration of
affordable units, in accordance with N.J.A.C. 5:99-7, and UHAC at N.J.A.C. 5:80-26.15.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or renters
of affordable units pursuant to N.J.A.C. 5:80-26.16.
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mat Ma ng means the ly adopted of strategies from which the
nist vea will se to impleme of the Affir Marketing requirements.

“Affirmative Marketing Process” or “Program” means the actual

of Affirmative Marketing
activities in furtherance of each project with very low- low- and m

me units.

"Affordability assistance" means the use of funds to render housing units more affordable to low- and
moderate-income households and includes, but is not limited to, down payment assistance, security
deposit assistance, low interest loans, rental assistance, assistance with homeowner's association or
condominium fees and special assessments, common maintenance expenses, and assistance with

emergency repairs and rehabilitation to bring deed-restricted units up to code, pursuant to N.J.A.C.
5:99-2.5.

"Affordability average" means an average of the percentage of regional median income at which
restricted units in an affordable development are affordable to low- and moderate-income households.

"Affordable” means, in the case of an ownership unit, that the sales price for the unit conforms to the
standards set forth at N.J.A.C. 5:80-26.7 and, in the case of a rental unit, that the rent for the unit
conforms to the standards set forth at N.J.A.C. 5:80-26.13.

"Affordable housing development"' means a development included in a municipality's housing element
and fair share plan, and includes, but is not limited to, an inclusionary development, a municipally
sponsored affordable housing project, or a 100 percent affordable development. This includes
developments with affordable units on-site, off-site, or provided as a payment in-lieu of construction
only if such a payment-in-lieu option has been previously appraved by the Program or Superior Court
as part of the HEFSP. Payments in lieu of construction were invalidated per P.L. 2024, c.2.

“Affordable Housing Dispute Resolution Program" or "the Program" refers to the dispute resolution
program established pursuant to N.J.S.A. 52:27D-313.2.

"Affordable Housing Monitoring System" or "AHMS" means the Department's cloud-based software
application, which shall be the central repository for municipalities to use for reporting detailed
information regarding affordable housing developments, affordable housing unit completions, and the
collection and expenditures of funds deposited into the municipal affordable housing trust fund.

"Affordable Housing Trust Fund" or "AHTF" means that non-lapsing, revolving trust fund established in
DCA pursuant to N.J.S.A. 52:27D-320 and N.J.A.C. 5:43 to be the repository of all State funds
appropriated for affordable housing purposes. All references to the "Neighborhood Preservation
Nonlapsing Revolving Fund" and "Balanced Housing" mean the AHTF.

"Affordable unit" means a housing unit proposed or developed pursuant to the Act, including units
created with municipal affordable housing trust funds.

“Age-restricted housing” means a housing unit that is designed to meet the needs of, and is exclusively
for, an age-restricted segment of the population such that: 1. All the residents of the development where
the unit is situated are 62 years or older; 2. At least 80 percent of the units are occupied by one person
that is 55 years or older; or 3. The development has been designated by the Secretary of HUD as
“housing for older persons” as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P L.1983, c.
530 (C.55:14K-1 et seq.).

"Assisted living residence" means a facility licensed by the New Jersey Department of Health to provide
apartment-style housing and congregate dining and to ensure that assisted living services are available
when needed for four or more adult persons unrelated to the proprietor. Apartment units must offer, at

a minimum, one unfurnished room, a private bathroom, a kitchenette, and a lockable door on the unit
entrance.

"Barrier-free escrow" means the holding of funds collected to adapt affordable unit entrances to be
accessible in accordance with N.J.S.A. 52:27D-311a et seq. Such funds shall be held in a municipal
affordable housing trust fund pursuant to N.J.A.C. 5:99-2.6.

“Builder's remedy” means court-imposed site-specific relief for a litigant who seeks to build affordable
housing for which the court requires a municipality to utilize zoning techniques, such as mandatory set-
asides or density bonuses, including techniques which provide for the economic viability of a residential
development by including housing that is not for low- and moderate-income households.

"Certified household" means a household that has been certified by an administrative agent as a very-
low-income household, a low-income household, or a moderate-income household.

"CHOICE" means the no-longer-active Choices in Homeownership Incentives for Everyone Program,
as it was authorized by the Agency.

"COAH" or the "Council” means the Council on Affordable Housing established in, but not of, DCA
pursuant to the Act and that was abolished effective March 20, 2024, pursuant to section 3 at P.L. 2024,
c. 2 (N.J.S.A. 52:27D-304.1).

"Commissioner" means the Commissioner of the Department of Community Affairs.

“Compliance certification” means the certification obtained by a municipality pursuant to section 3 of
P.L.2024, c. 2 (C.52:27D-304.1), that protects the municipality from exclusionary zoning litigation during
the current round of present and prospective need and through July 1 of the year the next round begins,
which is also known as a “judgment of compliance” or “judgment of repose.” The term “compliance
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certification” shall include a judgment of repose granted in an action filed pursuant to section 13 of
P.L.1985, c. 222 (C.52:27D-313).

"Construction" means new construction and additions, but does not include alterations, reconstruction,
renovations, conversion, relocation, or repairs, as those terms are defined in the State Uniform

Construction Code promulgated pursuant to the State Uniform Construction Code Act, P.L. 1975, c.
217(N.J.S.A. 52:27D-119 et seq.).

"County-level housing judge" means a judge appointed pursuant to section 5 at P.L. 2024, c. 2, 1o
resolve disputes over the compliance of municipal fair share affordable housing obligations and
municipal Fair Share plans and housing elements with the Act.

"DCA" and "Department" mean the State of New Jersey Department of Community Affairs.

“Deficient housing unit” means a housing unit with health and safety code violations that require the
repair or replacement of a major system. A major system includes weatherization, roofing, plumbing

(including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint abatement
and/or load bearing structural systems.

"Department"’ means the New Jersey Department of Community Affairs.

"Developer" means the legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase, or other
person having an enforceable proprietary interest in such land.

"Development" means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any building or other
structure, or of any mining, excavation, or landfill, and any use or change in the use of any building or

other structure, or land or extension of use of land, for which permission may be required pursuant to
the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.

"Development fee" means money paid by a developer for the improvement of residential and non-

residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and 40:55D-8.1 through 40:55D-
8.7 and N.J.A.C. 5:99-3.

"Dispute Resolution Program" means the Affordable Housing Dispute Resolution Program, established
pursuant to section 5 at P.L. 2024, c. 2 (N.J.S.A. 52:27D-313.2).

"Division" means the Division of Local Planning Services within the Department of Community Affairs.

"Emergent opportunity" means a circumstance that has arisen whereby affordable housing will be able
to be produced through a delivery mechanism not originally contemplated by or included in a fair share
plan that has been the subject of a compliance certification.

"Equalized assessed value" or "EAV" means the assessed value of a property divided by the current
average ratio of assessed to true value for the municipality in which the property is situated, as
determined in accordance with sections 1, 5, and 6 at P.L. 1973, c. 123 (N.J.S.A. 54:1-35a, 54:1-
35b,and 54:1-35¢). Estimates at the time of building permit may be obtained by the tax assessor using
construction cost estimates. Final EAV shall be determined at project completion by the municipal
assessor.

"Equity share amount" means the product of the price differential and the equity share, with the equity
share being the whole number of years that have elapsed since the last non-exempt sale of a restricted

ownership unit, divided by 100, except that the equity share may not be less than five percent and may
not exceed 30 percent.

"Exit sale" means the first authorized non-exempt sale of a restricted unit following the end of the control
period, which sale terminates the affordability controls on the unit.

“Exclusionary zoning litigation" means litigation challenging the fair share plan, housing element,
ordinances, or resolutions that implement the fair share plan or housing element of a municipality based
on alleged noncompliance with the Act or the Mount Laurel doctrine, which litigation shall include, but
shall not be limited to, litigation seeking a builder's remedy.

"Extension of expiring controls" means extending the deed restriction period on units where the controls

will expire in the current round of a housing obligation, so that the total years of a deed restriction is at
least 60 years.

"Fair share obligation" means the total of the present need and prospective need, including prior rounds,

as determined by the Affordable Housing Dispute Resolution Program, or a court of competent
jurisdiction.

"Fair share plan" means the plan or proposal, with accompanying ordinances and resolutions, by which
a municipality proposes to satisfy its constitutional obligation to create a realistic opportunity to meet its
fair share of low- and moderate-income housing needs of its region and which details the affirmative
measures the municipality proposes to undertake to achieve its fair share of low- and moderate-income
housing, as provided in the municipal housing element, and which addresses the development
regulations necessary to implement the housing element, including, but not limited to, inclusionary
requirements and development fees, and the elimination of unnecessary housing cost-generating
features from the municipal land use ordinances and regulations.

“FHA" means the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.
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"HMFA" or "the Agency" means the New Jersey H ng and Mortgage Finance Agency established
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"Housing region" means a geographic area established pursuant to N.J.S.A. 52:27D-304.2b.

"Inclusionary development' means a residential housing development in which a substantial

age of the housing units are provided for a reasonable income range of low- and moderate-
households.

e" or "judgment for repose" means a  er ionissu b ior
pality's fair share plan to satisfy its affor  le ngoblig n lar

"Low-income household" means a household with a household income equal to 50 percent or less of
the regional median income

‘Low-income unit” means a restricted unit that is affordable to a

low-income
household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection, or
occupant service components of a building which include not limited to, weatherization, roofing,

plumbing (including wells), heating, electricity, sanitary pl (including septic systems), lead paint
abatement or load bearing structural systems.

"Mixed use development' means any development that includes both a non-residential development
component and a residential development component, and shall include developments for which:
(Mthere is a common developer for both the residential development component and the non-
residential development component, provided that for purposes of this definition, multiple persons and
entities maybe considered a common developer if there is a contractual relationship among them
obligating each entity to develop at least a portion of the residential or non-residential development, or
both, or otherwise to contribute resources to the development; and (2) the residential and non-
residential developments are located on the same lot or adjoining lots, including, but not limited to, lots
separated by a street, a river, or another geographical feature.

"Moderate-income household" means a household with a household income in excess of 50 percent
but less than 80 percent of the regional median income.

“Moderate-income unit’ means a restricted unit that is affordable to a moderate-income
household

"MONI" means the no-longer-active Market Oriented Neighborhood Investment Program, as it was
authorized by the Agency.

“Municipal housing liaison" or "MHL" means an appointed municipal employee who is, pursuant to
N.J.A.C. 5:99-6, responsible for oversight and/or administration of the affordable units created within
the municipality.

"Municipal affordable housing trust fund" means a separate, interest-bearing account held by a
municipality for the deposit of development fees, payments in lieu of constructing affordable units on
sites zoned for affordable housing previously approved prior to March 20, 2024 (per P.L. 2024, c.2),
barrier-free escrow funds, recapture funds, proceeds from the sale of affordable units, rental income,
repayments from affordable housing program loans, enforcement fines, unexpended RCA funds
remaining from a completed RCA project, application fees, and any other funds collected by the
municipality in connection with its affordable housing programs, which shall be used to address
municipal low- and moderate-income housing obligations within the time frames established by the
Legislature and this chapter.

"Municipal development fee ordinance" means an ordinance adopted by the governing body of a
municipality that authorizes the collection of development fees.

“New construction" means the creation of a new housing unit under regulation by a code enforcement
official regardless of the means by which the unit is created. Newly constructed units are evidenced by
the issuance of a certificate of occupancy and may include new residences created through additions
and alterations, adaptive reuse, subdivision, or conversion of existing space, and moving a structure
from one location to another.
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"New Jersey Affordable Housing Trust Fund" means an account established pursuant to N.J.S.A.
52:27D-320.

“New Jersey Housing Resource Center" or "Housing Resource Center' means the online affordable

housing listing portal, or its successor, overseen by the Agency pursuant to N.J.S.A. 52:27D-321.3 et
seq.

icti nsa restrict  governin stricted ownership unit that is part of a

at sub vecerti tion from H pursuant to N.J.A.C. 5:93, as it was
at the time of the receipt of substantive certification, before October 1, 2001, or any other deed
restriction governing a restricted ownership unit with a seller repayment option requiring 95 percent of

the price differential to be paid to the municipality or an instrument of the municipality at the closing of
a sale at market price.

‘.'Nc_Jn‘-exempt sale" means any sale or transfer of ownership of a restricted unit to one's self or to another
|nd1V|dua_I other than the transfer of ownership between spouses or civil union partners; the transfer of
ownership be ers or lun artners ordered as a result of a judicial decree of

divorce or jud tion, in ing to third parties; the transfer of ownership between
family members as a result of inheritance: the transfer of ownership through an executor's deed to a
class A beneficiary; and the transfer of ownership by court order.

“Nonprofit" means an organization granted nonprofit status in accordance with section 501(c)(3) of the
Internal Revenue Code.

"Non-residential development" means:

Any building or structure, or portion thereof, including, but not limited to, any appurtenant
imp m which is designa a use group ot nares | use grou rding to
the e rm Construction N.J.A.C. 5:23, Igated ctuate the uniform

Construction Code Act, N.J.S.A. 52:27D-119 et seq., including any subsequent amendments or
revisions thereto;

Hotels, motels, vacation timeshares, and child-care facilities; and

The entirety of all continuing care facilities within a continuing care retirement community which is

subject to the Continuing Care Retirement Community Regulation and Financial Disclosure Act,
N.J.S.A.52:27D-330 et seq.

“Non-residential development fee" means the fee authorized to be imposed pursuant to N.J.S.A.
40:55D-8.1 through 40:55D-8.7.

"Order for repose" means the protection a municipality has from a builder's remedy lawsuit for a period

of time from the entry of a judgment of compliance by the Superior Court. A judgment of compliance
often results in an order for repose.

“"Payment in lieu of constructing affordable units" means the prior approval of the payment of funds to
the municipality by a developer when affordable units are were not produced on a site zoned for an
inclusionary development. The statutory permission for payments in lieu of constructing affordable units
was eliminated per P.L. 2024, c.2.

“Prospective need” means a projection of housing needs based on development and growth which is
reasonably likely to occur in a region or a municipality, as the case may be, as a result of actual
determination of public and private entities. Prospective need shall be determined by the methodology
set forth pursuant to sections 6 and 7 of P.L.2024, c. 2 (C.52:27D-304.2 and C.52:27D-304.3) for the
fourth round and all future rounds of housing obligations.

"Qualified Urban Aid Municipality” means a municipality that meets the criteria established pursuant to
N.J.S.A. 52:27D-304.3.c(1).

“Person with a disability” means a person with a physical disability, infirmity, malformation, or
disfigurement which is caused by bodily injury, birth defect, aging, or iliness including epilepsy and
other seizure disorders, and which shall include, but not be limited to, any degree of paralysis,
amputation, lack of physical coordination, blindness or visual impairment, deafness or hearing
impairment, the inability to speak or a speech impairment, or physical reliance on a service animal,
wheelchair, or other remedial appliance or device.

"Price differential" means the difference between the controlled sale price of a restricted unit and the
contract price at the exit sale of the unit, determined as of the date of a proposed contract of sale for
the unit. If there is no proposed contract of sale, the price differential is the difference between the
controiled sale price of a restricted unit and the appraised value of the unit as if it were not subject to
UHAC, determined as of the date of the appraisal. If the controlled sale price exceeds the contract price
or, in the absence of a contract price, the appraised value, the price differential is zero dollars.

"Prior round unit' means a housing unit that addresses a municipality's fair share obligation from a
round prior to the fourth round of affordable housing obligations, including any unit that: (1) received
substantive certification from COAH; (2) is part of a third-round settlement agreement or judgment of
compliance approved by a court of competent jurisdiction, inclusive of units created pursuant to a
zoning designation adopted as part of the settlement agreement or judgment of compliance to create
a realistic opportunity for development; (3) is subject to a grant agreement or other contract with either
the State or a political subdivision thereof entered into prior to July 1, 2025, pursuant to either item (1)
or (2) above; or (4) otherwise addresses a municipality's fair share obligation from a round prior to the
fourth round of affordable housing obligations. A unit created after the enactment of P.L. 2024, c. 2
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“Program” means the Affordable Housing Dispute Resolution Program, established pursuant to section
5 of P.L.2024, c. 2 (C.52:27D-313.2)

"Random ess"” sal ess by which currently income-eligible applicant-
household ,atra , for n affordable housing units such that no preference
is given to one applicant over another, except in the case of a veterans' preference where such an
agreement ex for purposes of ng household and size with an appro priced
and sized affo le unit; or anothe se allowed pur N.J.A.C. 5:80-26.7(k)3. finition

excludes any practices that would allow affordable housing units to be leased or sold on a first-come,
first-served basis.

"RCA administrator" means an appointed municipal employee who is responsible for oversight and/or
administration of affordable units and associated revenues and expenditures within the municipality
that were funded through regional contribution agreements.

"RCA project plan" means a past application, submitted by a receiving municipality in an RCA,

delineating the manner in which the receiving municipality intended to create or rehabilitate low- and
moderate-income housing.

"Receiving municipality" means, for the purposes of an RCA, a municipality that contractually agreed
to assume a portion of another municipality's fair share obligation.

"Reconstruction" means any project where the extent and nature of the work is such that the work area
cannot be occupied while the work is in progress and where a new certificate of occupancy is required
before the work area can be reoccupied, pursuant to the Rehabilitation Subcode of the uniform
Construction Code, N.J.A.C. 5:23-6. Reconstruction shall not include projects comprised only of floor
finish replacement, painting or wallpapering, or the replacement of equipment or furnishings. Asbestos
hazard abatement and lead hazard abatement projects shall not be classified as reconstruction solely
because occupancy of the work area is not permitted.

"Recreational facilities and community centers" means any indoor or outdoor buildings, spaces,
structures, or improvements intended for active or passive recreation, including, but not limited to,
ballfields, meeting halls, and classrooms, accommodating either organized or informal activity.

"Regional contribution agreement" or "RCA" means a contractual agreement, pursuant to the Act, into
which two municipalities voluntarily entered into and was approved by COAH and/or Superior Court

prior to July 18, 2008, to transfer a portion of a municipality's affordable housing obligation to another
municipality within its housing region.

"Regional median income” means the median income by household size for an applicable housing
region, as calculated annually in accordance with N.J.A.C. 5:80-26.3.

"Rehabilitation" means the repair, renovation, alteration, or reconstruction of any building or structure,
pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

"Rent" means the gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord,
as well as an allowance for tenant-paid utilities computed in accordance with allowances published by
DCA for its Section 8 program. With respect to units in assisted living residences, rent does not include
charges for food and services.

"Residential development fee" means money paid by a developer for the improvement of residential
property as permitted pursuant to N.J.S.A. 52:27D-329.2 and N.J.A.C. 5:99-3.2.

"Restricted unit" means a dwelling unit, whether a rental unit or ownership unit, that is subject to the
affordability controls of this subchapter but does not include a market-rate unit that was financed
pursuant to UHORP, MONI, or CHOICE.

"Spending plan" means a method of allocating funds contained in an affordable housing trust fund
account, which includes, but is not limited to, development fees collected and to be collected pursuant
to an approved municipal development fee ordinance, or pursuant to N.J.S.A. 52:27D-329.1 et seq.,
for the purpose of meeting the housing needs of low- and moderate-income individuals.

“State Development and Redevelopment Plan" or “State Plan” means the plan prepared pursuant to
sections 1 through 12 of the “State Planning Act,” P.L.1985, c. 398 (C.52:18A-196 et al.), designed to
represent a balance of development and conservation objectives best suited to meet the needs of the
State, and for the purpose of coordinating planning activities and establishing Statewide planning
objectives in the areas of land use, housing, economic development, transportation, natural resource
conservation, agriculture and farmland retention, recreation, urban and suburban redevelopment,
historic preservation, public facilities and services, and intergovernmental coordination pursuant to
subsection f. of section 5 of P.L.1985, c. 398 (C.52;18A-200).

“Supportive housing household” means a very low-, low- or moderate-income household certified as
income eligible by an administrative agent in accordance with N.J.A.C. 5:80-26.14, in which at least
one member is an individual who requires supportive services to maintain housing stability and
independent living and who is part of a population identified by federal or state statute, regulation, or
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program nce as eligible forsu rtiveors a ds i
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illness, person with head injuries (as defined in Se

or chronic health conditions, persons who are ho

and Urban Development at 24 C.F.R. Part 578, su
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S, persons with serious mental

h nts of this subchapter, except that in the case of
u it, income eligibility shall be tested on an individual
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h unity ion d of
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“Supportive housing sponsoring program” means grant or loan program which provided financial
assistance to the development of the unit.

“Supportive housing unit’ means a restricted rental unit that is affordable to very low-, low- or moderate-
holds is d for occupancy by a su  rtive housing h id. A

inten to ong-term, community-ba  housing for ind with
or developmental disabilities, as defined at N.J.S.

the affordability controls established herein: re

ct of 8) and the p t's ve g

appr of the admini ve es a

master lease by an approved supportive housing operator, provided that all subleases are to be certified
s d i ter.

u a by

o s as

permanent supportive housing units.

“Transitional housing” means temporary housing that: (1) includes, but is not limited to, single-room
occupancy housing or shared living and supportive living arrangements; (2) provides access to on-site
or off-site supportive services for very low-income households who have recently been homeless or

lack stable housing; (3) is licensed by the department; and (4) allows households to remain for a
minimum of six months.

"Treasurer" means the Treasurer of the State of New Jersey.
"UHAC" means the Uniform Housing Affordability Controls set forth at N.J.A.C. 5:80-26.

"UHORP" means the Agency's Urban Homeownership Recovery Program, as it was authorized by the
Agency Board.

“Unit type” means type of dwelling unit with various building standards including but not limited to single-
family detached, single-family attached/townhouse, stacked townhouse (attached building containing
2 units each with separate entrances), duplex (detached building containing 2 units each with separate
entrances), triplex (3 units each with separate entrance), quadplex (4 units each with separate
entrance), multifamily / flat (2 or more units with a shared entrance). Inclusion of a garage, or not, shall
not define the unit type.

"Very-low-income household" means a household with a household income less than or equal to 30
percent of the regional median income.

"Very-low-income housing" means housing affordable according to the Federal Department of Housing
and Urban Development or other recognized standards for home ownership and rental costs and
occupied or reserved for occupancy by households with a gross household income equal to 30 percent
or less of the median gross household income for households of the same size within the housing
region in which the housing is located.

"Very-low-income unit' means a restricted unit that is affordable to a very-low-income household.
"Veteran" means a veteran as defined at N.J.S.A. 54:4-8.10.

"Veterans' preference" means the agreement between a municipality and a developer or residential
development owner that allows for low- to moderate-income veterans to be given preference for up to
50 percent of rental units in relevant projects, as provided for at N.J.S.A. 52:27D-311.j.

“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to improve
energy efficiency, replacement storm windows, replacement storm doors, replacement windows and
replacement doors and is considered a major system for rehabilitation.

C. Monitoring and Reporting Requirements

1. The municipality shall comply with the following monitoring and reporting requirements regarding
the status of the implementation of its court-approved Housing Element and Fair Share Plan:
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any funds have been expended, for the previous year from January 1st to December 31st.

c. On or before February 15 of each year, the annual reporting of the status of all affordable

housing activity shall be provided to the Department on the AHMS portal, for the previous year
from January 1st to December 31st.

D Municipality-wide Mandatory Set-Aside

1. e ff
c d
e Si
u

2. Any affordable units generated through such mandatory set-aside shall be subject to all other
provisions of this ordinance.

3. Al suph units be g ed by this o nce with the controls on dability,
including distrib , and atively mark to the housing region in rmance
with UHAC at N.J.A.C. 5:80-26.1 et seq., any successor regulation, and all other applicable laws.

4. No subdivision shall be permitted or approved for the purpose of avoiding compliance with this
requirement. Developers cannot, for example, subdivide a project into two lots and then make each
of them a number of units just below the threshold.

5. The datory set-aside req  men this section  not give any d  oper the t to any
rezo variance or otherre  ore ish any oblig  non the part o municip to grant
such rezoning, variance or other relief.

6. This municipality mand side require does not ly to sites or specific
zones otherwise ified in P, for which ity and se ider rements shall be

governed by the specific standards as set forth therein.

7. In the event that the inclusionary set-aside of 25% of the total number of residential units does not

result in a full integer, the developer shall choose one of two options for addressing the fractional
unit:

a. The developer may round the set-aside upward to construct a whole additional affordable unit;
or

b. If the set-aside includes a fractional unit equal to 0.49 or less, the developer may round the
set-aside downward and construct the lesser whole number of affordable units and shall also
contribute the fractional subsidy payment (“fractional subsidy payment’) to be made to the
municipality and deposited in the municipal Affordable Housing Trust Fund. The fractional
subsidy payment amount shall be calculated as the fractional unit multiplied by the base
subsidy payment amount currently established by the municipality as the average subsidy
reflected in financial pro formas for 100% affordable housing or subsidized developments in
the municipality or region on file with the municipality. For example, if seven total units are

developed at an inclusionary site, a 25% set-aside would require 1.75 affordable units. Per the
requirements above:

The developef shall round up the 0.75unit to one whole affordable unit so as to construct a total
of two (2) affordable housing units.

E New Construction (per N.J.A.C. 5:93 as may be updated per various sections in N.J.A.C. 5:97 and
N.J.S.A. 52:27D-301 et seq.). Per the definition of “New Construction,” this section governs the creation
of new affordable housing units regardless of the means by which the units are created. Newly
constructed units may include new residences constructed or created through other means.

1. The following requirements shall apply to all new or planned developments that contain very low-,
low- and moderate-income housing units. To the extent possible, details related to the adherence
to the requirements below shall be outlined in the resolution granting municipal subdivision or site

plan approval of the project to assist municipal representatives, developers and Administrative
Agents.

2. Completion Schedule (previously known as phasing). Final site plan or subdivision approval shall
be contingent upon the affordable housing development meeting the following completion schedule
for very low-, low- and moderate-income units whether developed in a single-phase development,
or in a multi-phase development:

Maximum Percentage of Market-Rate Minimum Percentage of Affordable
Units Issued a Temporary or Final Certificate ~ Units Issued a Temporary or Final Certificate
of Occupancy of Occupancy

25+1 10
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3. grr;u'ri'geu wing design requirements apply to affordable housing developments, excluding

a. Design of 100 percent affordable developmenis:

i.  Restricted units must meet the minimum square footage required for the number of

inhabitants for which the unit is marketed the min s e footage  uired for
be as set forth in the Neighbo d Prese n nced Hou rules at
.C. 4.
ii. Each bedroom in each restricted unit must have at least one window.
iii. ~Restricted units must include adequate air conditioning and heating.
b. Desigp of develop ts compri market-rate rental units and restricted rental units. The
following does not y to prior d units, unless stated otherwise.
i un sign
le, euni
at cted

market-rate units may use different interior finishes. This shall apply to prior round units.

ii. Restricted units and market-rate units within the same affordable development must be
sited such that restricted units are not concentrated in less desirable locations.

iii. Restricted units may not be physically clustered so as to segregate restricted and market-
rate units within the same development or within the same building, but must be
interspersed throughout the develo t, except r icted and sup
housing units may be physically clus if the clus g li s the provision
site medical services or on-site social services. Prior round affordable units shall be
integrated with market rate units to the extent feasible.

iv. Residents of restricted units must be offered the same access to communal amenities as
residents of market-rate units within the same affordable development. Examples of
communal amenities include, but are not limited to, community pools, fitness and recreation
centers, playgrounds, common rooms and outdoor spaces, and building entrances and
exits. This shall apply to prior round units.

v. Restricted units must include adequate air conditioning and heating and must use the same
type of cooling and heating sources as market-rate units of the same unit type. This shall
apply to prior round units.

vi. Each bedroom in each restricted unit must have at least one window.
vii. Restricted units must be of the same unit type as market-rate units within the same building.

viii. Restricted units and bedrooms must be no less than 90 percent of the minimum size

prescribed by the Neighborhood Preservation Balanced Housing rules at N.J.A.C. 5:43-
2.4.

c. Design of developments containing for-sale units, including those with a mix of rental and for-
sale units. Restricted rental units shall meet the requirements of section b above. Restricted
sale units shall comply with the requirements listed below:

i.  Restricted units must use the same building standards as market-rate units of the same
unit type (for example, flat, townhome, or single-family home), except that restricted units
and market-rate units may use different interior finishes. This shall apply to prior round
units.

ii. Restricted units may be clustered, provided that the buildings or housing product types
containing the restricted units are integrated throughout the development and are not
concentrated in an undesirable location or in undesirable locations. Prior round affordable
units shall be integrated with market rate units to the extent feasible.

ii. Restricted units may be of different unit housing product types than market-rate units,
provided that there is a restricted option available for each market rate housing type.
Developments containing market-rate duplexes, townhomes, and/or single-family homes
shall offer restricted housing options that also include duplexes, townhomes, and/or single-
family homes. Penthouses and higher priced end townhouses may be exempt from this
requirement. The proper ratio for restricted to market-rate unit type shall be subject to
municipal ordinance or, if not specified, shall be determined at the time of site plan
approval.

iv. Restricted units must meet the minimum square footage required for the number of
inhabitants for which the unit is marketed and the minimum square footage required for

each bedroom, as set forth in the Neighborhood Preservation Balanced Housing rules at
N.J.A.C. 5:43-2 4.
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Penthouse and end units may be reserved for market-rate sale, provided that the overall
pumber, value, and distribution of affordable units across the development is not negatively
impacted by such reservation(s).

vi. Residents of restricted units must be offered the same access to communal amenities as
nts of ma units within the same le devel . Examples of
unal amen de, but are not limited to, ity pools and recreation

centers, playgrounds, common rooms and outdoor spaces, and building entrances and
exits. This shall apply to prior round units.

vii. Each bedroom in each restricted unit must have at least one window; and
viii. Restricted units must include adequate air conditioning and heating.
4. Utilities.

a. Affordable units shall utilize the same type of cooling and heating source as market-rate units
within the affordable housing development.

b.  Tenant-paid utilities that are included in the utility allowance shall be so stated in the lease and
shall be consistent with the utility allowance in accordance with N.J.AC 5:80-26.13(e)

5. Low/moderate split and bedroom distribution.

a. Affordable units shall be divided between low- and mo income units, that
where there is an odd number o ble housing units, the nit shall be a | ome
unit.

b. In each affordable housing development, at least 50% of the restricted units within each

bedroom distribution rounded up to the nearest whole number shall be very low- or low-income
units.

c.  Within rental developments, of the total number of affordable rental units, at least 13%, rounded
up to the nearest whole number, shall be affordable to very low-income households. The very
ncome units shall be distributed b en each bed count as pr ly as

ible, to the nearest whole unit, to the number of re d units within room

count, and counted as part of the required number of low-income units within the development.

d. Affordable housing developments that are not age-restricted or supportive housing shall be
structured such that:

i. Ataminimum, the number of bedrooms within the restricted units equals twice the number
of restricted units;

ii.  Two-bedroom and/or three-bedroom units compose at least 50 percent of all restricted
units;

iii. The combined number of efficiency and one-bedroom units shall be no greater than 20%,

rounded down of the total number of low- and moderate-income units. Cresskill has
chosen to not allow rounding.

iv. At least 30% of all low-and moderate-income units, shall be two-bedroom units.
v. Atleast 20% of all low-and moderate-income units, rounded up

vi. The remaining units may be allocated among two-and three-bedroom units at the discretion
of the developer.

e. Affordable housing developments that are age-restricted or supportive housing, except those
supportive housing units whose sponsoring program determines the unit arrangements, shall
be structured such that, at a minimum, the number of bedrooms shall equal the number of age-
restricted or supportive housing low- and moderate-income units within the inclusionary
development. Supportive housing units whose sponsoring program determines the unit
arrangement shall comply with all requirements of the sponsoring program. The standard may
be met by having all one-bedroom units or by having a two-bedroom unit for each efficiency
unit. In affordable housing developments with 20 or more restricted units that are age-restricted
or supportive housing, two-bedroom units must comprise at least 5% of those restricted units.

6. Accessibility requirements.

a. Any new construction shall be adaptable; however, elevators shall not be required in any
building or within any dwelling unit for the purpose of compliance with this section. In buildings
without elevator service, only ground floor dwelling units shall be required to be constructed to
conform with the technical design standards of the barrier free subcode. "Ground floor" means
the first floor with a dwelling unit or portion of a dwelling unit, regardless of whether that floor is
at grade. A building may have more than one ground floor.

b. Notwithstanding the exemption for townhouse dwelling units in the barrier free subcode, the
first floor of all townhouse dwelling units and of all other multi-floor dwelling units that are
attached to at least one other dwelling unit shall be subject to the technical design standards
of the barrier free subcode and shall include the following features:

i.  An adaptable toilet and bathing facility on the first floor;
ii. An adaptable kitchen on the first floor;
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iii. Aninterior accessible route of travel however an interior accessible route of travel shall not
be required between stories;

iv. Ana able r that can be ab , with a

: or the casing for the
insta nofa r that is compl the Free Su

, on the first floor;

v. If notall of the foregoing requirements in b.i. through b.iv. can be satisfied, then an interior
accessible route of travel shall be provided between stories within an individual unit; and

Vi. s as .S. )
B od . th ]
f ve i he n
the development accessible:
(a) eaun been con with an ptable entrance, upon the r a
led pe who is pu or will de in the dwelling unit, an le

entrance shall be installed.

(b) To this end, the builder of restricted units shall deposit funds within the Affordable
Housing Trust Fund sufficient to install accessible entrances in 10% of the affordable
units that have been constructed with adaptable entrances.

(c) The funds dep shall be the se of making the adaptable
entrance of an able unit hen to do so by a person with a

disability who occupies or intends to occupy the unit and requires an accessible
entrance.

(d) The r of the restricted units shall submit to the Construction Official a design
plan estimate for the conversion from adaptable to accessible entrances.

Once the Construction Official has determined that the design plan to convert the unit
entrances from adaptable to accessible meets the requirements of the Barrier Free
Subcode, N.J.A.C. 5:23-7, and that the cost estimate of such conversion is reasonable,

payment shall be made to the Affordable Housing Trust Fund and earmarked
appropriately.

(e

~

vii. Full compl with th isions shall be red where an can
demonstra titis"s " to meet th uir ts. If full compl with
this section would be site impracticable, compliance with this section for any portion of the
dwelling shall be required to the extent that it is not site impracticable. Determinations of
site impracticability shall comply with the Barrier Free Subcode at N.J.A.C. 5:23-7.

F  Affordable Housing Programs

1. Pursuant to amended UHAC regulations at N.J.A.C. 5:80-26.1 et seq. and, in addition, pursuant to
P.L. 2024, c.2 and specifically to the amended FHA at N.J.S.A. 52:27D-311.m, “All parties shall be
entitled to rely upon regulations on municipal credits, adjustments, and compliance mechanisms
adopted by the Council on Affordable Housing unless those regulations are contradicted by statute,
including but not limited to P.L. 2024, ¢.2, or binding court decisions.” The following are many of
the main provisions of the COAH regulations at either N.J.A.C. 5:93 or 5:97 that have been upheld
by the NJ Supreme Court. Municipalities should consult the cited full COAH regulations when
preparing the HEFSP for required documentation, etc. Additional compliance details may also be
included in the specific municipal program manual.

2. Rehabilitation Programs (per N.J.A.C. 5:93-5.2 with updated provisions herein per N.J.A.C. 5:97-
6.2 related to credit towards a municipal present need obligation

a. The rehabilitation program shall be designed to renovate deficient housing units occupied or
intended to be occupied by very low-, low- and moderate-income households such that, after
rehabilitation, these units will comply with the New Jersey State Housing Code pursuant to
N.J.A.C. 5:28-1.1 et seq or the Rehabilitation Subcode, N.J.A.C. 5:23-6 to the extent applicable.

b. Both ownership and rental units shall be eligible for rehabilitation funds.

¢. All rehabilitated units shall remain affordable to very low-, low- and moderate-income
households for a period of 10 years (the control period). For owner-occupied units, the control
period shall be enforced with a mortgage and note and for renter-occupied units the control
period will be enforced with a deed restriction.

d. The municipality shall dedicate a minimum average hard cost of $10,000 for each unit to be
rehabilitated through this program and in addition shall dedicate associated rehabilitation
program soft costs such as case management, inspection fees and work write-ups.

e. The municipality shall designate, subject to the approval of the Department, one or more
Administrative Agents to administer the rehabilitation program in accordance with P.L 2024,
Chapter 2. The Administrative Agent(s) shall provide rehabilitation manuals for ownership and
rental rehabilitation programs. Manuals shall be adopted by resolution of the governing body.
Both rehabilitation manuals shall be available for public inspection in the Office of the Municipal
Clerk and on the municipal affordable housing web page.

f.  Households determined to be very low-, low-, or moderate-income may participate in a
rehabilitation program. Rehabilitated units shall be exempt from the very low-income
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requirements, low/mod split, and bedroom distribution requirements of UHAC, but shall be
administered in accordance with the following:

i Ifaunitis vacant at the time of rehabilitation, or if a rehabilitated unit becomes vacant and
is re-rented before the expiration of the affordability controls, the deed restriction shall

require that the unit be rented to a low- or moderate-income household at an affordable
rent.

ii. If a rental unit is occupied by a tenant at the time rehabilitation is completed, the rent
charged after rehabilitation shall not exceed the lesser of the tenant's current rent or the
maximum rent permitted under UHAC.

iii. Rents in rehabilitated units may increase annually based on the standards in UHAC.

iv. At the time of application, applicant ho iseholds and/or tenant households shall be subject
to income eligibility determinations in accordance with UHAC.

3. Accessory Apartment program (per N.J.A.C. 5:93-5.9 as may be updated per various sections in
N.J.A.C. 5:97-6.8).

a. An accessory apartment m shall low- and moderate-income units or may be
limited to only low- or only rate-inc S.

b. PerN.J.AC 597-6 1, at the of initial oc y of the unit and for at lea ]
thereafter, the acc ry apart shall be only to income eligible s

consistent with the income category and rent structure of the unit.

¢. Rents of accessory apartments shall be established using the same methodology of affordable
rental units discussed herein. Rents of accessory apartments shall be established for low-
income units to be affordable to households earning no more 44 percent of median income
Rents of accessory apartments shall be established for moderate-income units to be
affordable to households earning no more 60 percent of median income.

d. There shall be a recorded deed or declaration of covenants and restrictions applied to the

p y which the entis d running with the land and limiting its
S u ntal for the ntrol p

e. The municipal accessory apartment program shall not restrict the number of bedrooms in any
accessory apartment.

f.  Per N.J.AC. 5:97-6.8(b)2, the municipality shall provide a minimum of $25,000 per unit to
subsidize the creation of each low-income accessory apartment or $20,000 per unit to
subsidize the creation of each moderate-income accessory apartment. Subsidy may be used
to fund actual construction costs and/or to provide compensation for reduced rental rates.

4. Market to Affordable program (per N.J.A.C. 5:97-6.9).

a. The market to affordable program permits the purchase or subsidization of unrestricted units
through a mortgage write-down provided to an income-certified buyer or through a sale or rental
as a low- or moderate-income unit to an income-eligible household. The market to affordable
program may produce both low-and moderate-income units, with no less than half of all such
units be affordable to low-income households.

b. Atthe time they are offered for sale or rental, eligible units may be new, pre-owned or vacant.

¢ The units shall be certified to be in sound condition as a result of an inspection performed by a
licensed building inspector.

d. A minimum subsidy of $25,000 per moderate-income unit and/or $30,000 per low-income unit
shall be provided, with additional subsidy depending on the market prices or rents in a
municipality.

e. The units shall comply with UHAC with the following exceptions:
i. Bedroom distribution (N.J.A.C. 5:80-26.4).
ii. Low/moderate income split (N.J.A.C. 5:80-26.4).

f.  Affordability average (N.J.A.C. 5:80-26.4); however:

i.  The maximum rent for a moderate-income unit shall be affordable to households earning
no more than 60 percent of median income and the maximum rent for a low-income unit
shall be affordable to households earning no more than 44 percent of median income: and

i. The maximum sales price for a moderate-income unit shall be affordable to households
earning no more than 70 percent of median income and the maximum sales price for a
low-income unit shall be affordable to households earning no more than 40 percent of
median income.

5. Extension of Controls Program (for ownership units per N.J.A.C. 5:97-6.14 and UHAC at N.J.A.C.

5:80-26.6(h) through (k) and (m); and for rental units per N.J.A.C. 5:97-6.14 and N.J.A.C. 5:80-
26.12(h) through (k)).

a. An extension of affordability controls program is established to maintain and extend the
affordability of deed restricted units scheduled to come out of their affordability control period,
subject to N.J.A.C. 5:97-6.14 and UHAC, including the following:
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i The able unit the cri rior cycle (April 1, 1980 - December 15, 1986) or
post mber 15, credits inN.J.AC. 5:97.

ii.  The affordability controls for the unit are scheduled to expire in the current round: or in the

next round of housing obligations if the municipal election to extend controls is made no
earlier than one year before the end of the current round;

iii. ' The municipality shall obtain a continuing certificate of occupancy or a certified statement
from the municipal building inspector stating that the restricted unit meets all code

standards.
iv. Ifaunit requires ran habilitation work in  ert vea inuing cert  te
of occupancy or ied ent from the munic  bu nspe the munic  ty

shall fund and complete the work.

V. The municipality shall adhere to the process for extending controls pursuant to UHAC for
extending ownership units and rental units, either inclusionary or 100% affordable
developments.

vi. The deed restriction for the extended control period shall be filed with the County Clerk.
6. Assisted Living Residence (per N.J.A.C. 5:97-6.11).

a. An assisted living residence is a facility licensed by the New Jersey Department of Health to

prov?de rtme le ho and cong te din to assure that assisted living
services  avai Allor ignated nu rofap in the facility shall be restricted
to low- and moderate-income households.

b. The unitofc shall be the apartmen a two-bedroom apartment shall be eligible
for two units edit if it is restricted to ed individuals.

¢ A recipient of a Medicaid waiver shall automatically qualify as a low- or moderate-income
household.

d. Assisted living units are considered age-restricted housing in a HEFSP and shall be included
with the maximum number of units that may be age-restricted.

e. Low- and moderate-income residents cannot be charged any upfront fees.
f. . The units shall comply with UHAC with the following exceptions:

i.  Affirmative marketing (N.J.A.C. 5:80-26.16); provided that the units are restricted to
recipients of Medicaid waivers;

ii. The deed restriction may be on the facility, rather than individual apartments or rooms;

iii. Low/moderate income split and affordability average (N.J.A.C. 5:80-26.4); only if all of the

affordable units are affordable to households at a maximum of 60 percent of median
income; and

g. Tenantincome eligibility (N.J.A.C. 5:80-26.14); up to 80 percent of an applicant’s gross income
may be used for rent, food and services based on occupancy type and the affordable unit must
receive the same basic services as required by the Agency's underwriting guidelines and
financing policies. The cost of non-housing related services shall not exceed one and two-thirds
times the rent established for each unit.

7. Supportive Housing and Group Homes (per N.J.A.C. 5:97-6.10)

a. The following provisions shall apply to group homes, residential health care facilities, and
supportive shared living housing:

i.  The unit of credit shall be the bedroom. However, the unit of credit shall be the unit if
occupied by a single person or household.

i Housing that is age-restricted shall be included with the maximum number of units that may
be age-restricted pursuant to the Act.

iii. Occupancy shall not be restricted to youth under 18 years of age.

iv. In affordable developments with 20 or more restricted units that are supportive housing,
two-bedroom units must compose at least five percent of those restricted units.

v. The bedrooms and/or units shall comply with UHAC with the following exceptions:

(a) Affirmative marketing; however, group homes, residential health care facilities,
permanent supportive housing and supportive shared living housing shall be
affirmatively marketed to broadest possible population of qualified individuals with
special needs in accordance with a plan approved by the sponsoring program,;

(b) Affordability average and bedroom distribution (N.J.A.C. 5:80-26.4).

vi. With the exception of units established with capital funding through a 20-year operating
contract with the Department of Human Services, Division of Developmental Disabilities,
group homes, residential health care facilities, supportive shared living housing and
permanent supportive housing shall have the appropriate controls on affordability in
accordance with the Act. In the event that a supportive housing provider is unable to record
or execute a long-term deed restriction, the units shall be subject to annual recertification
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by the Municipal Housing Liaison to confirm continued occupancy and compliance with this
Section.

vii. standards shall b ied in the ion of tenants for supportive housing units

be designed to re that in als are not excluded in an arbitrary or
capricious manner.

viii. The following documentation shall be submitted by the sponsor to the municipality prior to
marketing the completed units or facility:

(a) An Affirmative Marketing Plan in accordance with D1 above; and

(b) p portiv Jor s is by
rs of H and e ey
of s or er S da he

requirements of this section, which includes validation of the number of bedrooms or
units in which low- or moderate-income occupants reside.

ix. The sponsor/owner shall complete annual monitoring as directed by the MHL.
G Regional Income Limits.

1. Administrative agents shall use the current regional income limits for the purpose of pricing
affordable units and determining income eligibility of households.

2. o gi , Which is established by a regional
h in HUD. The procedure for computing
e n

3. Updated regional income limits are effective as of the effective date of the regional Section 8 income
limits for the year, as published by HUD, or 45 days after HUD publishes the regional Section 8

income limits for the year, whichever comes later. The new income limits may not be less than
those of the previous year.

H Maximum Initial Rents And Sales Prices.

1 In establishing rents and sales prices of afforia  housing units, the Administrative Agent shall
follow the procedures set forth in UHAC N.JA.C.  0-26.4.

2. The average rent for all restricted units within each affordable housing development shall be
affordable to households earning no more than 52 percent of regional median income.

3. The maximum rent for restricted rental units within each affordable housing development shall be
affordable to households earning no more than 60% of regional median income. The maximum
rent may be increased to no more than 70 percent of regional median income for moderate-income
units within affordable developments where very-low-income units compose at least 13 percent of
the restricted units; however, the number of units with rent affordable to households earning 70
percent of regional median income may not exceed the number of very-low-income units in excess
of 13 percent (rounded up) of the restricted units.

4. The developers and/or municipal sponsors of restricted rental units shall establish at least one rent
for each bedroom type for both low-income and moderate-income units, provided that at least 13%
of all low- and moderate-income rental units shall be affordable to households earning no more
than 30% of median income. These very low-income units shall be part of the low-income
requirement and very-low-income units should be distributed between each bedroom count as

proportionally as possible, to the nearest whole unit, to the total number of restricted units within
each bedroom count.

5. The maximum sales price of restricted ownership units within each affordable housing development
shall be affordable to households earning no more than 70% of median income, and each
affordable housing development must achieve an affordability average that does not exceed 55%
for all restricted ownership units. In achieving this affordability average, moderate-income
ownership units must be available for at least three different prices for each bedroom type, and
low-income ownership units must be available for at least two different prices for each bedroom
type when the number of low- and moderate-income units permits.

6. The master deeds and declarations of covenants and restrictions for affordable developments
may not distinguish between restricted units and market-rate units in the calculation of any
condominium or homeowner association fees and special assessments to be paid by low- and
moderate-income purchasers and those to be paid by market-rate purchasers. Notwithstanding the
foregoing sentence, condominium units subject to a municipal ordinance adopted before December
20, 2004, which ordinance provides for condominium or homeowner association fees and/or
assessments different from those provided for in this subsection are governed by the ordinance.

7. In determining the initial sales prices and rents for compliance with the affordability average
requirements for restricted family units, the following standards shall be met:

a. A studio or efficiency unit shall be affordable to a one-person household:;

b. A one-bedroom unit shall be affordable to a one and one-half person household;
c. A two-bedroom unit shall be affordable to a three-person household;
d

A three-bedroom unit shall be affordable to a four and one-half person household; and
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e. A four-bedroom unit shall be affordable to a six-person household.

8. gt i nd s affordability average
for ic na g ed and special needs
eh g ent in

a. Astudio or efficiency unit shall be affordable to a one-person household;
A one-bedroom unit shall be affordable to a one and one-half person household; and

c. A two-bedroom unit shall be affordable to a two-person household or to two one-person
households. Where pricing is based on two o erson hou ds, the deve

r shall
provide a list of units so priced to the Municipal H  ng Liaison he Administra  Agent.
9.
a on e
h rmi J
p rt |
N.J.A.C 5:80-26.4, as may be amended and supplemented.
10. a be u
a util g
a es c
i 6.3 y
ity e
. alr a
restri rental unit shall be calcul eeli nthl ge sfincome, including
an a nce for tenant-paid utili not 30 of income of and the

appropriate household size as determined pursuant to N.J.A.C. 5:80-26.3, as may be amended
and supplemented.

11. At the anniversary date of the tenancy of the certified household occupying a restricted rental unit,
following proper notice provided to the occupant household pursuant to N.J.S.A. 2A:18-61.1.f, the
rent may be increased to an amount commensurate with the annual percentage increase in the
Consumer Price Index for All Urban Consumers (CPI-U), specifically U.S. Bureau of Labor
Statistics Series CUURO100SAH, titled "Housing in Northeast urban, all urban consumers, not
seasonally adjusted." Rent increases for units constructed pursuant to Low-Income Housing Tax

Credit regulations shall be indexed pursuant to the regulations governing Low-Income Housing Tax
Credits.

Affirmative Marketing.

1 The municipality shall adopt, by resolution, an Affirmative Marketing Plan, subject to approval of
the Superior Court, compliant with N.J.A.C. 5:80-26.16, as may be amended and supplemented.

2. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers and/or
renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry,
marital or familial status, gender, affectional or sexual orientation, disability, age, or number of
children, to housing units which are being marketed by a developer, sponsor or owner of affordable
housing. The Affirmative Marketing Plan is intended to target those potentially eligible persons who
are least likely to apply for affordable units in that region. It is a continuing program that directs all
marketing activities toward Housing Region 1 and is required to be followed throughout the period
of deed restriction.

3 The Affirmative Marketing Plan provides the following preferences, provided that units that remain

unoccupied after these preferences are exhausted may be offered to households without regard to
these preferences.

a. Where the municipality has entered into an agreement with a developer or residential
development owner to provide a preference for very-low- low-, and moderate-income veterans
who served in time of war or other emergency, pursuant to N.J.S.A. 52:27D-311 j, there shall

be a preference for veterans for up to 50 percent of the restricted rental units in a particular
project.

b. There shall be a regional preference for all households that live and/or work in Housing Region
1.

c. Subordinate to the regional preference, there shall be a preference for households that live
and/or work in New Jersey.

d. With respect to existing restricted units undergoing approved rehabilitation for the purpose of
preservation or to restricted units newly created to replace existing restricted units undergoing
demolition, a preference for the very-low-, low-, and moderate-income households that are
displaced by the rehabilitation or demolition and replacement.

4. The municipality has the ultimate responsibility for adopting the Affirmative Marketing Plan and for
the proper administration of the Affirmative Marketing Process, including the marketing of initial
sales and rentals and resales and re-rentals. The Administrative Agent designated by the
municipality shall implement the Affirmative Marketing Process to ensure the Affirmative Marketing
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of all affordable units, with the exce

ption of affordable programs that are exempt from Affirmative
Marketing as noted herein.

5. The Affirmative Marketing Process shall desc the media to be used in ad and

publi_cizing the lability of housing. In imple ting the Affirmative Marketing , the
Administrative t shall consider the use of language translations where appropriate.

6. Applications for affordable housing or notices thereof, if offered online, shall be available in several

lud i u County
nty n and m
mu d or sale

The developer shall mail applications to prospective applicants upon request and shall make
applications available through a secure online website address.

7. ing st the Administr ent shall provide specific
hous on the New J ousing Resource Center

deve s or persons or companies retained to implement
the Affirmative Marketing Process, shall comply with this paragraph

8. In implementing the Affirmative Marketing Process, the Administrative Agent shall provide a list of
counseling services to low- and moderate-inco cants on su such as budgeting, credit
issues, mortgage qualification, rental lease req ts, and land nant law.

9. The Affirmative Marketing Process for available affordable units shall begin at least four months
(120 days) prior to the expected date of occupancy.

10. The cost to affirmatively ma the able units be the responsibility of the developer,
sponsor or owner, with the e tion irmative M ing for resales.

J  Selection of Occupants of Affordable Housing Units.

1. The Administrative Agent shall use a random selection process to select occupants of very low-,
low- and moderate-income housing.

2. A pool of interested households will be maintained in accordance with the provisions of N.J.A.C.
5:80-26.16.

K Occupancy Standards.

1. In referring certified households to specific restricted units, to the extent feasible, and without
causing an undue delay in occupying the unit, the Administrative Agent shall strive to:

a. Ensure each bedroom is occupied by at least one person, except for age-restricted and
supportive and special needs housing units;

b. Provide a bedroom for every two adult occupants;

c. With regard to occupants under the age of 18, accommodate the household’s requested
arrangement, except that such arrangement may not result in more than two occupants under
the age of 18 occupying any bedroom; and

d. Avoid placing a one-person household into a unit with more than one bedroom.
L Control Periods for Restricted Ownership Units and Enforcement Mechanisms.

1. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80- 26.6, as
may be amended and supplemented, and each restricted ownership unit shall remain subject to
the controls on affordability for a period of at least 30 years subject to the requirements of N.J.A.C.
5:80-26.6, as may be amended and supplemented.

2. Rehabilitated housing units that are improved to code standards shall be subject to affordability
controls for a period of not less than 10 years (crediting towards present need only).

3. The affordability control period for a restricted ownership unit shall commence on the date the initial

certified household takes title to the unit. The date of commencement shall be identified in the
deed restriction.

4. If existing affordability controls are being extended, the extended control period for a restricted
ownership unit commences on the effective date of the extension, which is the end of the original
control period.

5. After the end of any control period, the restricted ownership unit remains subject to the affordability
controls set forth in this subchapter until the owner gives notice of their intent to make an exit sale,
at which point:

a. Ifthe municipality exercises the right to extend the affordability controls on the unit, no exit sale
occurs and a new control period commences; or

b. If the municipality does not exercise the right to extend the affordability controls on the unit, the
affordability controls terminate following the exit sale.

8. Prior to the issuance of any building permit for the construction/rehabilitation of restricted ownership

units, the developer/owner and the municipality shall record a preliminary instrument provided by
the Administrative Agent. .

7. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and upon
each successive sale during the period of restricted ownership, the Administrative Agent shall
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determine the restricted price for the unit and shall also determine the nonrestricted, fair market

value of the unit based on either an appraisal or the unit's equalized assessed value without the
restrictions in place.

At the time of the initial sale of the unit and upon each successive price-restricted sale, the initial
purchaser shall execute and deliver to the Administrative Agent a recapture note obliging the
purchaser, as well as the purchaser’s heirs, successors, and assigns, to repay, upon the first non-
exempt sale after the unit's release from the restrictions set forth in this Ordinance, an amount

equal to the between the unit's n ricted fair ma and its
and the reca shall be secured by a ure lien evide duly rec
on the unit.

9. The affordability controls set forth in this Ordinance shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to price-restricted ownership units.

M Price Restrictions for Restricted Ownership Units and Resale Prices.

1. Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.7, as
may be amended and supplemented, including:

a. The initial purchase price and affordability percentage for a restricted ownership unit shall be
set by the Administrative Agent.

b. The Administrative Agent shall approve all resale prices, in writing and in advance of the resale,
to assure compliance with the standards set forth in N.J.A.C 5:80-26.7.

i.  If the resale occurs prior to the one-year anniversary of the date on which title to the unit
was transferred to a certified household, the maximum resale price for a is the most recent
non-exempt purchase price.

ii. If the resale occurs on or after such anniversary date, the maximum resale price is the
most recent non-exempt purchase price increased to reflect the cumulative annual
percentage increases to the regional median income, effective as of the same date as the
regional median income calculated pursuant to N.J.A.C. 5:80-26.3

c. The owners of restricted ownership units may apply to the Administrative Agent to increase the
maximum sales price for the unit on the basis of anticipated capital improvements. Eligible
capital improvements shall be:

i. those that render the unit suitable for a larger household or the addition of a bathroom.

ii. The maximum resale price may be further increased by an amount up to the cumulative
dollar value of approved capital improvements made after the last non-exempt sale for
improvements and/or upgrades to the unit, excluding capital improvements paid for by the
entity favored on the recapture note and recapture lien described at N.J.A.C. 5:80-26.6(d);

d. Noincrease for capital improvements is permitted if the maximum resale price prior to adjusting
for capital improvements already exceeds whatever initial purchase price the unit would have
if it were being offered for purchase for the first time at the initial affordability percentage. All
adjustments for capital improvements are subject to 10-year, straight-line depreciation.

2. Upon the resale of a restricted ownership unit, all items of property that are permanently affixed to
the unit or were included when the unit was initially restricted (for example, refrigerator, range,
washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the maximum allowable
resale price. Other items may be sold to the purchaser at a reasonable price that has been
approved by the Administrative Agent at the time of the signing of the agreement to purchase but
shall be separate and apart from any contract of sale for the underlying real estate. The purchase
of central air conditioning installed subsequent to the initial sale of the unit and not included in the
base price may be made a condition of the unit resale provided the price of the air conditioning
equipment, which shall be subject to 10-year, straight-line depreciation, has been approved by the
Administrative Agent. Unless otherwise approved by the Administrative Agent, the purchase of any
property other than central air conditioning shall not be made a condition of the unit resale. The
seller and the purchaser must personally certify at the time of closing that no unapproved transfer

of funds for the purpose of selling and receiving property has taken place at the time of or as a
condition of resale.

N Buyer Income Eligibility.

1. Buyer income eligibility for restricted ownership units shall be established pursuant to N.J.A.C.
5:80-26.17, as may be amended and supplemented, such that very low-income ownership units
shall be reserved for occupancy by households with a gross household income less than or equal
to 30% of median income, low-income ownership units shall be reserved for occupancy by
households with a gross household income less than or equal to 50% of median income and
moderate-income ownership units shall be reserved for occupancy by households with a gross
household income less than 80% of median income.

2. Notwithstanding the foregoing, the Administrative Agent may, upon approval by the municipality,
and subject to the Division's approval, permit a moderate-income purchaser to buy a low-income
unit if and only if the Administrative Agent can demonstrate that there is an insufficient number of
eligible low-income purchasers in the housing region to permit prompt occupancy of the unit and
all other reasonable efforts to attract a low-income purchaser, including pricing and financing
incentives, have failed. Any such low-income unit that is sold to a moderate-income household
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sold at a very-low-income price point such that on the next resale the unit will still be affordable to

o rchased by a very-low-income household. A very-
u ursuant to N.J.S.A. 52:27D-311.k(9) must first be
e unit a g to the Affi ive Marketing
s ised as low-income or ncome unit for

at least 30 additional days prior to referring any low-income household to the unit.

A certified household that purchases a restricted ownership unit must occupy it as the certified
household’s principal residence and shall not lease the unit; provided, however, that the
Administrative Agent may permit the owner of a restricted ownership unit, upon application and a

showing of hardship, to lease the restricted unit to another certified household for a period not to
exceed one year.

4. The Administrative Agent shall certify a household as eligible for a restricted ownership unit when
the household is a low-income household or a moderate-income household, as applicable to the
unit, and the estimated monthly housing cost for the particular unit (including principal, interest,

. hom vat age insurance and condominium or homeowner
i s, as b sn 35 of the house eligible monthly
ed, h , is be d if one or of the following

circumstances exists:

a. The household currently pays more than 35% (40% for households eligible for age-restricted
units) of its gross household income for housing expenses, and the proposed housing
expenses will reduce its housing costs:

b. The household has consistently paid more than 3 for hous
restricted units) of eligible monthly income for housi es in the
ability to pay; or

eligible for age-
nd has proven its

The household is currently in substandard or overcrowded living conditions;

The household documents the existence of assets, within the asset limitation otherwise
applicable, with which the household proposes to supplement the rent payments

O Limitations on Indebtedness Secured by Ownership Unit; Subordination.

1. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the owner shall
apply to the Administrative Agent for a determination in writing that the proposed indebtedness
complies with the provisions of this Section, and the Administrative Agent shall issue such
determination prior to the owner incurring such indebtedness.

2. With the exception of original purchase money mortgages, neither an owner nor a lender shall at
any time during the control period cause or permit the total indebtedness secured by a restricted
ownership unit to exceed 95% of the maximum allowable resale price of that unit, as such price is
determined by the Administrative Agent in accordance with N.J.A.C. 5:80-26.7(c).

P Control Periods for Restricted Rental Units.

1. Control periods for units that meet the definition of prior round units shall be pursuant to the 2001
UHAC rules originally adopted October 1, 2001, 33 N.J.R. 3432 and shall remain subject to the

requirements of this ordinance for a period of at least 30 years as applicable unless otherwise
indicated.

2. Other than for prior round units, control periods for restricted rental units shall be in accordance
with N.J.A.C. 5:80-26.12, as may be amended and supplemented, and each restricted rental unit
shall remain subject to the requirements of this Ordinance for a period of at least 40 years.
Restricted rental units created as part of developments receiving 9% Low-Income Housing Tax
Credits must comply with a control period of not less than a 30-year compliance period plus a 15-
year extended use period for a total of 45 years.

3. The affordability control period for a restricted rental unit shall commence on the first date that a
unit is issued a certificate of occupancy following the execution of the deed restriction or, if
affordability controls are being extended, on the effective date of the extension, which is the end of
the original contro! period.

4. Rehabilitated renter-occupied housing units that are improved to code standards shall be subject
to affordability controls for a period of not less than 10 years.

5. Prior to the issuance of any building permit for the construction/rehabilitation of restricted rental
units, the developer/owner and the municipality shall record a preliminary instrument provided by
the Administrative Agent.

6. Deeds of all real property that include restricted rental units shall contain deed restriction language.
The deed restriction shall have priority over all mortgages on the property. The deed restriction
shall be recorded by the developer with the county records office, and provided as filed and
recorded, to the Administrative Agent within 30 days of the receipt of a certificate of occupancy.
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7. A restricted rental unit shall remain subject to the affordability controls of this Ordinance despite
the occurrence of any of the following events:

a. Sublease or assignment of the lease of the unit;
b. Sale or other voluntary transfer of the ownership of the unit;

¢. The entry and enforcement of any judgment of foreclosure on the property containing the unit;
or

d. The end of the control period, until the occupant household vacates the unit, or is certified as
over-income and the controls are released in accordance with UHAC.

Q. Rent Restrictions for Rental Units; Leases and Fees.

1. The initial rent for a restricted rental unit shall be set by the Administrative Agent.

2. Awritten lease shall be required for all restricted rental units, except for units in an assisted living
residence, and tenants shall be responsible for security deposits and the full amount of the rent as
stated on the lease. A copy of the current lease for each restricted rental unit shall be retained on
file by the Administrative Agent.

3.

No additional fees, operating costs, or charges shall be added to the approved rent (except, in the

case of units in an assisted living residence, to cover the customary charges for food and services)
without the express written approval of the Administrative Agent.

a. Operating costs, for the purposes of this section, include certificate of occupancy fees, move-
in fees, move-out fees, mandatory internet fees, mandatory cable fees, mandatory utility
submetering fees, and for developments with more than one and a half off-street parking
spaces per unit, parking fees for one parking space per household.

4. Any fee structure that would remove or limit affordable unit occupant access to any amenities or
services that are required or included for market-rate unit occupants is prohibited. Application fees
(including the charge for any credit check) shall not exceed 5% of the monthly rent of the applicable

restricted unit to be applied to the costs of administering the controls applicable to the unit as set
forth in this Ordinance.

5. Fees for unit-specific, non-communal items that are charged to market-rate unit tenants on an
optional basis, such as pet fees for tenants with pets, storage spaces, bicycle-share programs, or

one-time rentals of party or media rooms, may also be charged to affordable unit tenants, if
applicable.

6. Pet fees may not exceed $30.00 per month and associated one-time payments for optional fees
pertaining to pets, such as a pet cleaning fee, are prohibited.

7. Fees charged to affordable unit tenants for other optional, unit-specific, non-communal items shall
not exceed the amounts charged to market-rate tenants.

8. For any prior round rental unit leased before December 20, 2024, elements of the existing fee
structure that are consistent with prior rules, but inconsistent with 5:80-26.13(c)1, may continue
until the occupant household's current lease term expires or that occupant household vacates the
unit, whichever occurs later.

R. Tenant Income Eligibility.

1. Tenant income eligibility shall be determined pursuant to N.J.A.C. 5:80-26.14, as may be amended
and supplemented, and shall be determined as follows:

a. Very low-income rental units shall be reserved for households with a gross household income
less than or equal to 30% of the regional median income by household size.

b. Low-income rental units shall be reserved for households with a gross household income less
than or equal to 50% of the regional median income by household size.

c. Moderate-income rental units shall be reserved for households with a gross household income
less than 80% of the regional median income by household size.

2. The Administrative Agent shall certify a household as eligible for a restricted rental unit when the
household is a very low-income, low-income or moderate-income household, as applicable to the
unit, and the rent proposed for the unit does not exceed 35% (40% for age-restricted units) of the
household's eligible monthly income as determined pursuant to N.J.A.C. 5:80-26.17, as may be
amended and supplemented; provided, however, that this limit may be exceeded if one or more of
the following circumstances exists:

a. The household currently pays more than 35% (40% for households eligible for age-restricted
units) of its gross household income for rent, and the proposed rent will reduce its housing
costs;

b.  The household has consistently paid more than 35% (40% for households eligible for age-
restricted units) of eligible monthly income for rent in the past and has proven its ability to pay;

The household is currently in substandard or overcrowded living conditions;

The household documents the existence of assets with which the household proposes to
supplement the rent payments; or
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e. The household documents reliable anticipated third-party assistance from an outside source
such as a family member in a form acceptable to the Administrative Agent and the owner of

the unit.
3. T.he appl shall file mentation sufficient to es  sh the existence of any of the
circumsta in 2.a. thr 2.e. above with the Admin  tive Agent, who shall counsel the

household on budgeting.
S. Municipal Housing Liaison.

1. The Municipal Housing Liaison shall be approved by municipal resolution.

2. Th ici  Housin son Division, or is in the pro of getting
ap a fully or tion ts for qualifications, inclu initial and
pe ra gasse ini

3. The Municipal Housing Liaison shall be responsible for oversight and administration of the

affordable housing program, including the following responsibilities, which may not be contracted
out to the Administrative Agent:

a. Serving as the p ry point of ¢ for all iries the ble Hou Dispute
Resolution Prog the State, able h ng p ers, strative nts and
interested households.

b The oversight of the Affirmative Marketing Plan and affordability controls.

c. When applicable, overseeing and monitoring any contracting Administrative Agent.

d. Overseeing the monitoring of the status of all restricted units listed in the Fair Share Plan.

e. Verifying, certifying and providing annual information within AHMS at such time and in such
form as required by the Division.

f.

Coordinating meetings with affordable housing providers and administrative agents, as
needed.

g. Attending continuing education opportunities on affordability controls, compliance monitoring,
and affirmative marketing as offered or approved by the Division.

h  Overseeing the recording of a preliminary instrument in the form set forth at N.J.A.C. 5:80-26.1
for each affordable housing developmen

i.  Coordinating with the Administrative Agent, municipal attorney and municipal Construction

Code Official to ensure that permits are not issued unless the document required in C.8. above
has been duly recorded.

j. Listing on the municipal website contact information for the MHL and Administrative Agents.
T. Administrative Agent.
1. All municipalities that have created or will create affordable housing programs and/or affordable
units shall designate or approve, for each project within its HEFSP, an administrative agent to

administer the affordable housing program and/or affordable housing units in accordance with the
requirements of the FHA, NJAC 5:99-1 et seq. and UHAC.

2. The fees for administrative agents shall be paid as follows:
a. Administrative agent fees related to rental units shall be paid by the developer/owner.
b. Administrative agent fees related to initial sale of units shall be paid by the developer.
c. Administrative agent fees related to resales shall be paid by the seller of the affordable home.
d

Administrative agent fees related to ongoing administration and enforcement shall be paid by
the municipality.

3. An Operating Manual for each affordable housing program shall be provided by the Administrative
Agent(s). The Operating Manual(s) shall be available for public inspection in the Office of the Clerk

and in the office(s) of the Administrative Agent(s). Operating manuals shall be adopted by
resolution of the Governing Body.

4. Subject to the role of the Administrative Agent(s), the duties and responsibilities as are set forth in

N.J.A.C. 5:99-7and which are described in full detail in the Operating Manual, including those set
forth in UHAC, include:

a. Attending continuing education opportunities on affordability controls, compliance monitoring,
and affirmative marketing as offered or approved by the Division;

b. Affirmative marketing:

i. Conducting an outreach process to affirmatively market affordable housing units in
accordance with the Affirmative Marketing Plan of the municipality and the provisions of
N.J.A.C. 5:80-26.16.

ii. Providing counseling, or contracting to provide counseling services, to low- and moderate-
income applicants on subjects such as budgeting, credit issues, mortgage qualification,
rental lease requirements; and landlord/tenant law.

c. Household certification.
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i.  Soliciting, scheduling, conducting and following up on interviews with interested
households.

ii. Conducting interviews and obtaining sufficient documentation of gross income and assets
upon which to base a determination of income eligibility for a low- or moderate-income unit;

iii. Providing written notification to each applicant as to the determination of eligibility or non-
eligibility within 5 days of the determination thereof.

iv. Requiring that all certified applicants for restricted units execute a certificate substantially
in the firm, as applicable, of either the ownership or rental certificates set forth in the
Appendices J and K of N.J.A.C. 5:80-26.1 et seq.

V. ating an intaining list of eligible cant lds livingintheh ing
on, and ble appli seholds with bers in the housing on,
where the units are located.

vi. Employing a random selection process as provided in the Affirmative Marketing Plan when
referring households for certification to affordable units.

d. Affordability controls.

i. Furnishing to attorneys or closing agents forms of deed restrictions and mortgages for the
recording at the time of conveyance of title of each restricted unit.

ii. Ensuring that the removal of the deed restrictions and cancellation of the mortgage note
are effectuated and filed properly with the County Register of Deeds or County Clerk’s

office after the termination of the affordability controls for each restricted unit in accordance
with UHAC.

iii. Communicating with lenders and the Municipal Housing Liaison regarding foreclosures.

iv. Ensuring the issuance of Continuing Certificates of Occupancy or certifications pursuant to
N.J.A.C. 5:80-26.11.

e. Records retention.

i.  Creating and maintaining a file on each restricted unit for its control period, including the
recorded deed with restrictions, recorded recapture mortgage, and note, as appropriate.

ii. Records received, retained, retrieved, or transmitted in furtherance of crediting affordable
units of a municipality constitute public records of the municipality as defined by N.J.S.A.
47:3-16, and are legal property of the municipality.

f. Resales and re-rentals.

i Instituting and maintaining an effective means of communicating information between

owners and the Administrative Agent regarding the availability of restricted units for resale
or re-rental.

ii. Instituting and maintaining an effective means of communicating information to very low-,

low-, or moderate-income households regarding the availability of restricted units for resate
or re-rental.

g. Processing requests from unit owners.

i Reviewing and approving requests from owners of restricted units who wish to refinance
or take out home equity loans during the term of their ownership to determine that the
amount of indebtedness to be incurred will not violate the terms of this ordinance.

ii. Reviewing and approving requests to increase sales prices from owners of restricted units
who wish to make capital improvements to the units that would affect the selling price, such
authorizations to be limited to those improvements resuiting in additional bedrooms or
bathrooms and the depreciated cost of central air conditioning systems.

ii. Notifying the municipality of an owner’s intent to sell a restricted unit.

iv. Making determinations on requests by owners of restricted units for hardship waivers.
h. Enforcement.

i.  Securing annually from the municipality a list of all affordable ownership units for which
property tax bills are mailed to absentee owners, and notifying all such owners that they
must either move back to their unit or sell it;

ii. Securing from all developers and sponsors of restricted units, at the earliest point of contact
in the processing of the project or development, written acknowledgement of the
requirement that no restricted unit can be offered, or in any other way committed, to any
person, other than a household duly certified to the unit by the Administrative Agent;

iii. Sending annual mailings to all owners of affordable dwelling units reminding them of the
notices and requirements outlined in N.J.A.C. 5:80-26.19(d)4;

iv. Establishing a program for diverting unlawful rent payments to the municipal Affordable
Housing Trust Fund; and
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v. Creating and publishing a wr ope g manu able
administered by the Adminis eA setting for
affordability controls.

program
ering the

i.  The Administrative Agent(s) shall, as delegated by the municipality, have the authority to take
all actions necessary and appropriate to carry out its/their responsibilities, herein.

U. Responsibilities of The Owner of a development containing affordable units.

1 The owner of all developments containing affordable units subject to this subchapter or the
assigned management company thereof shall provide to the administrative agent:

a. Site plan, architectural plan, or other plan that identifies the location of each affordable unit, if
subject to the site plan approval, settlement agreement, or other applicable document
regulating the location of affordable units. The administrative agent shall determine the location

of affordable units if not set forth in the site plan approval, settliement agreement, or other
applicable document.

b. The total number of units in the project and the number of affordable units.

¢ The breakdown of the affordable units by or identification of affordable unit locations by
bedroom count and income level, including street addresses / unit numbers, if subject to the
site plan app , lement agreement, or other applicable document regu the
breakdown of d units. The administrative agent shall determine the bed and

income distribution if not set forth in the site plan approval, settiement agreement, or other
applicable document.

d  Floor plans of all affordable units, including complete and accurate identification of all rooms
and the dimensions thereof.

e A projected construction schedule.
f. The location of any common areas and elevators.

g. The name of the person who will be responsible for official contact with the administrative agent
for the duration of the project, which must be updated if the contact changes.

2. In addition to A above, the owner of rental developments containing affordable rental units subject
to this subchapter or the assigned management company thereof shall;

a. Send to all current tenants in all restricted rental units an annual mailing containing a notice as
to the maximum permitted rent and a reminder of the requirement that the unit must remain
their principal place of residence, which is defined as residing in the unit at least 260 days out
of each calendar year, together with the telephone number, mailing address, and email address
of the administrative agent to whom complaints of excess rent can be issued.

b. Provide to the administrative agent a description of any applicable fees.

c. Provide to the administrative agent a description of the types of utilities and which utilities will
be included in the rent.

d. Agree and ensure that the utility configuration established at the start of the rent-up process
not be altered at any time throughout the restricted period.

e. Provide to the administrative agent a proposed form of lease for any rental units.

f. Ensure that the tenant selection criteria for the applicants for affordable units not be more
restrictive that the tenant selection criteria for applicants for non-restricted units.

g. Strive to maintain the continued occupancy of the affordable units during the entire restricted
period.

3. In addition to A, above, the owner of affordable for-sale developments containing affordable for-

sale units subject to this subchapter or the assigned management company thereof shall provide
the administrative agent:

a. Proposed pricing for all units, including any purchaser options and add-on items.
Condominium or homeowner association fees and any other applicable fees.
Estimated real property taxes.

b
C
d. Sewer, water, trash disposal, and any other utility assessments.
e. Flood insurance requirement, if applicable.

f

The State-approved planned real estate development public offering statement and/or master
deed, where applicable, as well as the full build-out budget.

V. Enforcement of Affordable Housing Regulations

1 Upon the occurrence of a breach of any of the regulations governing the affordable unit by an
owner, developer or tenant, the municipality shall have all remedies provided at law or equity,
including but not limited to foreclosure, tenant eviction, municipal fines, a requirement for household
recertification, acceleration of all sums due under a mortgage, recoupment of any funds from a sale
in the violation of the regulations, injunctive relief to prevent further violation of the regulations,
entry on the premises, and specific performance.
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After providing written notice of a violation to an owner, developer or tenant of an affordable unit
and advising the owner, developer or tenant of the p es for violations, the mu ality
may take the following action against the owner, deve orten rany violation that ains
uncured for a period of 60 days after service of the written notice:

a.

i.  Afine of not more than $1,000 or impriso 1me a period not to exceed 30 days, or both,
unless otherwise specified below, provided each and every day that the violation

continues or exists shall be considered a separate and specific violation of these provisions
and not a continuation of the initial offense;

ii. Inthe case of an owner who has rented his or her low- or moderate-income unit in violation

of the regulations g ni le h g units, ment into the Affordable Housing
Trust Fund of the g a ntil y collec

ili. In the case of an owner who has rented his or her affordable unit in violation of the
regulations governing affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the Court.

r

1
offense of noncompliance shall be $15,000.

4 The municipality may file a court action in the Superior Court seeking a judgment, which would
result in the termination of the owner's eq other interest in the unit, in ure

ortgage
foreclosure. Any judgment shall be enfo e as if the same were a ju t of It of the
first purchase money mortgage and shall constitute a lien against the low- or moderate-income
unit.

a. Such judgment shall be enforceable, at the option of the municipality, by means of an execution
sale by the Sheriff, at which time the affordable unit of the violating owner shall be sold at a
sale price which is not less than the amount necessary to fully satisfy and pay off any first
purchase money mortgage and prior liens and the costs of the enforcement proceedings
incurred by the municipality , including attorney's fees. The violating owner shall have the right
to possession terminated as well as the title conveyed pursuant to the Sheriff's sale.

b. The proceeds of the Sheriffs sale shall first be applied to satisfy the first purchase money
mortgage lien and any prior liens upon the low- or moderate-income unit. The excess, if any,
shall be applied to reimburse the municipality for any and all costs and expenses incurred in
connection with either the court action resulting in the judgment of violation or the Sheriff's sale.
In the event that the proceeds from the Sheriffs sale are insufficient to reimburse the
municipality in full as aforesaid, the violating owner shall be personally responsible for the full
extent of such deficiency, in addition to any and all costs incurred by the municipality in
connection with collecting such deficiency. In the event that a surplus remains after satisfying
all of the above, such surplus shall be placed in escrow by the municipality for the owner and
shall be held in such escrow for a maximum period of two years or until such earlier time as
the owner shall make a claim with the municipality for such. Failure of the owner to claim such
balance within the two year period shall automatically result in a forfeiture of such balance to
the municipality. Any interest accrued or earned on such balance while being held in escrow
shall belong to and shall be paid to the municipality, whether such balance shall be paid to the
owner or forfeited to the municipality.

c. Foreclosure due to violation of the regulations governing affordable housing units shall not
extinguish the restrictions of the regulations governing affordable housing units as they apply
to the low- and moderate-income unit. Title shall be conveyed to the purchaser at the Sheriff's
sale, subject to the restrictions and provisions of the regulations governing the affordable
housing unit. The owner determined to be in violation of the provisions of this plan and from
whom title and possession were taken by means of the Sheriff's sale shall not be entitled to
any right of redemption.

d. If there are no bidders at the Sheriffs sale, or if insufficient amounts are bid to satisfy the first
purchase money mortgage and any prior liens, the municipality may acquire title to the
affordable unit by satisfying the first purchase money mortgage and any prior liens and crediting
the violating owner with an amount equal to the difference between the first purchase money
mortgage and any prior liens and costs of the enforcement proceedings, including legal fees
and the maximum resale price for which the affordable unit could have been sold under the
terms of the regulations governing affordable housing units. This excess shall be treated in the
same manner as the excess that would have been realized from an actual sale as previously
described.

e. Failure of the low- or moderate-income unit to be either sold at the Sheriff's sale or acquired by
the municipality shall obligate the owner to accept an offer to purchase from any qualified
purchaser that may be referred to the owner by the municipality, with such offer to purchase
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being equal to the of the low- or moderate-income unit as permitted by

the regulations go ing units.

f. The affordable unit owner shall remain fully obl ,res ible and liable for complying with
the terms and restrictions of governing affor hou units until such time as title is
conveyed from the owner.

5.

property manager may be fined up to the amount required to construct a comparable affordable

unit of the same size and the deed-restricted control od will be nded for the length of the

time the unit was out of compliance, in addition to the edies prov for in this section. For the
purposes of this subsection, a reasonable amount of time shall presumptively be 60 days, unless

a longer period of time is required due to demonstrable market conditions and/or failure of the

municipal housing liaison or the administrative agent to refer a certified tenant.

6. and other lending institutions prohibited issuing any loan red by o
ied real property subject to the a ability cont et forth in this sub er if such
would be in excess of amounts permitted by the restriction documents recorded in the deed or
mortgage book in the county in which the property is located. Any loan issued in violation of this
subsection is void as against public policy.
7. nd a th
Su s ts
ce g,
foreclosures as approved by a county-level housing judge.
8. Appeals

a.

W. Development Fees.

1. Purpose

a. This section establishes standards for the collection, maintenance, and expenditure of
development fees that are consistent with the amended Fair Housing Act (P.L.2024, c.2),
N.J.A.C. 5:99, and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1
through 8.7). Fees collected pursuant to this Ordinance shall be used for the sole purpose of
providing very low-, low- and moderate-income housing in accordance with a Court-approved
Spending Plan.

2. Basic Requirements

a. The municipality previously adopted a development fee ordinance, which established the
Municipal Affordable Housing Trust Fund

b. The municipality shall not spend development fees untit the court has approved a plan for
spending such fees.

3. Residential Development Fees
a. Imposed fees

i Residential developers, except for developers of the types of development specifically
exempted below, shall pay a fee of 1.5% of the equalized assessed value for residential
development, provided no increased density is permitted. Development fees shall also be
imposed and collected when an additional dwelling unit is added to an existing residential
structure; in such cases, the fee shall be calculated based on the increase in the equalized
assessed value of the property due to the additional dwelling unit.

ii. When an increase in residential density is permitted pursuant to a “d” variance granted
under N.J.S.A. 40:55D-70d(5), developers shall be required to pay a “bonus” development
fee of 6.0% the equalized assessed value for each additional unit that may be realized,
except that this provision shall not be applicable to a development that will include
affordable housing. If the zoning on a site has changed during the two-year period
preceding the filing of such a variance application, the base density for the purposes of
calculating the bonus development fee shall be the highest density permitted by right during
the two-year period preceding the filing of the variance application.

Example: If an approval allows four units to be constructed on a site that was zoned for
two units, the fees could equal 1.5% of the equalized assessed value on the first two units;
and the specified higher percentage of 6% of the equalized assessed value for the two
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a units, ded z on the site not changed during the two-year period
p the fili such iance applic
b. Eligible exactions, ineligible exactions and exemptions for residential development
i. dable housing de e pments whe he is ding for the
truction of afforda s inthe munic  ity, op s where the
developer has made an eligible payment in lieu of on-site construction of affordable units,
if tt b h municipality and if approved by a
m a p p ents in-lieu on March 20, 2024 per

P. 4 2, t

i. Developments that have received preliminary or final site plan approval prior to the
adoption of this ordinance and any preceding ordinance permitting the collection of
development fees shall be exempt from the payment of development fees, unless the
developer seeks a substantial change in the original approval. Where a site plan approval

does not apply, the i fa zoning and/or bui ermit be synonymous with

prefiminary or final approval for the pu of de ining the right to an

exemption. In all the app le fee perce e shall be m d the
development fee nceine on the date the const n s

iil. ent fees shall be impo d coll dwhenane re goes a

amore intense use, is shed replaced, or ft ansion

is not otherwise exempt from the development fee requirement. The development fee shall
be calculated on the increase in the equalized assessed value of the improved structure.

iv. No development fee shall be collected for the demolition and replacement of a residential
building resulting from a fire or natural disaster.

4. Non-Residential Development Fees
a. Imposition of fees

i Within all zoning districts, non-residential developers, except for developers of the types of
development specifically exempted, shall pay a fee equal to 2.5% of the equalized

assessed value of the land and improvements, for all new non-residential construction on
an unimproved lot or lots.

ii. ~ Within all zoning districts, non-residential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to 2.5% of the increase in

equalized assessed value resulting from any additions to existing structures to be used for
non-residential purposes.

iii. Development fees shall be imposed and collected when an existing structure is demolished
and replaced. The development fee of 2.5% shall be calculated on the difference between
the equalized assessed value of the pre-existing land and improvements and the equalized
assessed value of the newly improved structure; i.e., land and improvements; and such
calculation shall be made at the time a final certificate of occupancy is issued. If the
calculation required under this section results in a negative number, the non-residential
development fee shall be zero.

b. Eligible exactions, ineligible exactions and exemptions for non-residential development

i The non-residential portion of a mixed-use inclusionary or market-rate development shall
be subject to a 2.5% development fee, unless otherwise exempted below.

ii. The 2.5% fee shall not apply to an increase in equalized assessed value resulting from
alterations, change in use within existing footprint, reconstruction, renovations and repairs.

c. Non-residential developments shall be exempt from the payment of non-residential
development fees in accordance with the exemptions required pursuant to the Statewide Non-
Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7), as specified in Form N-
RDF "State of New Jersey Non-Residential Development Certification/Exemption." Any
exemption claimed by a developer shall be substantiated by that developer.

d Adeveloper of a non-residential development exempted from the non-residential development
fee pursuant to the Statewide Non-Residential Development Fee Act shall be subject to the fee
at such time as the basis for the exemption no longer applies, and shall make the payment of
the non-residential development fee, in that event, within three years after that event or after
the issuance of the final certificate of occupancy of the non-residential development, whichever
is later.

e. If a property that was exempted from the collection of a non-residential development fee
thereafter ceases to be exempt from property taxation, the owner of the property shall remit the
fees required pursuant to this section within 45 days of the termination of the property tax
exemption. Unpaid non-residential development fees under these circumstances may be
enforceable by the municipality as a lien against the real property of the owner.

5. Collection Procedures
a. Upon the granting of a preliminary, final or other applicable approval for a development, the

applicable approving authority shall direct its staff to notify the construction official responsible
for the issuance of a building permit.
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b. For py of
For n"to
be The
construction ial fy the information submitted by the non- ential deve ras
per the instr ns i on Form N-RDF. The tax assessor sha ify exempti and
prepare estimated and final assessments as per the instructions provided in Form N-RDF.

c. The construction o responsible for the issu of a building shall n the tax
assessor of the iss of the first construction it for a devel that is ecttoa

development fee.

d. Within 90 days of receipt of that notice, the tax assessor shall provide an estimate, based on
the plans filed, of the equalized assessed value of the development.

e. The construction official responsible for the issuance of a final certificate of occupancy shall
notify the tax assessor of any and all requests for the scheduling of a final inspection on
property that is subject to a development fee.

f. Within 10 business days of a request for the scheduling of a final inspection, the tax assessor
shall confirm or modify the previously estimated equalized assessed value of the improvements

associated with the development; calculate the development fee: and thereafter notify the
developer of the amount of the fee.

g. Should the municipality fail to determine or notify the developer of the amount of the
development ithin s days of the request fo ion, the loper may
estimate the nt du that estimated amount th the d e process
set forth in Subsection b. of section 37 of P.L.2008, c.46 (N.J.S.A. 40:55D-8.6).

h. Fifty percent (50%) of the development fee shall be collected at the time of issuance of the
construction permit. The remaining portion shall be collected at the time of issuance of the
certificate of occupancy. The developer shall be responsible for paying the difference between

the fee calculated at the time of issuance of the construction permit and that determined at the
time of issuance of certificate of occupancy.

6 Appeal of development fees

a. Adeveloper may challenge residential development fees imposed by filing a challenge with the
County Board of Taxation. Pending a review and determination by that board, collected fees
shall be placed in an interest-bearing escrow account by the municipality. Appeals from a
determination of the board may be made to the Tax Court in accordance with the provisions of
the State Tax Uniform Procedure Law, R.S. 54:48-1 et seq., within 90 days after the date of

such determination. Interest earned on amounts escrowed shall be credited to the prevailing
party.

b. A developer may challenge non-residential development fees imposed by filing a challenge
with the director of the Division of Taxation. Pending a review and determination by the director,
which shall be made within 45 days of receipt of the challenge, collected fees shall be placed
in an interest-bearing escrow account by the municipality. Appeals from a determination of the
director may be made to the Tax Court in accordance with the provisions of the State Tax
Uniform Procedure Law, R.S. 54:48-1 et seq., within 90 days after the date of such
determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

7  Affordable Housing Trust Fund
a. A separate, interest-bearing Municipal Affordable Housing Trust Fund shall be maintained by
the chief financial officer of the municipality for the purpose of depositing development fees

collected from residential and non-residential developers and proceeds from the sale of units
with extinguished controls.

b.  The following additional funds shall be deposited in the Municipal Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:

i. Payments in lieu of on-site construction of an affordable unit, where previously permitted
by ordinance or by agreement with the municipality and if approved by a municipality prior
to the statutory elimination of payments in-lieu on March 20, 2024 per P.L.2024, c.2;

ii. Funds contributed by developers to make 10% of the adaptable entrances in a townhouse
or other multistory attached dwelling unit development accessible;

ii. Rental income from municipally operated units;

iv. Repayments from affordable housing program loans;
v. Recapture funds;

vi. Proceeds from the sale of affordable units; and

vii. Any other funds collected in connection with the municipal affordable housing program
including but not limited to interest earned on fund deposits.

c.  The municipality shall provide the Division with written authorization, in the form of a tri-party
escrow agreement(s) between the municipality, the Division and the financial institution in
which the municipal affordable housing trust fund has been established to permit the Division
to direct the disbursement of the funds as provided for in N.J.A.C. 5:99-2.1 et seq.
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d.  Occurrence of any of the following deficiencie s may in the Division

i ing the forfeiture
of all or a portion of the funds in the municipal Affor Housing Trust

i. Failure to meet deadlines for information required by the Division in its review of a
development fee ordinance;

ii.  Failure to commit or expend development fees within four years of the date of collection in
accordance with N.J.A.C. 5:99-5.5;

iii. Failure to comply with the requirements of the Non-Residential Development Fee Act and

N.J.A.C. 5:99-3;
iv. Failur t accurate monitoring reports pursuant to this subchapter within the time
limits y the Act, this chapter, and/or the Division;

v. Expenditure of funds on activities not approved by the Superior Court or otherwise
permitted by law;

vi. Revocation of compliance certification or a judgment of compliance and repose;

vii. Failure of a municipal housing liaison or administrative agent to comply with the
requirements set forth at N.J.A.C. 5:99-6, 7, and 8;

viii. Other good cause demonstrating that municipal affordable housing funds are not being
used for an approved purpose.

e. Allinterest accrued in the housing trust fund shall only be used on eligible affordable housing
purposes approved by the Court.

8 Use of Funds

a. The expenditure of all funds shall conform to a Spending Plan approved by Superior Court.
m

ity

to or

.S i se

of s  for the purpose of mai or implementing affordability Is; housing
ren it n; new construction of le housing units and related accessory

apartments; a market-to-affordable program; conversion of existing non-residential buildings to
create new affordable units; green building strategies designed to be cost-saving and in
accordance with a ed alors andards; purc of land for able hous
improvement of la be for aff e housing; ex ons or imp ents of ro
and infrastructure to affordable housing sites; financial assistance designed to increase
affordability; administration necessary for implementation of the Housing Element and Fair

Share Plan; and/or any other activity permitted by Superior Court and specified in the approved
Spending Plan.

b. Funds shall not be expended to reimburse the municipality or activities that occurred prior to
the authorization of a municipality to collect development fees

c. Atleasta portion of all development fees collected and interest earned shall be used to provide
affordability assistance to very low-, low- and moderate-income households in affordable units
included in the municipal Fair Share Plan. A portion of the development fees which provide

affordability assistance shall be used to provide affordability assistance to very low-income
households.

i.  Affordability assistance programs may include down payment assistance, security deposit
assistance, low-interest loans, rental assistance, assistance with homeowners association
or condominium fees and special assessments, infrastructure assistance, and assistance
with emergency repairs. The specific programs to be used for affordability assistance shall
be identified and described within the Spending Plan.

ii. ~ Affordability assistance for very low income households may include producing very low-
income units or buying down the cost of low- or moderate-income units in the municipal
Fair Share Plan to make them affordable to households earning 30% or less of median
Income. ‘

d. No more than 20% of all affordable housing trust funds, exclusive of those collected to fund an
RCA prior to July 17, 2008, shall be expended on administration, including, but not limited to,
salaries and benefits for municipal employees or consultants’ fees necessary to develop or
implement a new construction program, prepare and implement a Housing Element and Fair
Share Plan, administer an Affirmative Marketing Program and for compliance with the Superior
Court and the Program including the costs to the municipality of resolving a challenge.

9 Monitoring

a. On or before February 15 of each year, the municipality shall provide annual electronic data
reporting of trust fund activity for the previous year from January 1st to December 31st through
the AHMS Reporting System. This reporting shall include an accounting of ali Municipal
Affordable Housing Trust Fund activity, including the sources and amounts of all funds collected
and the amounts and purposes for which any funds have been expended. Such reporting shall
include an accounting of development fees collected from residential and non-residential
developers, previously eligible payments in lieu of constructing affordable units on site (if
permitted by ordinance or by agreement with the municipality prior to the March 20, 2024
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L. , e S Wi ish s,
. r i ici da ho S,
le n in any ds in
n wit pal housing p ms, as well as an accounting of the expenditures of
and ntation of the ding Plan approved by the Court.
10. Ongoing Collection of Fees

a. The ability to impose, collect and expend develop fees shall inue so long as the
municipality retains authorization from the Court in t m of Comp e Certification or the
good faith effort to obtain it.

b. Ifth icipality fa renew its abi o impose and ct opment fees prior to the
exp of its Jud t of Complia it may be su to iture of any or all funds
remaining within its Affordable Housing Trust Fund. A S S0 shall be osited
into the New Jersey Affordable Housing Trust Fund shed nt to sec 20 of

P.L.1985, c.222 (C. 52:27D-320).

11. Emergent Affordable Housing Opportunities. Requests to expend affordable housing trust funds on
emergent affordable housing opportunities not included in the municipal fair share plan shall be

made to the Division and shall be in the form of a governing body resolution. Any request shall be
consistent with N.J.A.C. 5:99-4.1.

Repealer

All ordinances or code provisions or parts thereof inconsistent with this Ordinance are hereby repealed to
the extent of such inconsistency.

Severability
If any section, subsection, paragraph, sentence or any other part of this Ordin is adjudged
unconstitutional or invalid, such judgment shall not affect, impair or invalidate the inder of this
Ordinance.

Effective Date

This ordinance shall take effect upon its passage and publication, as required by law

BOROUGH OF CRESSKILL
COUNTY OF BERGEN
STATE OF NEW JERSEY

By:

cesca Maragliano, n Morgan, MD, Mayor
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Appendix 9: Resolutions Endorsing HE&FSP, Affirmative Marketing Plan & Municipal
Housing Liaison



BER-L-000400-25 03/18/2026 11:04:03 AM Pg 89 of 112 Trans ID: LCV2026705210

#5

BOROUGH OF CRESSKILL

RESOLUTION

A RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF CRESSKILL
ENDORSING AN AMENDMENT TO THE HOUSING ELEMENT AND FAIR SHARE PLAN
ADOPTED BY THE PLANNING BOARD ON MARCH 3, 2026

WHEREAS, on January 17, 2025, the Borough of Cresskill (“Borough” or “Cresskill”) filed a
Declaratory Judgment Action pursuant to the New Jersey Fair Housing Act, N.J.S.A. 52:27D-
301 et seq.as amended (“FHA II””); and

WHEREAS, on May 16, 2025, the Superior Court entered an Order setting the Borough’s Fourth
Round Present Need obligation at 0 and its Round 4 Prospective Need obligation at 155 and
directing the Borough to file its Housing Element and Fair Share Plan (“HEFSP”) no later than
June 30, 2025; and

WHEREAS, on May 13, 2025, the Borough filed a HEFSP duly adopted by the Planning Board
and sought approval of same; and

WHEREAS, before June 30, 2025, the Borough endorsed the HEFSP previously adopted by the
Planning Board; and

WHEREAS, prior to August 31, 2025, Fair Share Housing Center (“FSHC”) wrote a letter
challenging the Borough’s plan pursuant to N.J.S.A. 52:27D-304.1(f)(2)(b); and

WHEREAS, the Borough and FSHC participated in mediation sessions before the Program, an
entity created by FHA 11, and negotiated a Mediation Agreement, dated December 13, 2025
resolving all issues raised by FSHC’s challenge; and

WHEREAS, to implement the Mediation Agreement, certain changes need to be made to the
Borough’s HEFSP; and

WHEREAS, accordingly, the Borough’s professionals have prepared an amendment to the
HEFSP the Borough endorsed and filed with the Program in June of 2025; and

WHEREAS, that Amendment is attached hereto as Exhibit A; and

WHEREAS, on March 3, 2026, the Cresskill Borough Planning Board adopted the Amendment;
and

WHEREAS, after considering the comments of the public, the Borough of Cresskill finds the
Amendment to be in the best interest of the Borough;

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Cresskill,
County of Bergen, State of New Jersey, as follows:

1. The Borough of Cresskill hereby endorses the Amendment to the Housing Element and
Fair Share Plan adopted by the Planning Board on March 3, 2026.

2. The Borough hereby authorizes the Borough’s professionals to make any non-substantive
or de minimis revisions or clarifications as may be reasonably required to effectuate the
intent of this Resolution and to facilitate review and approval of the Housing Element and
Fair Share Plan as amended.

3. The Borough’s professionals are hereby authorized to file such supplementary material as
they deem appropriate to secure approval of the HEFSP as amended.

4. This Resolution shall take effect immediately upon adoption.

Certified copy

March 4, 2026 adopted by the
Mayor & Council
:porough of Cresskill

3M.20

Bo/i)ough Clerk

"
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BOROUGH OF CRESSKILL

RESOLUTION

RESOLUTION OF THE COMMITTEE/COUNCIL OF THE BOROUGH OF
CRESSKILL ADOPTING AN “AFFIRMATIVE MARKETING PLAN”
FOR THE BOROUGH OF CRESSKILL

WHEREAS, in accordance with P.L. 2024, Chapter 2 and the New Jersey Uniform
Housing Affordability Controls (“UHAC”)(N.J.A.C. 5:80-26.1 ef seq.), the Borough of
Cresskill is required to adopt an Affirmative Marketing Plan to ensure that all affordable
housing units created are affirmatively marketed to very low-, low- and moderate-income
households, particularly those living and/or working within Housing Region 1, the
Housing Region encompassing the Borough of Cresskill.

NOW, THEREFORE, BE IT RESOLVED, that Mayor and Council of the Borough of

Cresskill, County of Bergen, State of New Jersey, does hereby adopt the following
Affirmative Marketing Plan:

A. The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, English-speaking ability, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children, source of lawful
income, or any other characteristic described in the New Jersey Law Against
Discrimination, to housing units which are being marketed by a developer or sponsor of
affordable housing. The Affirmative Marketing Plan is also intended to target those
potentially eligible persons who are least likely to apply for affordable units in that
region. It is a continuing program that directs all marketing activities toward the Housing
Region in which the municipality is located and covers the entire period of the deed
restriction for each restricted housing unit. The Borough of Cresskill is located in
Housing Region 1, consisting of Bergen, Hudson, Passaic and Sussex Counties.

B The Borough of Cresskill has a plan to address both its Prior Round Obligation (1987-
2025) and its Fourth Round Obligation (2025-2035). This Affirmative Marketing Plan
shall apply to all developments that contain or will contain very low-, low- and moderate-
income units, including those that are part of the municipality’s Housing Element and
Fair Share Plan, and those that may be constructed in future developments not yet
anticipated by the Housing Element and Fair Share Plan.

C The Affirmative Marketing Plan shall be implemented by the
Administrative Agent under contract to the Borough of Cresskill, or the Administrative
Agent of any specific developer approved by the municipality.

D All of the costs of advertising and affirmatively marketing affordable
housing units shall be borne by the developers/sellers/owners of affordable unit(s), and
all such advertising and affirmative marketing shall be subject to approval and oversight
by the designated Administrative Agent.

E The implementation of the Affirmative Marketing Plan for a development
that includes affordable housing shall commence at least 120 days prior to expected
occupancy. The implementation of the Affirmative Marketing Plan shall continue until
all very low-, low- and moderate-income housing units are initially occupied and for as
long as the affordable units remain deed restricted such that qualifying new tenants
and/or purchasers continues to be necessary.
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F The Affirmative Marketing Plan is a continuing program that shall be followed
throughout the entire period of affordability restrictions. In implementing the Affirmative
Marketing Plan, the Administrative Agent, whether acting on behalf of the Borough of
Cresskill or on behalf of a specific developer, shall meet the following requirements at a
minimum:

1 The primary marketing and advertising must be employed at the start of the
marketing program and continue until all units are leased or sold or until the
number of applications received is at least three times the number of units.
Additional advertising and publicity shall be on an "as needed" basis. The
developer/owner shall disseminate all public service announcements and pay for
display advertisements.  The developer/owner shall provide proof of all
publications to the Administrative Agent. All press releases and advertisements
shall be approved in advance by the Administrative Agent.

2 The advertisements shall, at a minimum, include:
a. The name and location of the housing project;
b. An address sufficient to find directions to the housing units;
c. A range of prices or rents for the affordable housing units;
d. The sizes, as measured in number of bedrooms of the affordable housing
units;

e The types (that is, family, age-restricted, or supportive) and number of
affordable units available;

f. The number of units available to very low-, low-, and moderate-income
households;

g. The accessibility features, if any, of the affordable housing units;
h. The maximum income permitted to qualify for the affordable housing units;

L The population(s), if any, given preference in the selection process pursuant
to N.JLA.C. 5:80-26.17(k)2;

j Where applications (paper and online) for the affordable housing units may
be found;

k. The expected lease-up/closing date(s) for the affordable housing units;
1. The expected date of the random selection;

m  The business hours when interested households may obtain paper
applications for the affordable housing units;

n. Contact information, including an email address and phone number that are
regularly monitored by the administrative agent;

o. The name of the sales agent and/or rental manager; and
p- Application fees, if any

3 Affirmative fair marketing of affordable units must be completed in
accordance with the requirements set forth in UHAC at N.J.A.C. 5:80-26.16 in all
media and outlets required by the rules. All newspaper articles, announcements,
advertisements and requests for applications for very low-, low- and moderate-
income units shall appear in the Bergen Record and Star Ledger once a week for
four consecutive weeks. Additional advertising and publicity shall be on an “as
needed” basis. Additionally, newspaper articles, announcements and information
on where to request applications for low- and moderate-income housing shall
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appear at least one a week for four consecutive weeks in at last four locally
oriented weekly newspapers within the region, one of which shall be circulated
primarily in Bergen County and the other three of which shall be circulated
primarily outside of Bergen County but within the housing region. Four or more
regional cable television stations or regional radio stations shall be used during
the first month of advertising.

1 Each affordable housing development must complete worksheet substantially in
the form of the model affirmative marketing worksheet published by the state.

2 Affordable units must be listed on the New Jersey Housing Resource Center’s

website ( ) in accordance with N.J.A.C. 5:80-26.16(f)1 at least 60
days before the random selection.

3 Applications, or notices thereof, used as part of the affirmative marketing
program must be available in the following locations:

a. All county administration buildings in the Region
b. All county libraries in the Region
c. Cresskill Municipal Building
d. Cresskill Municipal Library
e. Developer’s Sale/Rental Office (if applicable)
4. Notice of available housing units shall be sent to the following additional

community and regional organizations:
Fair Share Housing Center
Bergen County Housing Coalition
New Jersey State Conference of the NAACP
Bergen Urban League
The Latino Action Network

8 The municipality’s Administrative Agent, or the Administrative Agent of a
specific developer, shall comply with all requirements set forth in N.J.S.A.
52:27D-321.3 et seq. with regard to the affirmative marketing of affordable
housing units.

G The municipality’s Administrative Agent shall develop, maintain and update a list of
community contact person(s) and/or organizations(s) in Bergen, Hudson, Passaic, and
Sussex Counties that will aid in the affirmative marketing program with particular
emphasis on contacts that will reach out to groups that are least likely to apply for
housing within the region, including major regional employers.

H The municipality’s Administrative Agent shall develop, maintain and update a list of
major employers in Bergen, Hudson, Passaic, and Sussex Counties that will aid in the
affirmative marketing program.

I A random selection method to select occupants of very low-, low- and moderate-income
housing will be used by the municipality’s Administrative Agent, or the Administrative
Agent of any specific developer, in conformance with N.J.A.C. 5:80-26.16(d). This
Affirmative Marketing Plan provides a state-wide and regional preference for very low-,
low- and moderate-income households that live and/or work in Housing Region 1, which
is comprised of Bergen, Hudson, Passaic and Sussex Counties. Pursuant to the New
Jersey Fair Housing Act (C.52:27D-311), a preference for very low-, low- and moderate-
income veterans duly qualified under N.J.A.C. 54:4-8.10 may also be exercised, provided
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an agreement to this effect has been executed between the developer or landlord and the
municipality prior to the affirmative marketing of the units.

J All developers/owners of very low-, low- and moderate-income housing units shall be
required to undertake and pay the costs of the marketing of the affordable units in their
respective developments, subject to the direction and supervision of the municipality’s
Administrative Agent. [OPTIONAL: If there is a different administrative fee structure
for resales, it should be outlined here.]

BE IT FURTHER RESOLVED that the appropriate municipal officials and professionals
are authorized to take all actions required to implement the terms of this Resolution.

BE IT FURTHER RESOLVED that this Resolution shall take effect pursuant to law.

Certified copy
March 4, 2026 by the

& Council
of Cresskill

y.2b

gh Clerk
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BOROUGH OF CRESSKILL

RESOLUTION

RESOLUTION APPOINTING A MUNICIPAL HOUSING LIAISON IN THE
BOROUGH OF CRESSKILL, COUNTY OF BERGEN, NEW JERSEY

WHEREAS, pursuant to N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et. seq., the Borough of
Cresskill is required to appoint a Municipal Housing Liaison for the administration of
Cresskill’s affordable housing program; and

WHEREAS, the Municipal Code of the Borough of Cresskill, §275-125.12, establishes
the position of Municipal Housing Liaison for the Borough of Cresskill; and

NOW THEREFORE BE IT RESOLVED, by the Governing Body of the Borough of
Cresskill in the County of Bergen, and the State of New Jersey that Borough Clerk
Francesca Maragliano is hereby appointed by the Governing Body of the Borough of
Cresskill as the Municipal Housing Liaison for the administration of the affordable
housing program, pursuant to and in accordance with Chapter 275 Section 125.12 of the
Municipal Code.

March 4, 2026

Certified copy
by the
r & Council
ugh of Cresskil

.20

h Clerk
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AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 1)

I. APPLICANT AND PROJECT INFORMATION

(Complete Section I individually for all developments or programs within the municipality.)

Administrative Agent Name, Address, Phone Number Development or Program Name, Address

CGP&H, LLC

1249 South River Road, Suite 301
Cranbury, NJ 08512
609-664-2769

Number of: Affordable Rental Units Affordable For-Sale Units

Affordable Units Total

Affordable Age Restricted Units

Affordable Non-Age Restricted Units

Affordable Supportive Housing Units

Price or Rental Range Approximate Starting Dates

From: Advertising: Occupancy:

To:

Counties: Preferences, if any: (veteran, regional, NJ)
Bergen, Hudson, Passaic, Sussex Veteran, Regional, NJ

Accessibility Features, if any:

Managing/Sales Agent’s Name, Address, Phone Number

Application Fees (if any):

Attach a copy of the pricing calculator and a spreadsheet with information about all units,
including number of bedrooms, income level, accessibility features, and square footage to this
plan.

(Sections 11 through V should be consistent for all affordable housing developments and programs within the municipality

and with the municipal Affordable Housing Ordinance. Sections that differ must be described in the approved contract
between the municipality and the administrative agent and in the approved Operating Manual.)

I1. RANDOM SELECTION

Describe the random selection process that will be used once applications are received.

The Administrative Agent will assign random numbers to each applicant through a computerized random number
generator.

After the list of applications submitted during the initial lottery period is exhausted, the priority of preliminary
applications is established by the date the household submitted their preliminary application (Interest Date).

In addition to the random number assigned to the household and/or the interest date, there are other factors impacting
waiting priority which are described below:

DCA, January 2026 1
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e Regional Preference: Applicants that indicated that they lived or work in the Affordable Housing Region
will be contacted first. Once those applicants are exhausted, applicants outside the region, but still within the
state, will be contacted.

e  State Preference: Subordinate to regional preference, applicants that indicated that they lived or work in the
State of New Jersey will be contacted. Once those applicants are exhausted, applicants outside the state will
be contacted.

e Veterans Preference: If there is an executed agreement between the developer or landlord and the
Township, duly quailed veterans will also be given preference according to the terms of the agreement.

e Household Size: Whenever possible, there will be at least one person for each bedroom. If the waiting list is
exhausted and there are no in or out of region or state households with a person for each bedroom size, units
will be offered to smaller sized households that do not have a person for each bedroom. The Administrative
Agent cannot require an applicant household to take an affordable unit with a greater number of bedrooms, as
long as overcrowding is not a factor. A household can be eligible for more than one unit category.

I1l. MARKETING

Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the housing
without special outreach efforts because of its location and other factors)

] white (non-Hispanic X Black (non-Hispanic) X Hispanic ] American Indian or Alaskan Native

X Asian or Pacific Islander [ other group:

REQUIRED

5:80-26.16(g)1 requires you to advertise your project on the New Jersey Housing Resource Center for at least
sixty days before conducting the random selection.

X HOUSING RESOURCE CENTER (www.njhousing.gov) A free, online listing of affordable housing

Regional Newspapers

5:80-26.16(g)3 requires you to advertise your project in at least one regional newspaper (either online or in
print). You may also select several papers with partial regional coverage, as long as all counties in the region
are covered.

TARGETS ENTIRE HOUSING REGION 1 D-Digital or
ND-Non-
Digital
X The Record https://www.northjersey.com/ E ergen, Hudson,
assaic
I Herald News https://www.njherald.com/ Passaic
O New Jersey Herald https://www.njherald.com/ Sussex

TARGETS PARTIAL HOUSING REGION 1

Bergen County Review https://www.bergenreview.com/bergen- | Bergen

U county-blog

O Hudson County View https://hudsoncountyview.com/ Northern Bergen
0O Jersey City Times https://jcitytimes.com/ Hudson

0O The Observer https://www.theobserver.com/ Hudson

O RLS Media https://www.rlsmedia.com/ Passaic

0O Township Journal https://www.townshipjournal.com/ Hudson/Sussex

Housing Search Websites — D — Digital

5:80-26.16(g)4 requires you to advertise your project on at least one housing search website in addition to the
NJHRC. “Housing search website” means any publicly accessible internet-based platform used to advertise
residential dwelling units to the general public, including but not limited to:

DCA, January 2026 2
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e Online real estate sections of newspapers or news organizations;
e Internet websites operated or maintained by a municipal AA or affordable housing service provider
that advertise affordable units in one or more municipalities;
e Commercial real estate listing platforms; and
e  Other comparable online platforms customarily used to market rental or ownership housing.
List below all housing search websites to be used:

ELECTIVES

If you selected a print newspaper(s) as your regional paper above, select TWO additional strategies below with
AT LEAST ONE NON-DIGITAL MARKETING STRATEGY.

If you selected a digital newspaper(s) as your regional paper above, select AT LEAST TWO NON-DIGITAL
MARKETING STRATEGIES below.

[ Specific Radio and Television Stations — ND — Non-Digital

5:80-26.16(e)1 lists specific radio stations, and television stations throughout the housing region as marketing
opportunities. If choosing this option, make sure your proposed stations cover the entire region. You may add
more if desired. List the selected publications below or attach a list from the Marketing Outreach Tool.

O

O

O

O

AND Paid Targeted Digital Advertising (must be selected in addition to stations above) — D — Digital

5:80-26.16(e)1 offers paid targeted digital advertising as an option. Some common platforms are listed below.

O Google Ads

O Microsoft Ads

O Bing Ads

O Other (please list)

[ Specific Newspapers and Other Publications

5:80-26.16(e)2 lists “specific newspapers and other publications circulated within the housing region’ as an
option, including neighborhood-oriented weekly papers, religious publications, and organizational newsletters.
If choosing this option, make sure your proposed publications cover the entire region. You may add more if
desired. List the selected publications below or attach a list from the Marketing Outreach Tool.

D-Digital or ND-
Non-Digital

X Star Ledger D

O

O

DCA, January 2026 3
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O

] Employers Throughout the Housing Region — ND — Non-Digital

5:80-26-16(e)3 offers outreach to regional employers as an option. A comprehensive and regularly updated list
of employers is available in the Marketing Outreach Tool. Please reach out to each listed employer in the
region; you may add more if desired. If an employer no longer exists or has moved, please inform DCA.

[J Community Organizations Throughout the Housing Region — ND — Non-Digital

5:80-26-16(e)4 offers community and regional organizations as an option, including nonprofit, religious,
governmental, fraternal, civic, and other organizations. A comprehensive and regularly updated list of
organizations is available in the Marketing Outreach Tool. Please reach out to each listed organization in the
region. You may add more if desired. If an organization no longer exists or has moved, please inform DCA.

] Municipal and County Websites — D — Digitall

5:80-26-16(e)5 offers municipal and county website advertising as an option. Insert the URL for the
municipality. To ensure regional outreach, advertise in all county websites listed below.

Municipality:

https://www.hcnj.us/

https://bergencountynj.qov/

https://www.passaiccountynj.org/

https://sussex.nj.us/

] Social Media — D — Digital

5:80-26.16(e)6 offers social media as an option. Some common platforms are listed below. You may place ads
on these platforms or market for free on your own page.

Facebook
O

TikTok

Instagram

Reddit

YouTube

Snapchat

O 0o |o |-

Oth | list
0 er (please list)

[ Public Transit Stops — ND — Non-Digital

A comprehensive and regularly updated list of NJ Transit stops is available at
https://www.nj.gov/dca/hmfa/about/has/, or in map form at njogis-newjersey.opendata.arcgis.com. Note that
you must get permission from NJ Transit to post flyers.

1 Other Advertising Efforts to Groups Least Likely to be Reached

DCA, January 2026 4
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IV. SUMMARY

Non-Digital Outreach Digital Outreach

V. APPLICATIONS

Applications for affordable housing or notices thereof, if offered online, for the above units will be available in all
County Administration Buildings and Libraries for all counties in the housing region

BUILDING LocATION
O Sussex County Administration Building 1 Spring Street, Newton, NJ 07860 (973)579-0200
0 Sussex County Main Library 125 Morris Turnpike, Newton, NJ 07860 (973)948-3660
O Hudson County Administration Building 595 Newark Avenue, Jersey City, NJ 07306 (201) 795-

6000

Passaic County Administration Building 401 Grand Street, Paterson, NJ 07505
O (973) 225-3632

Passaic County Library 195 Gregory Avenue, Passaic, NJ 07055 (973) 779-0474
L]

Bergen County Administration Building One Bergen County Plaza, Hackensack, NJ 07601
O (201)336-6000

Bergen County 21-00 Route 208 South, Suite 130, Fair Lawn, NJ 07410
O beels@bccls.org

4b. Municipality in which the units are located (list municipal building and municipal library, address, contact person)

Cresskill Municipal Building
Address: 67 Union Ave, Cresskill, NJ 07626
Contact Person: Current Municipal Housing Liaison
Cresskill Public Library
Address: 53 Union Ave, Cresskill, NJ 07626
Contact Person: Current Head Librarian/Director
4c. Sales/Rental Office for units (if applicable)

V. CERTIFICATIONS AND ENDORSEMENTS

I hereby certify that the above information is true and correct to the best of my knowledge. | understand that
knowingly falsifying the information contained herein may affect the (select one: Municipality’s substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI/CHOICE funding).

Melissa Langer
Name (Type or Print)

Affordable Housing Manager
Title/Municipality

DCA, January 2026 5
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Melissa Langer 03/04/2026
Signature Date

DCA, January 2026 5]
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Appendix 11: Fourth Round Spending Plan
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BOROUGH OF CRESSKILL

RESOLUTION

SPENDING PLAN

INTRODUCTION

The Borough of Cresskill, Bergen County has prepared a Housing Element and Fair Share Plan
in accordance with the Municipal Land Use Law (N.I.S.A, 40:55D-1 et seq.), the Fair Housing
Act, as amended in 2024, (N.J.S.A. 52:27D-301) and the affordable housing regulations of the
New Jersey Department of Community Affairs (the Department) (N.J.A.C. 5:97-1 et seq. and

et seq.). A development fee ordinance creating a dedicated revenue source for
affordable housing was approved by the Department on July 9, 1997. This ordinance was
amended by Cresskill on September 5, 2018 through the adoption of Ordinance 18-16-1528. This
ordinance regulates the collection of and establishes restrictions on the expenditure of funds from
the affordable housing development trust fund in accordance with regulations established by
New Jersey.

This 2026 Spending Plan is designed to ensure all collection of funds for, and all future
expenditure from the Cresskill Affordable Housing Trust Fund is pursuant to standards adopted
by the State of New Jersey. This Spending Plan is intended to supplement Cresskill’s adopted
Fourth Round Housing Element and Fair Share Plan adopted by the Planning Board and
endorsed by the Governing Body in June 2025 and then revised following mediation lead by the
Affordable Housing Dispute Program.

1. REVENUES FOR CERTIFICATION PERIOD

As of September 30, 2025, the Borough of Cresskill maintained a balance of $1,215,400 from its
development fee ordinance, development fees, interest eamed and other income into the
borough’s affordable housing trust fund. At the end of 2021, the trust fund held $2,701,179 in its
account. Funds were withdrawn to partner with the Bergen County United Way in the
construction of a nine (9) unit building for developmentally disabled adults. In recent years,
particularly after 2021, Cresskill has experienced a significant decrease in deposits into the
affordable housing trust fund. Cresskill collected $564,312 in 2021 by 2024, Cresskill deposited
just $113,342 into the affordable housing trust account.

These trends are notable and Cresskill believes the collection of funds in 2022, 2023 and 2024
were the beginning of a new normal rate of collections for the affordable housing trust fund. The
Borough is both small and very nearly built-out. There are not many remaining opportunities for
developers to build in Cresskill.

Updated January 2026
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Cresskill maintains its affordable housing trust fund account at NVE Bank located at 189 County
Road, Cresskill. All affordable housing trust funds shall be spent in accordance with N.J.A.C.
5:97-8.7-8.9, as described in the sections that follow. As of September 30, 2025 there was a
balance of $1,215,400 dollars in the trust fund account. All affordable housing trust funds will be
spent in strict accordance with N.JLA.C. 5:97-8.7-8.9, as described in the sections that follow.

To calculate a projection of revenue anticipated during the period of Fourth Round substantive
certification, the Borough of Cresskill considered the following:

(a) Development fees:

1. Residential and nonresidential projects which have had development fees imposed
upon them at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development
approvals that may apply for building permits and certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of development.

(b) Payment in lieu (PIL):

Actual and committed payments in lien (PIL) of construction from developers as

follows:
The Borough of Cresskill does not anticipate collecting significant payments in
lieu of affordable housing construction during the Fourth Round housing cycle. If
a development application generating an affordable housing obligation is filed
with the Borough, Cresskill anticipates that the affordable housing obligation will
be satisfied by the developer on the property which is the subject of the
development application, thus it would be improper for the Borough to also
collect a payment in lieu of construction. If a site in question could not function as
an affordable housing site, Cresskill expects the developer would provide actual
affordable housing opportunities elsewhere in Cresskill.

It is recognized that if a development generated an affordable housing obligation
with a fractional obligation, say 2.2 affordable units, the 0.2 affordable housing
obligation would be satisfied though the collection by Cresskill of a payment in
lieu of construction, so, there is some possibility that Cresskill would, in limited
circumstances, collect payment in lieu of construction. Cresskill’s projected
revenues reflect an expectation that $120,000 will be collected through this
mechanism.

(c) Projected interest:
Interest on the projected revenue in the municipal affordable housing trust fund at the
current average interest rate. It is very difficult to project future interest levels,
especially for a ten (10) year period. For the sake of estimating funding levels in the
trust fund, this Spending Plan will assume Cresskill will collect no more than $12,000
dollars per year, on the high side and as little as $8,000 per year on the low side.
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These projections are slightly lower than collected for the first three quarters of 2025
but generally are in line with recent interest payments received by the trust fund.
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SOURCE OF FUNDS

2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 Total
(2) Develooment fees:

Aoproved Develooment

Development Pending
Anproval

Proiecled Development $185000 $140,000  $135,000 $135000 $135000 $125,000 $115000 $115000 $85,000
(b) Payments in Lieu of

$85000 51255000

Consiruction $120.000 S 190000
(c)Other Funds (Specify
source(s))

Collection of Loan

from Rehabilitation

orogram §35.000  $35000  $35000 §35000 §35000  $35000 £35000  $ISNOD $35000 $35000  $350.000
(d) Interest $12000  $12000  S$10000  $10000  SROON SRONO $8000 $10000 $10000 12.000 $100.000
Total 70000 $187000 110N §180.000 §178.000 $288.000  $158.000 s160000 $130000 $132000  $1.R25.000

The Borough of Cresskill projects a lotal of $1,825,000 in revenue to be collected between July 1, 2025 and June 30, 2035. This projected
amount, when added to Cresskill's trust fund balance as of September 30, 2025, results in an anticipated revenue total of $3,040,400
available to fund and administer its affordable housing plan during the Fourth Round housing cycle. All interest earned on the account
shall be retained in the affordable housing trust fund and be used only in strict conformance with all affordable housing regulations and for
the purposes of furthering affordable housing in Cresskill.
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by the Borough of Cresskill:

(a) Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Cresskill’s development
fee ordinance for both residential and non-residential developments in accordance with
the Department’s rules and P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32-38 (C.
40:55D-8.1 through 8.7) as these rules may be amended from time to time.

(b) Distribution of development fee revenues:

Distribution of funds out of the affordable housing trust fund will only occur after
authorization from the Mayor and Council. Each request for funds will need to identify
the type of project, the cost of the proposed improvement and the property involved.

Requests for security assistance, rental assistance or converting low-income units to very
low-income rental units will be available only to qualified, affordable households. The
Borough’s administrative agent will process and monitor all such requests.

The Borough may utilize a portion of the money in the affordable housing trust fund to
create a market-to-affordable program wherein market rate apartments are purchased and
made available to income qualified households. Potential additional use of affordable
housing trust funds might fund, in part, construction of a second group home to provide
affordable housing for people with disabilities. Cresskill seeks to provide as many
opportunities for the creation of credit-worthy affordable housing units as practical.

Cresskill will match spending of affordable housing fees to the collection of affordable
housing fees. Should the amount of funds in Cresskill’s affordable housing trust fund be
less than anticipated, Cresskill will reduce anticipated future expenditures so the total
amount of funds in the affordable housing trust fund will never drop to $0.00. Cresskill
anticipates it may need to periodically update and refine the Spending Plan in order to
ensure expenditures never outstrip the resources contained within the affordable housing
trust fund.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7)

As described in several locations within the Housing Element and Fair Share Plan,
Cresskill was assigned a zero (0) unit Present Need obligation by the Department of
Community Affairs. Cresskill agrees with this determination and has established through
an existing conditions survey that there are no dwellings in a deteriorated condition in
Cresskill that are occupied by an income qualified household. Understanding the status of
the Borough’s housing stock is unlikely to change dramatically during the life of this
spending plan,

Should conditions in the field warrant funding for a rehabilitation program, Cresskill will
reexamine its position on this subject and reserves the ability to provide funding with the
limitations of the affordable housing trust fund. Both owner-occupied and rental housing
will be eligible for funding, if conditions warrant.

Rehabilitation program:
New construction project(s): Due to the lack of available, approval, developable and
suitable land in Cresskill as demonstrated by the vacant land inventory, the Borough does

not anticipate funding in part or whole any large new affordable housing projects.
However, the Borough does recognize the lack of group homes for at-risk populations in
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Cresskill. The Borough has in the past located an appropriate property and partner with
an experienced group home operator. Within the Fourth housing cycle, Cresskill is
receptive to contributing necessary funding to such a group home project if an
experienced entity agrees to own and operate the resulting group home consistent with all
affordable housing and UHAC regulations and requirements, including affirmative
marketing, tenant selection and applicable income limitations. For the Fourth Round
housing cycle, any new group home will most likely involve the conversion of an
existing dwelling into a licensed group home and not the conversion of vacant property.

Cresskill will use a portion of its affordable housing trust fund to make units more
affordable, especially for very-low income tenants. This will primarily be implemented
by offering the developer of low-income rental units an upfront payment for the rental
differential over a fifty (50) year timeframe between a low-income unit and a very low-
income unit. In exchange for this upfront rental differential payment, the particular rental
unit will be required to be deed restricted in a manner that will allow for occupancy only
by a very low-income households.

Cresskill will also offer several avenues of affordability assistance including down
payment assistance, security deposit assistance, emergency rent assistance and
emergency mortgage assistance. Each of these programs will be administered by the
Bourgh’s Administrative Agent. These programs will include a security deposit program
focused on the needs of very-low-income renters.

(b) Affordability Assistance (N.J.A.C. 5:97-8.8)

AFFORDABILITY ASSISTANCE CALCULATION

Actual develooment fees through 12/31/2024 $1,740,011
Actual interest eamned through 12/31/2024 + $§ 65998
Development fees projected 2025-2035 + $1.255.000
Interest proiected 2025-2035 + $ 100.000
Less housing activity expenditures through 6/30/2025 $ 2.323.830
Total $837,179
Calculate 30 percent x.30= $251.153
Less Affordability assistance expenditures through $ 189,000
6/30/2025
PROJECTED MINIMUM A ffordability Assistance $ 62,153
Requirement 7/1/2025 through 6/30/2035 ’
PROJECTED MINIMUM Very Low-Income
Affordability Assistance Requirement 7/1/2025 =3=$ 20,717

through 6/30/2035
The Borough of Cresskill will dedicate not less $62,153 to render units more affordable,
including $20,717 to render units more affordable to households eaming 30 percent or
less of median income by region, as follows: converting low-income units to very low-
income units, security deposit assistance and rental assistance.

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)

ADMINISTRATIVE EXPENSE CALCULATION

Actual dev fees and interest thru 6/30/2025 $ 1.806.009
Proiected dev fees and interest 2025 thru 2035 + $1.355.000
Payments-in-lieu of construction and other + $ 120,000
deposits thru 6/30/2025
Less RCA exoenditures thru 6/30/2025 -3 0
Total = $3.281.009
Calculate 20 percent x.20= $ 656.201
Less admin expenditures thru 6/30/2025 - $ 609.382
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PROJECTED MAXIMUM available for = $46,819
administrative expenses 7/1/2025 thru
6/30/2035

The Borough of Cresskill projects that $46,819 will be available from the affordable
housing trust fund to be used for administrative purposes. Projected adminisirative
expenditures, subject to the 20 percent cap, are as follows:

Cresskill anticipates administrative expenditure withdrawals from the affordable housing
trust fund will be used to cover the planning expenses of preparing a housing element and
fair share plan, participating in the Declaratory Judgement process, legal fees associated
with both activities, office supplies, the cost of preparing ancillary planning documents
associated with the Judgement of Compliance and Repose and the costs of services
provided by the administrative agent retained by the Borough.
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4. EXPENDITURE SCHEDULE

The Borough of Cresskill intends Lo use affordable housing trust fund revenues for the creation and affordable supportive group home for income

qualified persons, or p ially a icipally sp 100% housing development The second primary manner in which affordable
housing trust funds will be spent is to make units more affordable for qualifying households.

Number
PROJECTS/PROGRAMS of
Units 2026 2027 2028 2020 2030 2031 2032 2033 2034 2035 Total
Projected
New Construction
1. Supportive and/or $1431,428  $800,000 $2,231,428
Special Needs
Housing
2. Market o $400,000 $300,000 $ 700,000
Affordable Housing
Total $1,831,428  $1,000,00 $2,931,428
o
Affordabililv Assistance $ 7,000 § 6000 37,153 $6,000 $6,000 $7,500 $7.500 $7.500 $7.500 $ 62,153
Administration $ 800 $ 6000 $ 4,000 ¥2,505 $3,000  $2,314  $3000 54,000  $4,000 $10,000  § 46,819
Total $ 3000 $1,844,428 $1,110,00 §$9,658 $9,000 $8,314 $10,500  $11,500  $11,500 $17,500  $3,040,400
[
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5. EXCESS OR SHORTFALL OF FUNDS

In the event more funds than anticipated are collected, projected funds exceed the amount
to i the Fair Sh an, or h of is for
hou cts to meet a poten dable obl cess

funds will be used to subsidize security deposits of low-and moderate-income households and to
make low-income units affordable to very low-income households. If there is less money
captured in the affordable housing trust fund than anticipated, then this spending plan will be
revised to reduce affordable housing spending to ensure the money spent by Cresskill on
affordable housing purposes is never greater than the resources contained within the affordable
housing trust fund.

6. BARRIER FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with the Borough of
Cresskill’s Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-8.5.

SUMMARY

The Borough of Cresskill intends to spend affordable housing trust fund revenues pursuant to
N.J.A.C. 5:97-8.7 through 8.9 and consistent with the housing programs outlined in the Cresskill
Housing Plan and Fair Share Element dated January 30, 2026. Cresskill recognizes that ils
housing stock is limited and there are few opportunities to create new affordable housing units in
the Borough due to its unique land use pattemns. In response to these constraints, Cresskill will
employ a flexible spending approach focusing on the potential construction as a municipal
construction project a group home for low-and moderate-income members of the population in
need of such specialized housing or potential a small 100% affordable housing development
limited to income qualitied households. The Borough will also explore the limited potential of
establishing a market to affordable housing program, although because of limited housing stock a
market to affordable program will not have a primary focus and the limited funds earmarked for
this activity might be reallocated to the supportive needs or 100% affordable efforts.

Cresskill has a balance of $1,215,400 in its affordable housing trust fund as of September 30,
2025, and anticipates an additional potential $1,825,000 in revenues through June 2035 for a
total of $3,040,400. The municipality will dedicate a minimum of $2,231,428 towards supportive
and special needs housing, with an additional $700,000 potentially spent on a market to
affordable housing program, $62,153 towards affordability assistance, and $46,819 to
administrative costs. Any shortfall of funds will be offset by appropriate reductions in spending
as reflected in a revised spending plan. The municipality will dedicate any excess funds or
remaining balance toward making low-income dwellings affordable to very low-income
households and additional affordability assistance consistent with all applicable regulations.
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Balance as of September 30, 2025 1.215.40)
PROJECTED REVENUE 2025-2035
Development fees + 175500)
Pavments in lien of construction +
Other funds +
+ 100,000
TOTAL REVENUE

Funds used for Rehabililation 0
Funds used for New Construction

1. Market to Affordablc 700.000

2. Accessorv apartments
3. Suooorlive and Special Needs
4

6.

7.

9.
Atfordability Assistance 62.15
Administration 46.819

Excess Funds or Remaining Balance Reserved tor Additional = § 0
Affordable Housine Activity
TOTAL PROTECTED EXPENDITURES
REMAINING BALANCE

March 4, 2026
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