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BOROUGH OF MAYWOQOD, NIJ

AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in {REGION 1)

I. APPLICANT AND PROJECT INFORMATION

Section 1 is completed individually for ali developments or programs within the municipality.

la. Administrative Agent 1b. Development or Program
Name, Address, Phone Number Name, Address, Phone Number
Triad Associates Borough of Maywood

1301 W. Forest Grove Road 15 Park Avenue

Vineland NJ 08360 Maywood, New Jersey 07607
856-690-9550 Tel: {201) 845-2900

v" FOR RENT UNITS ¥ FOR SALE UNITS

Section 1 To Be Completed Separately for Each Projects/Developments

1lc. 1d. Price or Rental Range le. State and Federal
Number of Affordabie Units: TBD Funding Sources {if any)
Number of Rental Units: TBD From: $ To be Determined

Number of For-Sale Units: TBD To: S To be Determined None

1f. 1g.

Advertising: To be Determined
Occupancy: To be Determined
Lottery Date: To be Determined for Each Project

v Age Restricted
v Non-Age Restricted

1h. County 1i. Census Tract{s):
BERGEN, HUDSON, PASSAIC, SUSSEX

1j. Managing/Sales Agent’s Name, Address, Phone Number
To be Determined for £ach Project

1k. Application Fees (if any): Application fee, Credit Screening and Check Fees may apply.
£ach landlord to establish application fees and rental criteria.
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BOROUGH OF MAYWOOD, NJ

AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in {REGION 1)

I. APPLICANT AND PROJECT INFORMATION

Section 1 is completed individually for all developments or programs within the municipality.

1la. Administrative Agent 1b. Development or Program

Name, Address, Phone Number Name, Address, Phone Number

Triad Associates Hofmann Property

1301 W. Forest Grove Road Proposed Redevelopment

Vineland NJ 08360 Block 126, Lot 45; Block 127, Lots 1, 2 & 3; Block
856-690-9590 131, Lot 16

v FORRENT UNITS [ FOR SALE UNITS

Section 1 To Be Completed Separately for Each Projects/Developments

1ic. 1d. Price or Rental Range le. State and Federal
Number of Affordable Units: TBD Funding Sources (if any)
Number of Rental Units: TBD From: § To be Determined

Number of For-Sale Units: TBD To: S To be Determined None

if. 1g.

Advertising: To be Determined
v _ Occupancy: To be Determined
Non-Age Restricted Lottery Date: To be Determined for Each Project

I Age Restricted

1h. County 1i. Census Tract(s):
BERGEN, HUDSON, PASSAIC, SUSSEX

1j. Managing/Sales Agent’s Name, Address, Phone Number
To be Determined for Each Project

1k. Application Fees (if any): Application fee, Credit Screening and Check Fees may apply.
Each landlord to establish application fees and rental criteria.
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BOROUGH OF MAYWOOD, NJ

AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in {REGION 1)

{Sections Ii through IV should be consistent for all affordable housing developments and programs within
the municipality. Sections that differ must be described in the approved contract between the municipality
and the administrative agent and in the approved Operating Manual.}

Il. RANDOM SELECTION

1. Description of the random selection process that will be used once applications are received.
INITIAL RANDOMIZATION

The Affirmative Marketing period begins when the applicant waitlist opens, and a property is posted on
the NJHRC website. During this 120 day period, the property is advertised and interested applicants
have the opportunity to submit Preliminary Applications. After a minimum of 60 days from the date
that the affirmative marketing period begins, a lottery randomization takes place, which will establish
the applicant waitlist. The lottery date will be included in all affirmative marketing materials.

All applicants are included in the lottery and randomized regardless of household size or desired
number of bedrooms. The process is as follows:

The lottery will be conducted by the Administrative Agent with at least two professionals present. The
applicant pool will include all applicants who have applied. The Administrative Agent will utilize a
computer program to randemily assign a number, which will then become the applicant’s lottery
number.

When a unit becomes available, the Administrative Agent will identify the applicants that match the
number of bedrooms and affordability (very low, low, or moderate income}. Those who work or live in
Region 1 will be given preference and contacted for the unit first. Pursuant to the New lersey Fair
Housing Act {C.52:27D-311), a preference for very low-, low- and moderate-income veterans duly
qualified under N.J.A.C. 54:4-8.10 may also be exercised. If a veteran’s preference is in effect, the
veterans wili be offered the unit prior to the general applicant pool.

Preliminary Applications received after the lottery date will be added to the applicant pool in the order
they were received.

If the applicant pool becomes close to being depleted, the Administrative Agent will conduct additional
marketing until all units are filled.

3]Page
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BOROUGH OF MAYWOOQOD, NJ

HE. MARKETING

3a, Direction of Marketing Activity:

v’ White {non-Hispanic v Black (non-Hispanic) v Hispanic
v American Indian or Alaskan Native v Asian or Pacific Islander ] Other group:

3b. HOUSING RESOURCE CENTER (www.njhrc.gov) A free, online listing of affordable housing.
Listed for the duration of the affirmative marketing process. Listing wiil be posted at minimum &0 days
prior to lottery date.

3c. Commercial Media {required)

TARGETS ENTIRE HOUSING REGION 1

INTERNET ADVERTISING
v Lrsitedf o'r the durat:'on of the Zillow/Social Media Sites Statewide
affirmative marketing process
Listed for the duration of the Social media ads include "apply today" button Borough of
v . . , ) . Maywood &
affirmative marketing process that goes to the landing page for each listing

Bergen County

v Listed for the duration of the

. i i . tatewid
affirmative marketing process NJHRC.gov and Triadhousingprograms.com Statewide
Listed for a 1 week period ot the A digital ad in combination with print R

v . L . Regional
time of print publication advertising

TARGETS PARTIAL HOUSING REGION 1

DAILY NEWSPAPERS
One display ad beginning at
the start of the marketing The Bergen Record mybergen@gmail.com
process
v’ | Press release Star-Ledger press@njnpublishing.com
v | Press release NJ Herald News ccarlson1@gannett.com
4|Page
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BOROUGH OF MAYWOOD, NIJ

REGIONAL NEWSPAPERS

display ad

begimig atthe | CUTTOWN
v g g 19 West Pleasant Avenue rtownmaywoodrp@act.com

start of the

. Maywood, NI 07607

marketing process
v Press release Shopper News mybergen@gmail.com
v Press release The Town Journal townjournal@northjersey.com
v Press release Messenger Garfield, Bergen
v Press release Weekly News, Hasbrouck Heights editor@tapinio.net
v Press release Bayonne Community News editor@tapinto.net

rthern Vall i
v Press release Northern Valley Suburbanite, suburbanite@northjersey.com
Bergen .

v Press release Teaneck Suburbanite Suburbanite@northjersey.com
v Press release Bayonne Community News editor@tapinto.net
v Press release The Commercial Leader lyndhurst, Bergen
v Press release Hudson Reporter jessica.lemaire@hudsonreporter.com
v Press release Observer editorial@theobserver.com

3d. Direct Mail and Email Outreach - Companies and community organizations throughout the housing
region that can be contacted to post advertisements and distribute flyers regarding availabie affordable
housing.

TARGETS ENTIRE HOUSING REGION 1

Lawrence Blvd, Mt Laurel
v . . . 1 Ethel B
Flyers to be mailed Fair Share Housing Center Township, NI 08054
. New lersey State Conference of
v Flyers to be mailed the NAACP 15 W Front 5t, Trenton, NJ 08608
v Flyers to be mailed Latino Action Network 1 Broad Street, Freehold, NJ 08826
v Flyers to be mailed Bergen County NAACP 17 Bennett Rd, Englewood, NJ 07631
. 153 Martin Luther King Dr, lersey
v Flyers to be mailed Hudson County NAACP City, NJ 07305
v Flyers to be mailed Passaic County NAACP 114 Prospect St, Passaic, NJ 07055
, . 3 Garret Mountain Plaza #200,
v Flyers to be mailed Passaic Resource Network Woodland Park, NJ 07424
, Bergen County Board of Social 218 Route 17 North, Rochelle Park,
Y| Fyersto be mailed Services NJ 07662-3300

5|Page
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BOROUGH OF MAYWOQOOD, NJ

<

Flyers to be mailed

Housing Authority of Bergen
County

One Bergen County Plaza, 2nd Floor

Flyers to be muiled

Meadowlands Family Success
Center

100 WASHINGTON AVENUE,
LITTLE FERRY, NJ 07643

Flyers to be mailed

United Way of Bergen County

6 Forest Avenue, Suite 220
Paramus, NJ 07652

Flyers to be mailed

Urban League of Bergen
County

96 Engle Street Englewood, NJ 07631
Englewood, NJ 07631 '

Flyers to be mailed

Hudson County Board of
Social Services

257 Cornelison Ave, Jersey City, NJ 07302

Flyers to be mailed

Urban League of Hudson
County

253 Martin Luther King
Drive, Jersey City

Flyers to be mailed

Weehawken Housing

257 Cornelison Ave. lersey City, N] 07302

Flyers to be muailed

Housing Authority of the City
of

52 Aspen Pl. Passaic, NJ 07055

Flyers to be mailed

Passaic County Board of Social
Services

114 Prospect St, Passaic, N 07055

Flyers to be mailed

Passaic County Department of

930 Riverview Dr #200 Totowa, NJ 07512

Flyers to be mailed

Sussex County Division of
Social Services

PO Box 218 83 Spring Street Suite 203
Newton, NJ 07860

Flyers to be mailed

United Way of Northern

NJ Herald Building, 2 Spring Street, Suite

Flyers to be mailed

Catholic Charities

777 Valley Rd. Clifton, NJ 07013

Flyers to be mailed

Catholic Charities

590 North 7th Street

Flyers to be mailed

Fair Housing Council of
Northern New Jersey

131 Main 5t #140, Hackensack, N] 07601

Flyers to be maifed

Supportive Housing
Association

185 Valley St, South Orange, NJ 07079

Fiyers to be mailed

Fair Share Housing
Development, Inc.

1 Ethel Lawrence Blvd, Mt Laurel
Township, NJ 08054

Flyers to be mailed

Fair Share Housing Center

"info@fairsharehousing.org

Flyers to be mailed

NAACP New Jersey

15 W Front St, Trenton, N1 08608

Flyers to be mailed

Passaic County NAACP

naacppassaicchapter@gmail.com

Flyers to be mailed

Bergen County NAACP

bergennaacp@gmail.com

Flyers to be mailed

Hudson County NAACP

153 Martin Luther King Dr, Jersey City, NJ
07305

Flyers to be mailed

Latino Action Netwaork

PO Box 943, Freehold, NJ 07728

Flyers to be mailed

Supportive Housing
Associgtion of N!

185 Valley St, South Orange, NJ 07079

Flyers to be mailed

Bergen County Urban League

12 Tenafly Rd #104, Englewood, NJ 07631

Flyers to be muiled

Bergen County Housing
Coalition

392 Main Street, Hackensack, NJ 07601
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Fiyers to be mailed

Urban League of Hudson
County

253 Martin Luther King Dr, Jersey City, NJ
07305
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BOROUGH OF MAYWOOD, NJ

Flyers to be mailed

Urban Renewal Paterson

446 E 19th St, Paterson, NJ 07524

Flyers to be mailed

United Way of Passaic County

301 Main St, Paterson, NJ 07505

Flyers to be mailed

lewlsh Family Service

110 Main Avenue, Passaic, NJ 07055
intake@jfsclifton.org”

Flyers to be mailed

Passaic County Social Services

114 Prospect St, Passaic, NJ 07055

Flyers to be mailed

Bergen County Board of Social
Services

218 NJ-17, Rochelle Park, NJ 07662

Flyers to be maifed

Hudson County Department of
Family Services

257 Cornelison Ave, lersey City, NJ 07302

Flyers to be mailed

Sussex County Division of
Social Services

83 Spring St, Newton, NI 07860

Flyers to be mailed

Passaic County Department Of
Senior Services

930 Riverview Dr #200, Totowa, NJ 07512

Flyers to be mailed

Bayonne Office On Aging

630 Avenue C, Bayonne, N1 07002

Flyers to be mailed

lersey City Senior Affairs

201 Cornelison Ave # 4, lersey City, NJ
07304

Flyers ta be mailed

Bergen County Human
Services Department

1 Bergen County Plaza, Hackensack, NJ
07601

Flyers to be mailed

Sussex County Division of
Senior Services

"One Spring Street, 2nd Floor

Fiyers to be maited

Sussex Senior Services

seniorservices@sussex.nj.us”

Flyers to be mailed Catholic Charities 57 Pink St, Hackensack, MNJj 07601
Flyers to be mailed Catholic Charities 619 Grove St, Jersey City, NJ 07310
Flyers to be mailed Cathalic Charities 777 Valley Rd, Clifton, NJ 07013

Flyers to be mailed

Catholic Charities

398 5th Ave, Hacketistown, NJ 07840

Flyers to be mailed

Newton Housing Authority

32 Liberty St, Newton, NJ 07860

Flyers to be mailed

Jersey City Housing Authority

400 US-1, Jersey City, NJ 07306

Flyers to be mailed

Housing Authority of Bergen
County

1 Bergen County Plaza 2nd fl, Hackensack,
NI 07601

Flyers to be mailed

Passaic County Public Housing

100 Hamilton St #510, Paterson, NJ 07505
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Flyers to be mailed

United Way of Passaic County

301 Main St, Paterson, N1 07505

Affimative Markeling Plan
Borough of Maywood, NJ
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BOROUGH OF MAYWOOD, NJ

Flyers to be mailed

New lersey Citizen Action

"75 Raritan Avenue, Suite 200 Highland
Park, NJ 08904

Flyers to be mailed

United Way Hudson County

900 Bergen Ave suite 201, Jersey City, NJ
07306

Flyers to be mailed

Bergen County United Way

6 Forest Ave #9, Paramus, NJ 07652

Fiyers to be mailed

United Way of Passaic
County

301 Main St, Paterson, NJ 07505

Flyers to be mailed

United Way of Sussex County

120 Hampton House Road Newton, NJ
07860

Flyers to be mailed

Greater Bergen Community
Action

392 Main St, Hackensack, N 07601

Flyers to be mailed

Family Promise of Sussex
County

19 Church St, Newton, NJ 07860

RN RN RN NN N

Flyers to be mailed

Hudson County Housing
Resource Center

830 Bergen Ave Suite 1A, Jersey City, NJ
07306

V. APPLICATION FLYERS

Application instructions for affordable housing for affordable units will be available at the following

locations:

4Aa. County Administration Buildings and/or Libraries for all counties in the housing region.

BUILDING LOCATION

Bergen County Administration Building One Bergen County Plaza Hackensack, N1 07601

Sussex County Administration Building 1 Spring St #1, Newton, NJ 07860

Hudson County Administration Building 595 Newark Avenue, Jersey City, NI 07306

SN NS

Passaic County Administration Building 401 Grand Street, Paterson, NJ 07505

4b. Municipality in which the units are located:

Barough of Maywood, Attn: Municipal Housing Liaison
15 Park Avenue, Maywood, NJ 07607

Maywood Public Library
459 Maywood Avenue, Maywood, NI 07607
Maywcirc@bccls.org

4c. Sales/Rental Office for units (if applicable)

F

8|Page
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BOROUGH OF MAYWOOD, NJ

V. CERTIFICATIONS AND ENDORSEMENTS

{ hereby certify that the above information is true and correct to the best of my knowledge. | understand
that knowingly falsifying the information contained herein may affect the Municipality’s substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI/CHOICE funding.

Sian Difiasio 5/2025

Susan DiBiasto, Triad Associates May 2, 2025

9|Page
Affimative Marketing Plan

Borough of Maywood, NJ
May 2025



BER-L-000699-25 06/26/2025 2:27:29 PM Pg 12 of 108 Trans ID: LCV20251860872

BOROUGH CLERK MAYOR
Barbara L. Dispoto, RMC/CMC Richard Bolan

ADMINISTRATOR
Adrian Febre

COUNCIL PRESIDENT

COUNCI. MEMBERS
Danyel Cicareli
Samuel Conoscenti
Jacqueline DeMuro
Jacqueline Fiynn
Louis D. Roer
Ryan P. Ullman

BOROUGH OF MAYWOOD
15 Park Avenue, Maywood, NJ 07607

RESOLUTION #83-23
RESOLUTION OF THE BOROUGH OF MAYWOOD
COUNTY OF BERGEN, STATE OF NEW JERSEY
APPOINTING ADRIAN FEBRE AS MUNICIPAL HOUSING LIAISON
FOR THE BOROUGH OF MAYWOOD

WHEREAS, pursuant to N.JA.C. 5:94-7 and N.JA.C. 5:80-26.1 ¢t. seq., the Borough of Maywood
(“Borough”) is required to appoint a Municipal Housing Liaison for the administration of the City’s
affordable housing program to enforce the requirements of N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et.
seq.; and '

WHEREAS, the Borough’s Settlement with Fair Share Housing Center includes provisions for addressing
the Borough’s constitutional obligation to provide for its fair share of very low-, low- and moderate-
income housing, and among other items, provides for the appointment of a Municipal Housing Liaison to
administer the Borough affordable housing program.

NOW THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of Maywood, in the
County of Bergen, and the Statc of New Jersey, that Adrian Febre is hereby appointed as the Municipal

Housing Liaison for the administration of the affordable housing program, pursuant to and in accordance
with the municipal code of the Borough of Maywood;

Date: March 27,2023 APPROVED:

Richard Bolan, Mayor
st Gobohw Dol
Barbara L. Dispoto, C/CMC

Borough Clerk
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Moved | Seconded | Ayes | Nays | Abstain | Absent | Recuse

Mayor Bolan

Councilmember Cicarelli

Councilmember Conoscenti X

Councilmember Flynn X

Councilmember Roer
Councilmember Ullman
Council President DeMuro

At I B i B

CERTIFICATION

I, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen and the State
of New Jersey do hereby certify that the foregoing resolution is a true copy of the original resolution duly
passed and adopted by the Governing Body at the meeting of March 27, 2023,

Date:

Barbara L. Dispoto, RMC/CMC
Borough Clerk
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BOROUGH CLERK MAYOR
Barbara L. Dispoto, RMC/CMC Richard Bolan
ADMINISTRATOR

Adrian Febre

COUNCIL PRESIDENT
Jacqueline DeMuro

COUNCIL. MEMBERS
Danyel Cicarelli
Samuel Conoscenti
Jacgueline Flynn
Claire A. Padovano
Ryan P. Ullman

BOROUGH OF MAYWOOD
15 Park Avenue, Maywood, NJ 07607

RESOLUTION #47-24
RESOLUTION OF THE BOROUGH OF MAYWOOD
COUNTY OF BERGEN, STATE OF NEW JERSEY
APPOINTING ADRIAN FEBRE AS MUNICIPAL HOUSING LIAISON
FOR THE BOROUGH OF MAYWOOD

WHEREAS, pursuant to NJ.A.C. 5:94-7 and N.JLA.C. 5:80-26.1 ¢t. seq., the Borough of
Maywood (“Borough™) is required to appoint a Municipal Housing Liaison for the administration
of the City’s affordable housing program to enforce the requirements of N.J.A.C. 5:94-7 and
N.J.A.C. 5:80-26.1 et. seq.; and

WHEREAS, the Borough’s Settlement with Fair Share Housing Center includes provisions for
addressing the Borough’s constitutional obligation to provide for its fair share of very low-, low-
and moderate-income housing, and among other items, provides for the appointment of a
Municipal Housing I.iaison to administer the Borough affordable housing program.

NOW THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of Maywood,
in the County of Bergen, and the State of New Jersey, that Adrian Febre is hereby appointed as the
Municipal Housing Liaison for the administration of the affordable housing program, pursuant to
and in accordance with the municipal code of the Borough of Maywood.

Date: January 3, 2024 APPROVED: £,
Richard Bolan

Mayor
ATTEST:
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Moved | Seconded | Ayes | Nays | Abstain | Absent | Recuse

Mayor Bolan

Councilmember Cicarelli X X

Councilmember Conoscenti X

Councilmember Flynn X
Councilmember Padovano X

Councilmember Ullman X

Council President DeMuro X X

CERTIFICATION

I, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen and
the State of New Jersey do hereby certify that the foregoing resolution is a true copy of the original

resolution duly passed and adopted by the Governing Body at the meeting of January 3, 2024.

Date:

Barbara L. Dispoto, RMC/CMC
Borough Clerk
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BOROUGH CLERK MAYOR
Barbara L. Dispoto, RMC/CMC Richard Bolan

ADMINISTRATOR
Adrian Febre, CPM

COUNCIL
PRESIDENT

COUNCIL
MEMBERS
Katherine Bennin
Jacqueline DeMuro
Jacqueline Flynn
Douglas A. Herrick

BOROUGH OF MAYWOOD Claire A. Padovano
15 Park Avenue, Maywood, NJ 07607 Ryan P. Uliman

RESOLUTION #47-25
RESOLUTION OF THE BOROUGH OF MAYWOOQD
COUNTY OF BERGEN, STATE OF NEW JERSEY
APPOINTING ADRIAN FEBRE AS MUNICIPAL HOUSING LIAISON
FOR THE BOROUGH OF MAYWOOD

WHEREAS, pursuant to N.J.A.C. 5:94-7 and N.JLA.C. 5:80-26.1 et. seq., the Borough of Maywood
(“Borough”) is required to appoint a Municipal Housing Liaison for the administration of the City’s
affordable housing program to enforce the requirements of N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et.
seq.; and

WHEREAS, the Borough’s Settlement with Fair Share Housing Center includes provisions for addressing
the Borough’s constitutional obligation to provide for its fair share of very low-, low- and moderate-
income housing, and among other items, provides for the appointment of a Municipal Housing Liaison to
administer the Borough affordable housing program.

NOW THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of Maywood, in the
County of Bergen, and the State of New Jerscy, that Adrian Febre is hereby appointed as the Municipal
Housing Liaison for the administration of the affordable housing program, pursuant to and in accordance
with the municipal code of the Borough of Maywood.

Date: January 6, 2025 APPROVED: ML—

Richard Bolan, Mayor
arTEST: b Dispole

Barbara L. Dispoto, RMC/CMC
Borough Clerk
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Moved | Seconded | Ayes | Nays | Abstain | Absent | Recuse

Mayor Bolan
Councilmember Bennin X
Councilmember DeMuro X X
Councilmember Flynn X X
Councilmember Herrick X
Councilmember Padovano X
Councilmember Ullman X

CERTIFICATION

I, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen and the State
of New Jersey do hereby certify that the foregoing resolution is a true copy of the original resolution duly
passed and adopted by the Governing Body at the meeting of January 6, 2025.

Date:

Barbara I.. Dispoto, RMC/CMC
Borough Clerk
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BOROUGH CLERK MAYOR
Barbara L. Dispoto, RMC/CMC Richard Bolan

ADMINISTRATOR
Adrian Febre

COUNCIL PRESIDENT
lacqueline DeMuro

COUNCIL MEMBERS
Danvyel Cicarelli
Samuel Conoscenti
Jacqueline Flynn
Louis D. Roer
Ryan P. Ullman

BOROUGH OF MAYWOOD
15 Park Avenue, Maywood, NI 07607

RESOLUTION #98-23
RESOLUTION APPOINTING TRIAD ASSOCIATES
AS AFFORDABLE HOUSING CONSULTANT

WHEREAS, the Borough Council of the Borough of Maywood has identified the need to hire a
professional consultant to assist in the implementation of the Borough’s affordable housing requirements;
and

WHEREAS, Triad Associates of Vioeland, New Jersey has the skills and expertise necessary to perform
such service for the Borough of Maywood; and

WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) permits the awarding of
contracts for professional services without competitive bids and provides that the contract itself must be
available for public inspection.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Maywood,
County of Bergen, State of New Jersey that the Mayor be and he is hereby authorized and directed to
execute, and the Borough Clerk to attest, any documents necessary to engage the services of Triad

Associates of Vineland, New Jersey as the Borough’s affordable housing consultants for a contract not to
exceed $10,000.00.

Date: March 27, 2023 APPROVED: i fhandt Belin

Richard Bolan, Mayor
Barbara L. Dispoto, RMCACMC

Borough Clerk
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Moved | Seconded | Ayes | Nays | Abstain | Absent | Recuse

Mayor Bolan
Councilmember Cicarelli X
Councilmember Conoscenti X X
Councilmember Flynn X X
Councilmember Roer X
Councilmember Ullman X
Council President DeMuro X

CERTIFICATION

I, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen and the State
of New Jersey do hereby certify that the foregoing resolution is a true copy of the original resolution duly
passed and adopted by the Governing Body at the meeting of March 27, 2023.

Date:

Barbara L. Dispoto, RMC/CMC
Borough Clerk
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MAYWOOD PLANNING BOARD
RESOLUTION ADOPTING
HOUSING ELEMENT AND FAIR SHARE PLAN

RESOLUTION # 2023-08

WHEREAS, the Maywood Planning Board (the "Board"} of the Borough of
Maywood (the "Borough"), County of Bergen, State of New Jersey, is in the process of
amending its current Master Plan pursuant to N.J.S.A. 40:55D-28; and

WHEREAS, the Master Plan includes a Housing Element pursuant to N.JL.S.A.
40:55D-28b(3); and

WHEREAS, N.J.S.A. 5:97-2.1(a) requires adoption of the Housing Element by the
Planning Board and endorsement by the Governing Body; and

WHEREAS, N.J.S.A. 5:97-3.1(a) requires the preparation of a Fair Share Plan to
address the total 1987-2018 fair share obligation of the Borough; and

WHEREAS, N.I.S A. 5:97-3.1(b) requires the adoption of the Fair Share Plan by the
Board and endorsement by the Governing Body; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55d-13, the Board of
the Borough held a public hearing on the Housing Element and Fair Share Plan on April 27,
2023

NOW THEREFORE, BE IT RESOLVED by the Board of the Borough hereby
adopts the 2023 Housing Element and Fair Share Plan.



BER-L-000699-25 06/26/2025 2:27:29 PM Pg 21 of 108 Trans ID: LCV20251860872

The within resolution was approved by the following vote on April 27, 2023:
MOVED BY: Derek Eisenberg

SECONDED BY: Doug Herrick

For _ Against Abstain  Absent Not Qualified
Charlotte Panny Chairperson X
Anthony Klymenko X
Vice-Chairperson
Mayor Richard Bolan X
Ryan Ullman X
Councilperson
Gary Neumann X
Secretary
John Gargagliano X
Harry Hillenius X
Douglas Herrick X
Alternates:
Derek Eisenberg X
Thomas Anzevino X
Rick DeHeer X
Vacant

Vacant
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MAYWOOD PLANNING BOARD

C‘harlotte Panny, Cha:rperson

CERTIFIED TO BE A TRUE COPY

7 QA) M@&%

Tara Grunstra, Secretary to the Planning Board

Charlotte Panny,
Chairwoman, Planning Board

I hereby certify that this is a true copy of the resolution adopting the Housing Element
and Fair Share Plan of the Borough, County of Bergen on April 27, 2023,

Tara Grunstra
Secretary, Planning Board
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PLANNING BOARD OF THE BOROUGH OF MAYWOOD

RESOLUTION #2023-09

RESOLUTION FINDING THAT THE AMENDMENTS TO SECTIONS 209-35, 209-38.3
AND 209-39B(5) OF THE LAND USE DEVELOPMENT ORDINANCES OF THE
BOROUGH OF MAYWOOD AND ADDITION OF SECTIONS 209-38.6, 209-38.7, 209-
39B(9) AND CHAPTER 211 AS OUTLINED IN ORDINANCE #8 6-23, 7-23 AND 8-23
ARE CONSISTENT WITH THE MASTER PLAN OF THE BOROUGH OF
MAYWOOD, AS AMENDED, AND MAKING CERTAIN RECOMMENDATIONS
RELATIVE THERETO

WHEREAS, the Planning Board of the Borough of Maywood (the “Board”) is
authorized by the Municipal Land Use Law, codified at N.J.S.A. 40:55D-1, et seq (the
“MLUL™), specifically N.J.S.A. 40:55D-64 and 40:55D-26a, fo review ordinances related to
development regulations, revisions or amendments, proposed by the Borough Council (the
“Council™) of the Borough of Maywood (the “Borough™); and

WHEREAS, the Council introduced Ordinance #6-23 entitled “An Ordinance Amending
Chapter 209 of the Land Use Development Ordinances of the Borough of Maywood, Specifically
Section 209-35 RC Restricted Commercial Business District and Section 209-39B(5) Garages
and Ofi-Street Parking”; and

WHERFEAS, the Council also introduced Ordinance #7-23 entitled “An Ordinance
Amending Chapter 209 of the Land Use Development Ordinances of the Borough of Maywood,
Specifically Amending Section 209-38.3 THO (Townhouse Use Overlay-2 District), Section
209-38.7 (Townhouse Use Overlay-3 District) and Section 209-39B(9), Parking Requirements
for All THO Districts™; and

WHEREAS, the Council introduced Ordinance #8-23 entitled “An Ordinance of the
Borough of Maywood, County of Bergen and State of New Jersey Adding Chapter 211
“Affordable Housing” to the Code of the Borough of Maywood to Address the Requirements of
the NJ Superior Court”; and

WHEREAS, at a public meeting held on April 27, 2023, the Board reviewed Ordinance
#s 6-23, 7-23 and 8-23 and found them to be substantially consistent with the Borough’s Master
Plan, as amended; and

WHEREAS, the Board in connection with its review of Ordinance #s 6-23, 7-23 and
8-23, made the following recommendations to the Council: NONE.

NOW THEREFORE, BE IT RESOLVED, pursuant to and in compliance with the
MLUL, that the Board hereby finds that Ordinance #s 6-23, 7-23 and 8-23 are substantially

consistent with the Master Plan and makes the following recommendations to the Council
relative thereto: NONE,

Page 1 of 3



BER-L-000699-25 06/26/2025 2:27:29 PM Pg 24 of 108 Trans ID: LCV20251860872

The within resolution was approved by the following vote on April 27, 2023;
MOVED BY: Anthony Klymenko, Vice-Chairperson

SECONDED BY: Gary Neumann, Secretary

For  Against Abstain _ Absent Not Qualified
Charlotte Panny Chairperson X
Anthony Klymenko X
Vice-Chairperson
Mayor Richard Bolan X
Ryan Ullman X
Councilperson
(Gary Neumann X
Secretary
John Gargaglhiano X
Harry Hillenius X
Douglas Herrick X
Alternates:
Derek Eisenberg X
Thomas Anzevino X
Rick DeHeer X
Vacant
Vacant

Page 2 of 3
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MAYWOOD PLANNING BOARD

By: £ ,/’W(/&M':ﬂﬂochmm,aﬁ/

Charlotte Panny, Chairperson

CERTIFIED TO BE A TRUE COPY

By: .\j(‘/\/mj é/m{&%

Tara Grunstra, Secretary to the Planning Board

Page 3 of 3
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BOROUGH CLERK MAYOR
Barbara L; Dispoto, RMC/CMC Richard Bolan

COUNCIL PRESIDENT
Jacgueline DeMuro

ADMINISTRATOR
Adrian Febre

COUNCIL MEMBERS
Danyel Cicarelli
Samuel Conoscenti
Jacqueline Flynn
Louis D. Roer
Ryan P. Ultman

BOROUGH OF MAYWOOD
15 Park Avenue, Maywood, NJ 07607

ORDINANCE #6-23

AN ORDINANCE AMENDING CHAPTER 209 OF THE LAND USE
DEVELOPMENT ORDINANCES OF THE BOROUGH OF MAYWOOD,
SPECIFICALLY SECTION 209-33 RC RESTRICTED COMMERCIAT BUSINESS
DISTRICT, AND SECTION 209-39B. (5) GARAGES AND OFF-STREET PARKING

WHEREAS, the Borough of Maywood has entered into a Settlement Agreement to resolve
its affordable housing obligations with the Fair Share Housing Center (“FSHC”), in order to
resolve the Declaratory Jadgement Act filed in 2015 with the New Jersey Superior Court seeking
to establish that the Housing Element and Fair Share Plan developed by the Borough is
constitutionally compliant, and

WHEREAS, as to facilitate the settlement and in compliance with the Housing and Fair
Share Plan, the Mayor and Council of the Borough have agreed to amend Chapter 209-35 of the
Borough Zoning Ordinance to expand the boundary of the R-C Restricted Comimercial Business
District, and to add residential as a primary intended use as set forth below.

NOW THEREFORE, be it ordained by the mayor and council of the Borough of
Maywood, County of Bergen, State of New Jersey as follows:
Section 1:

A. The RC Restricted Commercial Business District shall be expanded in a

southerly direction by adding to the District Block 83, Lots 18, 19, 20 and 12.01;
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Block 82, Lots 2, 3, 8 and 9; Block 81, Lots 2 and 6 and southerly portion of
4.01; and Block 80, Lots 4, 5, 10, and 11 located along sections of Oak Avenue,
Bergen Avenue, Palmer Avenue, Spencer Joseph Way and Lincoln Avenue.
B. The Zoning Map of the Borough of Maywoaod and Schedule B-2, RC Restricted
Commercial Business District, shall both be amended to include the above-
referenced Blocks and Lots.
Section 2
Section 209-35 of the Borough Code shall be amended to add the following as a
primary intended use:
209-35: RC Restricted eommercial bnsiness district.

A. Primary intended uses. The RC Restricted Commercial Busingss District is designed and
intended for first floor commercial uses and second floor residential apartments,
Commercial uses are limited to the sale of commodities or services or the furnishing
thereof, Within the Restricted Commercial Business Zone, no 'building or land shall be
used for any uses except for the following:

6. Residential shall be permitted as a primary intended use on the second floor
of any building in the RC District. A set-aside of fifteen (15) percent of low-
and moderate-income units in accordance with Chapter 211 of the Borough
Code shall be required.

Section 3:
a Residential uses located in the RC District shall be subject to parking
requirements contained in the Residential Site Improvement Standards (RSIS) New Jersey

Administrative Code, Title 5, Chapter 21 (as amended). Consideration will be given for
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waivers or deminimis exceptions pursuant to RSIS for the parking requirements for units
that are designated as affordable umnits.

Non-residential uses shall comply with Section 209-39B.(5) of the Borough Code,
pending further study in conjunction with a proposed developer to address the potential
needs and demands for residential (market/affordable) and commercial parking; including
shared and/or structured parking, in accordance with sound planning principles consistent

with this Ordinance.

Section 4:
Repealer. All ordinances or Code provisions or parts that are inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section 5:
Severability. If any section, subsection, patagraph, sentence or any other part of
this Ordinance is adjudged unconstitutional or invalid by a court of competent
jurisdiction, such judgement shall not affect, impair or invalidate the remainder of
this Ordinance.

Section 6:
Effective Date. This Ordinance shall take effect upon its passage and publication,
as required by law. Copies of this Ordinance shall be provided to the Court, the
Special Master, and counsel for FSHC. The zoning map of the Borough shall be

amended to conform to the provisions of this ordinance.
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Date: May 22, 2023

ATTEST:

APPROVED:

Richard Bolan, Mayor

_ Cabaraw Dol

Harbara L. Dispoto, R1C/CMC

Borough Clerk

Introduction-1% Reading

Date: April 24, 2023

Moved

Seconded | Aves | Nays

Abstain

Absent

Recuse

Mayor Bolan

Councilwoman Cicarelli

X

Councilman Conoscenti

Councilwoman Flynn

Councilman Roer

Couneilman Ullman

LA e sl

Council President DeMuro

Adoption-2"Y/Final Reading

Date: May 22, 2023

Moved

Seconded | Ayes

Abstain

Absent

Recuse

Mayor Bolan

Nays

Councilwoman Cicarelli

Councilman Conoscenti

Councilwoman Flynn

1 Councilman Roer

Mo PRI

Councilman Ullman

Council President DeMuro

<

CERTIFICATION

1, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen and
the State of New Jersey do hereby certify that the foregoing ordinance is a true copy'of the
original ordinance duly passed and adopted on sécond reading by the Govermng Body af- the

meeting of May 22, 2023.
Date: 3, [Z %/LB
7

WM

Barbara L. Digpot6, KMC/CMC

Borough Clerk
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BOROUGH CLERK _ MAYOR
Barbara L. f)ispc}ta; RMC/CMC Oy Richard Bolan
CGUNEH. PRESIBENT

ADMINESTRATQR

Adftan Febre Jauegueime DeMuro-

COUNCIL MEMBERS-
DanyelCicarelll
samuel Contoscenti
Jacgueline Flynn
touls D Roer
Ryan P, Ullman

BOROUGH OF MAYWOOD
15 Park Avenue, Maywaod, NJ 07607

ORDINANCE #7-23

AN ORDINANCE AMENDING CHAPTER 209 OF THE LAND USE DEVELOPMENT
ORDINANCES OF THE BOROUGH OF MAYWOOD; SPECIFICALLY AMENDING SECTION
209-38,3 THO (TOWNHOUSE USE OVERLAY DISTRICT) AND ADDING SECTION 209-38.6
TOWNHOUSE USE OVERLAY-2 DISTRICT); SECTION 209-38.7 (TOWNHOUSE USE,
OVERLAY-3 DISTRICT), AND SECTION 209-39B, (9), PARKING REQUIREMENTS FOR ALL

THO DISTRICTS

WHEREAS, the Borough of Maywood has entered into a Settlement Agreement with the Fair Share
Housiig Cﬁ:ﬁter‘ to effectuate its aﬁordab}e housing ohiigations pursuant to the Fair Housing Act and its
1mplemennng regulatmns, end pursuant to the terms of the Settlerent Agreement enfered mto between |
the Bomugh and Fmr Share Housing Center (“FSHC”) the Borough has agreed to amend certain Land

Use Ordmancm to effectuate said housing ¢lement and Fair share plan, and

WHEREAS, as part of effectuating this settlement, the Borough Council, by way of this ordinance, is
amendmg Section 209~38 3, THO. Townhouse Use Over]ay District, and is establishing a new Section
209-38.6, THO-2 Townhouse Use. GVerIay-Z Distriet, and a new Section 20938, 7, ’I‘HO*B Townhoirse
Use_overiay—:i District, as follows:

Section 13

A. The following blocks and lots shall be removed from the THO District: Block 131, Lots 9, 10, 11, 12
& 13: Block 132, Lots 1 and 2; Rlock 133, Lots T and 2; Block 134, Lot 1; and Block 135, Lots 1, 2
and 3,

B. The following blocks and lots only shall be included in the THO District: Block _87_,; Lots 8-12; Eic’uci{
88, Lot 28 and Block 106, Lots 15 along  Prospest  Avenue.

C. T_he_: Zoning Map of the Borough of MayWood and Schedule B-2, THO Townhouse Use Overlay
District, shall bpth be amended to reflect these subtractions and additions.
Section 2:
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Section 209-38.3 of the Borough Code shall be amended to read as fol']o_v«s,:
© 209-38.3 THO Townhouse Use Overlay District

A. Permitted uses;
(D All prmmpai and ac:;essory uses permitted within the TH-Townhouse Use District,

(2) All pr-incipai and accessory uses permitted Within'the'underlying zoning district.
B. Distxict Regulations:

&) A,ll prmc:ipai and accessory uses within the THO District shall comply with the
requirements and regulations goveming the TH ~ Townhouse Use District except as 86t
forth below:

a. Densxty T hc mammum densxty of dwelling units shall be 20 per dere (1 unit per
2,175 square feet)

b.  Height of buildings

i.  OriBlock 87, Lots 8-12 and Block 88, Lot 28, townhouses shall have amammum
* building height of 3 storles or 40 feet (2 stories residential and one-story parking -
undemaath)

il.  On Block 106, Lots 145, townhouses shall have a maximium building height of '
4 stories or 48 feet (3 stories residential and one-story parking underneath).

¢.  Bulk Réquirsments _ : . S

Requirements . _
Minimum Lot Area - 120,000 5.1,
Minimum Lot Depth -~ 100 11...
Minimum Lot width e 200 ft,
Minimum Front Yard Setback 308,
Minimum Side Yard Setback Ong 15 1t

| Minimum Side Yard Setback Both 25
Minimum Rear Yard Setback | 30fr
Maximum Building Coverage 1-30%
Maximum Impervious Coverage .. 1 45%

d.  All Townhouse development permntted in the THO District shall be required fo
provide a 15% affordable housing set-aside for renter-occupied units and a 20%
affordable housing set-aside for owner-occupied units.

e. Al af‘forciabie units -creatéd in the THO District shall fully comply with the.
applicable provisions of the erough of Maywood Affordable Housing Ordinance
at Chapter 211 - of the Bgrough Code..

{2) Schedule A-1 shall be amended to add the regulations for the THO District,
Section 3:
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A.  There is hercby created a new distriet, the THO-2 Townhousé Use Overlay-zlt!istrécf.

B.  The following blocks and lots shall be included in the THO-2 District: Block 124, Lots |
5_0,_ 51 and 52 along West Hunter Avenng,

C.  The Zoning Map of the Borough of Maywood and Schedule B-2 shall both amended to
add the THO-2 Townhouse Use Overlay-2 District and include in it the above-referenced blocks
and lots. " '

Section 4:

There is hereby created a new Secﬁon_209-38.6 of ihe Borough Code, fo read as fé}i_gws:
209-38.6 T}IO-Z Tﬁwghousé Use Overlay-2 District
A. Permitted uses: |
(1) All principal and accéssory uses permitted within the TH-Townhouse Use District.
2y All principal and ACCLSSOTY Uses p'ennitted within the underlying zoning district.
B:. District Regulations:
(lj All principal and accessory uses within the THO-2 District shall comply with the requirements

and regulations governing the TH - Townhouse Use District except as set forth below:

a. Deﬁsity_. ’_I‘he- maximum dénsft’y of dwellitig units shall be 12 per acte (1 unit per 3,630
square feet).

b.  Height of buildings. Townhouses shall have a maximum building height of 3 stories or 40
feet (2 stories residential and one-story parking underneath).

¢. Bulk Requirements

Requirémenis o :

Minimum Lot Area. - o 40,000 s.f.
Minimum Lot Depth e 175/
‘Minimum Lot width § C|230%
Minimum Front Yard Setback - 30 ft.
Minimum Side Yard Setback One 120t
‘Minimuin Side Yard Setback Both 1358
Minimum Rear Yard Setback 30t
Maximum Building Coverage 30% .
Maximum Impervious Coverage | 45%

d,  All Townhouse development permitted in the THO-2 Ij_is{ricst shall be required to provide
a 15% affordable housing set-aside -for renter-occupied units and a 20% affordable
housing set-aside for owner-occupied units.

¢.  All affordable units created in the THO-2 District shall fully comply with the applicable
provisions of the Borough of Maywood Affordable Housing Ordinance at Chapter 211 of
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the Bnmugh Code.

(2) Schedule A-1 shaﬁ be amended to add the regulations for thé THO-2 Dlstnct
Section 5:

A:  There is hereby created a new di striet, the THO-3 Townhouse Use OV_erIay»?s District.

.B. The fbll wmg blocks and lots shall be included in the THO 3 Dlstrmt Biock 69, Lots 4, 5 13, 17
and 18 along Spring Valley Road,

C. The Zoning Map of the Bcsrcugh of Maywood and Schedule B-2 shall boih amended to add the
THO-3 Townhouse Use Overlay-3 District and include in it the above-referenced: blocks and lofs.
Section 6:

Thete is hereby created a new Section 209-38.7 of the Saréugh Code, to read as follows:
209-38.7 THO-3 Townhouse Use Overlay-3 District

A.  Permitted uses: o _ o
(1) All principal and accessory uses permitted within the TH-Townhouse Use District.

(2) All pringipal and accessory uses permitted within the underlylng zoning district.

B.  District Regulations:
(1) All principal and accessory uses within the THO-3 District shall comply with the requirements
- and regulations governing the TH - Townhouse Use District except as set forth below:

a. Height of bu:ldmgs Townhouses shall ha\:e a.maximum building he;ght of 3 stories or 40
feet, (2 stories residential and cne-story parking underneath)

b,  All Townhouse development permattﬁd in the THO-3 District shall be required to pravide
a 15% affordable housing set-aside for renter-occupied units and a 20% affordable
ho‘usmg set-aside for owner-cocupied units.

¢, All affordable units created in the THO-3 District shall fully. cmmply with the apphcable
provisions of the Borough of Maywood Affordable Housing Ordinance at Chapter 2t
of the Borough Code.

(2) Schediile A-1 shall be amended to add the regulations for the THO-3 District.
Section 7

There is hereby created a new séction of the Borough Code, Sectmn 209-39B.(9), which shall read as
foliews

- (9) THO, THO-2 and THO-3 overlay zones.

a. Residential uses located in:the THO, THO-2 and THO-3 overlay zones shall be subject to-
parking reguirements contained in the Residential Site Improvement Standards (RSIS) New
Jersey Administrative Code, Title 5, Chapter 21 (as amended)., Consideration will be given
for waivers or deminimis exceptions pursuant to RSIS for the parking requirements for units
that are designated as affordable units.



BER-L-000699-25 06/26/2025 2:27:29 PM Pg 34 of 108 Trans ID: LCV20251860872

Section 8:

Repealer. All ordinances or Code provisions or parts that are inconsistent with this Ordinance are hereby
repealed to the éxtent of such inconsistency.
Section 9: '

-Severability. If any section, subse_c-ti'cn, paragraph, sentence or any other part of this Ordinance is
adjudged unconstitutional or invatid by a court of competent jurisdiction, such judgement shall not affect,
impair or invalidate the remainder of this Ordinance. '

Section 10:
Effective Date. This Drdinajrmé_shall take effect upon its passage and publication, as required by law.

Capies of this Ordinance shall be provided to the Colnt, the Special Master, and counsel for FSHC. The
zoning map of the Borough shall be amended to conform to the provisions of this ordinance.

Date: May 22, 2023

# Barbara L. D ispcfo, '

Borough Clerk’

Introduction-1% Reading | . Date: April 24, 2023 |
Moved | Seconded | Ayes | Nays | Abstain | Absent | Recuge -

Mayor Bolan

| Councilwoman Cicarelli | X

Councilman Conoscenti X

Councilwoman Flynn

| Couneilman Roer

[ e e e e

Cguncilﬁiﬁnﬁﬁ_m:a_n_ . 1 .
Council President DeMura o , e X
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Adoption-2"Y/Final Réagligg__ Date: May 22, 2023

. - Moved | Seconded | Aves | Nays | Abstain | Absent ERc:c;’liSt&:'_

Mayor Bolan _ |

Councilwoman Cicarelli _ X |

Councilman Conoscenti 1 X X

Coungilwoman Flyrin _ X

Cousicilman Roer .' 1 ox X e

Councilman Ullmar - B X

_Council President DeMuro | | X Bl

CERTIFICATION

1, Baibara L, Dlspoto Munieipal. Clerk of the Borough of Maywood in the County of Bergen and the State of
New Jersey do hereby certify that the foregoing ordinance is a true copy of the ongma! ordmarm du!y passsd
and adopted on second reading by the Governing Body at the meeting of May 22, 2023 .

Date: ;z,zggé 3 _

‘b//j o7y
Barbara L. Digpbtd,
Borough Clerk
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&BRGUGH CLERE MAY{JR
Barbara L. Dispoto, RMCJCMC ; Richard Bo]an
ADM INISTRATOR C‘COUNCEL PRESIDENT
Adrian Febra Jacqueifne DeMuro

COUNCIL MEMBERS
fanyel Cicarell
Samuel Conoscent)
Jacqueling Blynn.
Louis D, Roer

fyan P, Ullman -

BOROUGH OF MAYWOOD
15 Park Averiue, Maywood, N} 07607

ORDINANCE NO. #8-23

SUPERIOR g OURT

Section 1: _Chapter 210, Bevelnpn‘:ent Fee Program ta Suppart Affordable Housing, Is hereby
repealed and reserved,

Section 2; There is hereby created a new chapter, Chapter 211, to be titied Affordable Housing, to
read as follows:

chapter 211
AFFORDABLE Hnusme

[Chapter. 210. Development Fee Program to Support Affordable Housing is hereby repealed and reserved
and by Ordinance No. 18-13 and'fn;fuded in and made part of Chapter 211 Article IV Development Fees. ]

_ ARTICLE N
General Pragram Purposes, Procedures

§211-1. Affordable Hénsing oh!igatinn.

A This section of the Borough Code sets forth regulations regarding the low and moderate incone
housing units in the Borough consistent with the provisions known as the "Substantive Rules of the
New Jersay Council on Affordable Housing®, #.JA.C 5:93 et seq., as amended arid supplémented,
the Uniform Housing Affardability Controls (”UHAC" , NILALC. 5:80-26.1 el seq., a5 amended and
supplemented,  except where modified by the requirements for very-low income housing as
established In P.L. 2008, ¢.46 (the "Roberts Bill", codified at N.J S.A. 52:270-329.1) as reflected In
‘the terms of a Settiement Agreement betwesn the Borough and Failr Share Housing Center

("FSHC™ such that the statutory requirement to provide very-low income units equal to 13% of
affordable units approved and constricted after July 17, 2008, to be affordable to households at.
30% of the regional median income, overrides the UHAC requirernent that 10% of ali low- and
maderate-incorne  units must be affordable at 35%  of the reglonal median income, and the
Borough's conatitutional obligation to provide a fair share of affordable housing for bw and

moderate income households,
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B. This Ordinance is Intended to assure that very-low, low- and moderate-income units {“affordable
' units™) are created with controls on affordability over time and that vary-low, low- and moderate-
income. households shall occupy these units. This Ordinance shall apply to all inclusionary
developments- and 100% affordable developments (including those funded with low-income:
Rousing tax credit financing) except where inconsistent with applicable faw..

€. The MayWood Borough Planning Board has adopted a Housing Element and Fair Share Plan
© pursuant to the Municlpal kand Use Law ‘at 47,54, 40;550-1, et seq. The Plan has also been
endorsed by the Borough Councll of the Borough of Maywood, The Fair Share Plan describes the
ways thi Borough shall address its falr share for low- and moderate-Tncome housing as determined

by the Superior Court and documented in the Housing Element.

D. This Ordinance Implements and Incorporates the Fair Share Plan and addresses the requirements
of MJLA.C, 5:93-1, et seq,, as amended and supplemented, N.LA.C. 5:80-26.1 et seq., as amended
and supplemented, and the New Jersey Fair Housing Act of 1985, '

E. Beginning on Octobet 18, 2022, and on every anniversary of that date through July 1; 2025, the
- Boraugh agrees to provide an annual reporting of Its Affordable Houslng Trust Fund activity to the
New Jersey. Department of Community Affairs, Committee on Affordable Housing, or Local
Government Services, or other entity designated by the State of New Jersey, with a copy provided
to FSHC and posted on the municipal webslte, using forms developed for this purpose by the New
Jersey Departmeit of Commiunity Affairs (NJDCA), Committee on Affardable Housing (COAH), or
Local Goverament Services (NJLGS). The reporting shall include an accounting of al Affordable
Housing Trust Fund activity, including the source and amount of funds collected and the amount

and purpose for which any funds have been expended.

E. Beginning on October 18, 2022, and on every anniversary of that date through July 27, 2025, the
Borough will provide annual reporting of the status of all affordable housing activity within the-
municipality through posting on tha municipal wabsite with a copy of such posting provided to all
parties to the Borough's Court-appraved Settlement Agreements, using forms praviously developed
for this purpase by the Councll on Affordable Housipg or any other forms endorsad by the Special
Master and FSHC.: o '

G.  The Falr Housing ActIncludes twa provisions regarding action (o be taken by the Borough during
the perfod of protection provided in the Borough's Colirt-approved agreement with FSHC, The
 Borough agrees to comply with those provisions as follows:

1 By July 1, 2022, the Borough must prepare a_roidpoint realistic opportunity review, as
required pursuant.to N.J.S.A; 52:27D-313; which the Borpugh will post on its municipal
wabsite, with a copy provided to FSHC, a status report as to its implerentation of its Plan
and an analysis of whether any unbuilt sites or unfulfiied mechanisms continue to present
a realistic apportunity, Such posting shall invite any interested party to submit comments
to the municipality, with a copy to FSHC, regarding whether any sltes no |onger present &
reafistic opportunity and should be replaced and whether any mechanisms to meet tnmet
need should be revised or supplemented. Any interested party may by motion request a
hearing before the Court regarding these Issues. In the event the Court determines that a
site or mechanism nG longer presents a reallstic ppportunity and should be replaced or
supplemented, then the munlcipality shall have the opportunity to supplement or revise its
plan to correct any deficlency. '
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3, Within 30 days of October 18, 2022 and every third year theredfter, the Borough shall prepare a
feview of compliance with the very-low income housing requirements required by N..S.A; 52:270-329.1

and Its Court-approved Settlement Agreement with FSHC. The Borough will post on its municipal website,
with a copy provided to FSHC; a status report as to its satisfaction of its very-low income reguirements,
including the family very-low iricome requirements referenced herein and in the Borough's Settlement
AgFeement with FSHC, Such posting shall invite any interested party fo submit comments to the
unicipality and FSHC on the issue of whether the municipality has complied with its very-low Income
and family very low-Income housing obligation.

§211-2, Definitions.

As used herein the following terrs shall have the following meanings:

"Acgessory apartment” means a self-contained residential dwelling unit with a kitchen, sanftary faciities,
sleeping quarters and a private entrance, which is created viithin an existing home, -or through the
conveision of an existing accessory stricture on the same site, or by an addition to an existing home or
accessory bullding, or by the construction of a new accessory structure on the same site. '

“Act* means the Falr Housing Act of 1985, P.L. 1985, ¢, 222 (N.1.5A, 52:27D-301 et seq.).

"Adaptable” means canstructed In compllance with the technical design standards of the Barrer Free
Subgode, _!I.J_U..A,_Q 51237, '

*Administrative agent” means the entity responsible for ﬂze'admini'st_ratian of affordable units In accordante
with this ordinance, MJAC. 5:91, MJA.C 5:93 and NJAG _5380~26.1 el seq.

"affirmative marketing means a regional marketing strategy designed to attract biyers aind/or renters of
affordable units pursuant to MJAC 5:80-26,15. '

' "Affordability a’verage;“ means the average percentage of median 'Ini:o%_ng at which re_st_ﬁctgd units In an
affordable housing developrient are affordable to low- and moderate-income households.

"affordable” means, a sales price or rent within the means b_f.:a low- or moderate-income household as
defined in' /.JA.C. 5:93-7.4; In the case of an ownership unit, that the sales price for the unit conforrms
fo the standards set forth in M.JA,C 5:80-26.6, as may be amended and supplemented, and, in the case
of & rental unit, that the rent for the unit conforms to the standards set forth in MJAC 5:B0-26.12, ds

may be amended and supplemented.
"Affordable hausing development' means a development included in the Housing Element and Fair Share:

Plalfl or otherwise Intended to address the Borotgh's fair share obligation, and inciudes, bt Is not Imited
to, an inclusionary development, a municipal construction projector a 100% affordable development,

iAffordable h_ouging‘ program(s)" means any mechanism i a miunicipal Fair Share. Plan prepared or
implemented to atddress a municipality’s falr share obligation.

"Affordable: Linit* means a housing unit proposed or created pursuant to. the Act, credited pursuant to
N.JA.C. 5:93, andfor funded through an affordable housing trust fund.

"'Agancy" means the New Jersey Housing and Mortgage Finance Agehcy-atabﬁshe& by P_-_L_. 1983-, c, 530
(NV.J.5.A, 55:19K-1, et seq.). '
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"Age-restricted Unit" means a housing unit designed to meet the needs of, and exclusively for, the residents
of an age-restricted segment of the population such that: 1) alf the residents of the developitient where
the unit is situated are 62 years or older; or 2) at least 80% of the units are occupied by one persan that
i 55 years or older; or 3) the development has been designated by the Secretary of the U.S. Department
of Housing and Urban Developmertt s “housing for older persons” as defined in Section 807(b)(2) of the
Falr Housing Act, 42 U.5.C, § 3607, '

"Alternative living arrangerent" means a structure jn which households five in distinct bedroors, yet share

Jitchen and plumblng facilities, central heat and common areas, Alternative living arrangements include,
but are not limited 107 transltional facllities for the homeless, Class A, B, C, D, and E boarding homes as
regulated by the New Jersey Department of Commiunity- Affairs; residential health care faclities as
regulated by the New Jersey Department of Health; group homes for the developmentally disabled and
mentally il as licensed and/or regulated by the New Jersey Department of Human Services; and
congregate living arrangements.

"Assisted living residence” means a facllity licensed by the New Jersey Department of Health-and Senfor
Services to provide apartment-style housing and-congregate dining and fo assure that assisted fiving
sefvices are avallable when needed for four o more adult persons unrelated to the proprietor and that
offers units containing, at a minimum, one’ Lnfurnished- raon, 8 private bathroom, & kitchenistte and a

lockable door on the unit entrance.

“Certified househald" mieans a housetiold that Has been certified by an Administrativé Agent as a low-
income household or moderate-income household. '

"COAH" means the Council on Affordable Housing, which Is in, but not of, the Department of Coramunity
Affairs of the State of New Jersey, that was established under the New Jersey Fair Housing Act (ML5A
52:27D-301 et seq.). ' '

“COAH of the "COUNCILY means The New Jerséy Council on Affordable Housing established under the Fair
Housing Act: : '

“DCA" means the State of New Jersey Department of Commuinity Affairs.

Aipeficient housing unit! means a housing unjt with heaith and safety code violations that require the repair
or replacement of a major system. A major system includes weatherization, raofing,. plumbing (incuding
wells), heating, elactricity, sanitary plumbing (Including septic systems), lead paint abatement and/or load
[bearing structural systems,

“Davefcgﬁer" means any pe_r’sbn} partnership, as_sqtiafipn, company- o corporation that Is the lege). or
henefictal owner of awners of a lot or any land proposed ta be included in 3 proposed development Including
the helder of an option to contract to purchase, or cther person having an enforceable proprietaty interest
Iry such land, ' -

“Development” means. the division of a parcel of land it two or more parcels; the construction;
reconstruction, conversion, structural alteration, relocation, or entargement of any use or change in the
use of any bullding or other structure, or of any mining, excavation orlandfill, and any use or change In
the use of any bullding or other structure, or land or extension of use of Jand, for which permission may
be required pursuant to ALLSA, 40;55D-1 et seq.

"bev&lupnﬁer_it Fee™ means r'n_;iney paid by a.developer fbr_i_:he impro_vement of property as authorizgd by
. Holmdef Bullder’s Association v. Holmdel Township, 121 N.J. 550 (1990) and the Fair Housing Act of 1985,
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N.JS.A. 52:27d-301, et _s_e_cj;“t—:quaj}ézed Assessed Value" means the assessed value of a property divided by
the current average ratlo of assessed to true value for the municipality in which the property Is situated,
as determined in accordance with Sections 1; 5, and 6 of P.L, 1973, c. 123 (N.1.S.A. 54:1-35a through
54:1-35¢). . '

“Fajr Share Plan" means the plan that describes the mechanisms, strategies and the funding sources, if
any, by which the Borough proposes to- address its affordable housing obligation as established in the
Housing Element, including the draft ordinances necessary to implement that plan, and addresses the:
requirements of N.ZAC 5935, . ' -

"Green Bullding Strategies’ means those strategles that minimize the impact of development on the.
“environment and enhance the health, safety and well-being of residents: by producing durable, low-
maintenance, resource-efficient’ housing while making optimum use of existing infrastructure and
eomimunity services. : S '

"Housing Element" means thé portion of the Borough's Master Plan, required by the Municipal Land Usie.
Law ("MLUL™), M.7.5.A. 40:55D-28b(3) and the Act, that includes the information required by MTAL 5:93-
5.1 and establishes the Borough's fair share obligation. '

"Inclusionary development" means a developmient containing both affordable units and market rate units.
This term Includes, but is not necessanily limited to: new construction, the conversion of a non-residentlal
stricture to residential and the creation of new affordable units through the reconstruction of a vacant’
residential structure. - '

" ow-income household" means a household with a total gross annual household Income equal to 50% or
less of the regional median household income by household size.

Low-Incofe Lnit" means & restrictad unit that s affordable to & low-income household.

"Major system" means thé primary structural, mechanical, plumbing, glecttical, fire protection, or occupant.
service components of & buliding which include but are not limited to, weatherization, roofing, plembing
(including wells), heating, electricity, sanftary plumbing {including septic systems), lead palnt abatemient
or load bearing strictural systems, _

"Market-rate ixjnits-" means housing not restricted to low- and moderate-income households that may sell
or rent at any price. '

"Median income" means the medign income by household size for the applicable housing region, asadopted
annually by COAH or a successor entity approved by the NJ Superior Court:

"Moderate-income househald means a houséhola'with a total gross annual household income in excess of

50% but less than 80% of the regional fmedian household incortie by household size.
iModerate-income unit” means a restricted unit that Is affordable to a moderate-income household,

"Non-exgrript sale” means any sale or transfer-of awnershlp other than the transfer of ownership between
husband and wife; the transfer of ownership bétween former spouses: ordered as a result of a Judicia!
decree of divorce or judicial separation, but not including sales to third parties; the transfer of cwnership
hetween family members s a result of inheritance; the transfer of ownership through an executor's deed
to a class A heneficiary and the transfer of ownership by court order.

"Random selection process" means a process by which currently income-eligible households are selected
for placement in affordable houslng units such that no preference is given to one applicant over another
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except for purposes of matching houﬁehold_'intnme and size with an appropriately priced and sized.
affordable unit (e.g.; by lottery).

"Regional asset limit" means the maximum housing value In each housing region- -
affordable to a four-person household with an income at 80% of the reglonal median as defined by
adopted/approved Reglonal Income Limits published annually by COAH or a successor entity,

':'Rehabi_fita_tion_‘? means the repair, renovation, alteration or facan_?stru;:ti_an of any building or structure,
purstiant to the Rehabilitation Subcade, MJA.C. 5:23-6. '

"Rent" means the gross monthly cost of a rental unit to the tenant, lncluding the rent pald to the landlord,
as well as an allowance for tenant-paid utilities computed In accordance with allowances published by DCA
for its Section-8 program. In assisted living residences, rent does not include charges for food and services.

“Restricted unit" means a dwelling unit; whether a rental unit or dwn_emhip unit, that Is subject to the
affordability controls of MLZA.C. 5;80-26.1, as may be amended and supplemented, but does not include
a market-rate unit financed under YHORP or MONL ' '

"Special Master" means an expert appointed by a judge to make sure that judiclal orders are followed. A
master's function is essentially investigative, -compiling evidence or documents to inform some future
action by the court. |

"UHAC" means the Uniform Housing Affardability Controls set forthin M.LA.C. 5:80-26.1 et seq,

“Wery-low income holsehold” means 2 hotisehold with 2 total gross annual househald income eqlal to
30% or less of the reglonal median household income by household size.

"Very-low Income Unit" means a restricted unit that ls affordable to a very-low Income household,

“’Wgatheriz__aﬂdn" reans bullding insulation (for attic, exterior walls and crawi space), siding to improve
energy efficiericy, replacement storm windows, replacement storm doars, replacement windows and
replacement doors, and is considered a major system for purposed of a rehabilitation program.

§211.3 Applicability.

A The pravisions of this Ordinance shalf apply to all affordable housing units that currently exist and
that are proposed to be created within the Borough of Maywood purstiant to the Borough's most
recently adopted Housing Element and Fair Share Plan. '

B, ‘Moreover, this Ordinance shall apply to alf developments that contain low- and mederate-income
housing units, including any currently unanticipated futire developrmints that will provide low- and
moderate-income housing units and including any developments funded with low-income housing
tax credits. . _ ' S _

C. For inclusionary projects in which the low and moderate units are-to be. offered for sale, the

- appropriate set-aside percentage Is 20 percent; for projects in which the low=and moderate-income
units are ta be offered for rent, the appropriate sef-aside percentage fs 15 percent, ‘

§211-4. Manddtory Affordable Housing Set-aside.

A, BExcept as otherwise regulated in this chapter, any multifamily méide_htiaf development or
redevelopment application in any Zoning district proposing five (5) or more hew dwelling units will
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be required, In the case of for-sale projects, to set aside twenty percent (20%) of these units for
affordable housing, and in the case of rental projects, to set aside fifteen percent (15%) of these
units for affordable to low-and -moderate-income househalds,

B, - This requirement applies to all new multi-family residential developments of five (5) or more Units
that become permissible through. either a use: variance, a density. variance Increasing the:
permissible density at the site, a rezoning permitting multi-family residential housing where not
pf,revicus[y perritted, or the adoption of a new or amended redevelopment plan or rehabilitation
plan. : e | . _ ;

. All subdivision and site plan approvals of qualifying 'jci'evelupm'ents shall be conditioned upon
compliance with the provisians of the mandatory affordable housing set-aside.

. This requirement does nat apply to residential expansfcns, additions, renovations, replacements,
or any ather type of residential develapment that does not result In a net Increase of five or more
in the number of dwellings.

E. This re_qiﬂr_ement does not give a developer the right to any' rezoni_n_g, _variarice, or other relief, or
establish any obligation on the part of the Boreugh to grant any rezoning, variance, or other relief.
sz’ot'!;:eity_may not be permitted to be subdivided so as to avold compliance with the requirements
of this seciion, ' ' o

F. Al affordable housing units bullt as required by this section will comply with the requirements of
Chapter211 and any other applicable provision the Maywood Municipal Code relating to affordable
housing and the Uniform Housing Affordability Controls, (N.1.5.A. 5:80-26.1 et seq.).

G. Al affordable housing units built as required by this section will comply with the requirements of
Chapter 211 and any other applicable provision the Maywood Municipal Code refating to affordable
housing, and shall fully comply with the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1,
et seq. ("UHAC™; including but not limited to the required bedroom and income distribution, with
the sole exception that for inclusionary projects with more than four (4) affordable units at least
thirteen percent (13%) of the affordable units shall be required to be restricted for very-low-Income:
households earning thirty percent (30%) or less of the median income purstaint to the Fair Housing
Act, N.J.S.A. 52:27D-301, et seq. CFHA" '

H, At least fifty percent (50%) of me-affordahie units within each bedroom distribution shall be
affordable to low-income households, inclusive of -the at least thirteen percent (13%) of units
afforgaig;e. to very-low-income households for inclusionary projects with more than four (4)
affordable units. ' '

1. The very-low-income affgrda_b_te units shall be proportionately distributed within each bedroom
distribution. In a family non-age-restricted development, at no time shall the number. of
efficiency/oné-bedroom very-low-income units exceed the number of three-bedrotm very-low-
jncome units, o ' :

J. Affordable units shall be integrated with the market-rate units on-site, and the affordable units shall
not be concentrated in separate bullding(s) or In separate area(s) or floor(s) from the market-rate
units. In buildings with: muitiple dwelling Units, this shall miean that the affordable units shall be
generally distributed within each building with market-rate units. - The affordable units shall also
ba of the sama type as the market-rate units (e.g., if the market-rate Units are non-age-estricted
family units, the affordable units shall be non-age-restricted family units as well). The residents’
of the affordable units shall have full and equal access to all of the amenities, common areas, and:
recreation areas arid facilities as the residents of the market-rate units..

K. Affordable units shall be subfect to affordability controls of at least thirty (30) years from the date
of initial occupancy and affordable deed restrictions as otherwise provided for by UHAC, with the
sole exception that very low income shall be defined as at o below thirty percent (30%) of median

income pursuant to the Falr Housing Act, and the affordability controls shall refalin unless and

until the municipality, in its sole discretion, takes action to extend or release the unit from such
contrals after at least thirty (30) years, In the event the municipality chooses fo release the controls
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on rental affordable units after at least thirty (30) years, the controfs shall remain in effect until
the voluntary departure of the eccupant household In accordance with NJAC, 5:80_»2_5-.1_103).

. C‘*gﬁgfcﬁf’“ of the affordable and market units shall be phased in compllance with N-JLAC. 5:93
5.6(d}, '

. Affordable units shall be affirmatively marketed in accordance with UHAG and applicable faw: The
affirmative marketing shall include posting of all affordable units on.the New Jersey Housing
Resource Center website in accordance with applicable faw. ' o

. No developer may make a payment In fleli of canstructing affordable units on site; ‘except for

fractional units as noted In Paragraph P, below, -

. Nothing In this Ordinance precludé_s the municipality from imposing ar affc_afdable housing set-aside

in accordance with applicable law in a development not required to have a set-aside pursuant to
this Ordinance. : :

In the event that the nclusionary set-aside percentage (15% o 20%) of the total number of
residential units does not result in a full integer, the developer may choose one of two options of
addressing the fractional unit: ' ' '

1.

“The developer shall round the set-aside upward to construct a whole additional affordable
unit; or

If the set-aside includes a fractional unit.equal to 0.49 of less, the developer may round

the set-aside downward and construct the lesser whole number of affordable units but

must.also make a payment In-fley of constructing the fractional additional unit (“fractional
payrment in-lieu"), '

(8) The fractional payment in-lled amount shall be calculated as the fractional uRit
multiplied by the base payment in-ieu dollar amount established in §211-4.C.1 of the
Borough Code, ' '

For _'Ex_a:mpie:' 1f seven {7) total units are developed at an inclusionary site, a 2(}% set-

aside wollld require 1.4 affordable units. Per the requirements above:

{a) The developer shall round up the 04 unit to ane (1) whole aﬂ’q:da_b]a Gnit 50 as-to
canstriict 3 total of two (2) affordable housing units, In accordance with §211-3.C1;
or

(b)Iri sccordance with §211-3.C.2, the developer shall round the set-aside downward so.
as to construct only (1) affordable unit AND shalf pay info the Borough's affordable
housing frust-fund a fractional in-lieu payment equal to the dollar amount established
i §211-4,C.1 multiplied by 0.4 unlts. '

§211-5. New _(:pnatr;n;tian_._ ‘The following requirements shall apply to all new or planned developments
that contaln low- and moderate- income housing units. -

A. Phasing. Final site plan or subd ivision appraval shall be contingent upon the affordable housing
* develapment meeting the following phasing schedule for low and moderate income units whether
developed in-a single phase development, or in & multi-phase development:

Maximurm Percentage of Market Rate. Minimum Percentage of Low- and

Unitg Completed: Moderate-ricome Units Completed

B 0 ‘
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Each unit of affordablé housing shall require a certificate of gecupancy; which shall bécome void
upon.a change of owner-or tenant. '

‘No ée’rtifiqat{a of oeoupancy snaii he fssued for a low and moderate inceme unit unless the provisions

of NJAC, 5:93-9.3, or superseding administrative code, are met.

The facade of an affordable housing dwelling shall be indistinguishable from those of market units
in terms of the use of exterior materials, windows, doors, reveal, roof pitch, color; or other material.
Affordable housing units shall be fully integrated with market rate housing to the greatest extent
feasible and shall have access to open space and site. amenities comparable to that of market rate
units; unless otherwise approved by the Municipal Housing Liaison,

For inclusionary developmerits with a single housing type, the affordable housing units shall have
the same tenura as the market housing uriits,

Design. In inclusionary developrments, to the extent possible, low- and moderate-Tncorme unis shall
be Integrated with the market units, and not situated so a5 to be In less desirable locations than
the other units in the development: This shall mean that low- and moderate-jncome units shall not

‘be concentrated n separate bullding(s) or In separate area(s) from the matket-rate units. In

buildings with multiple dwelling units, this shall mean that the low- and moderate-income units
shall be generally distributed within each building with market units. The residents of the low- and
rmoderate-income units shall have full and equal access to all of the amenities, common areas, and
recreation areas and facilities as the residents of the market-rate units.

“Tn inclusionary developments, very low- low- and moderate-income residents shall have and enjoy.

access equal to the market units to all common open space(s) and elements, amenities, public
facilities, shopping facilities, and publlc transportation than the market units.

In Inciusidnaw'déveiapniants, the fow= and moderate-income units shall ba of the sém_é average:
square footage and design as market-rate units of the same bedroom size.

Payments-in-lieu and off-site {:ﬁ'ns'truttioh,- The standards for the collection of payments-in-fieu of
constructing affordable units or standards for constructing affordable units off-site, shall be in
accordance with the 'requ!reme_ijtjs below: '

1. The base doliar amount.of the payment in-fieu of constructing an affordable unit
at the time of adoption of this Ordinance shall be $180,267.00%, This amount shall
be adjusted periodically by the Borough to reflect the most current and aecorate
market conditions of better cover the cost to the Borough to subsidize affordable
housing construction. The payment shall be imposed as a condition of
development approval by the Joint Land Use Board. '

2, Durnig the development approval process, a developer may demonstrate to the
Goverming Body thet the actual construction cost of an affordable unit fess
estimated capitalized revenue at the development In question s lower than the
imposed payment In-lleu In' §211-4.C.1. At its discretion, the Governing Body may
impose a lower payment in-feu amount equal or proximate to the amount
sstimated by the developer.
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3. - Utilities,

Kk  Low/Moderate

i

Affordable units shall tilize the same type af heating source as miarket units within -
an inclusionary development.

Tenant—paid utilities Included in the utility aflowance shall be set forth in the Iease
and shall be consistent with the utility allowance approved by HUD for the Secﬁon

8 program
Split and Bedroom Distribution of Affordable Houslng Units:

The fair share obligation shall be divided equally between: low- and moderate-
income units, except that where there is an odd number of affordable housing
units, the extra unit shall be a low-income unit, At least 13% of all restricked rental
units within each  bedroom distribution shall be very low- -income units (affordable
to a household earning 30% or less of the reglonal median income by hotsehold
size). The very low-income units shall be counted as part of the required number
of low-Income units within the development.

1i each affordable development; at least 50% of the restricted units within each
hedroom distribution shall be very fow or low-iicome unjts,

Affordable developments that ate riot age-restricted shall be structured
in conjunction with realistic market demands such that:

(8)  The combined number of efficlency and one»bedrocm units shall
be no greater thari 20% of the total low- and moderate-Income units;

() At least 30%:of all tow» and moderate-income Units shail be twn
bedroom uhits;

(c)  Atleast 20% of all low- and moderate-income units shall be three:
bedroom urits; and

{dy - The remaihin_g units may be allocated among two~ and three-
bedroom units'at the discretion of the developer.

Affordahble developrients that are age-restricted shall be structured such that the
nuriiber of bedrooms shall equal the number of agé-restricted low- and moderate-
income units within the inclusionary development. The standard may be met by
‘having all one-bedroom units or by having a two-bedroom unit for each efﬁcfency
unit.

L, Accessibility Requirements:

1,

The first fioor of all new restricied townhouse dwelling units and all restricted units
in all other multistory bulldings shall be subject o the technical desigh $tandards
of the Barrier Free Subcode, MJA.C. 5:23-7 and the following:

All restricted townhouse dwelling units and all restricted units In other multistory
bulidings In which a restricted dwelling unit Is attached to at least one (1) other
dwelling unit shall have the following features:
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(a)  Anadaptable tollet and bathing facility on the first floor;
(b  An adaptable kitchen on the first floor:

(©  An interlor aceessible route of travel on the first floor;

{dy An adaptable room that can be used as a bedroom, with a door or the
casing for the installation of a doar, on the first floor; and

(e) If not all of the foregoing requirements in 2.(a) through 2.(d) can be
‘satisfied, then an Interior accessible route of travel must be provided between

stoties within an Individual untt, but if all of the terms in paragraphs 2.(a) through’

2.(d) above have been satisfied, then an Interjor accessible route of travel shall

not be required between stories within an Individual unlt; and

()  An accessible entranceway as set forth at P.L. 2005, &, 350

(N.J5A. 52:27D-3114 et geq.) and the Barrier Free Subcode, MJALC 5237, o
evidence that the Borough has collected funds from the developer stfficlent fo
make. 10% of the adaptable entrances In the development accessible:

(1) Where a unit ha# been constructed with an adaptable entrance,
\ipon the request of a disabled person who & purchasing or will reside in
the dwelling unit, an accessible entrance shall be installed.

(2)  To this end, the builder of restricted units shall deposlt funds
within the Borough of Maywood's affordable housing trust fund sufficlent
to Install accessible entrances.in 10% of the affordable units that have
been constructed with adaptable entrances; ' '

(3)  The funds deposited urider paragraph (f)(2) herein, shal be used

by the Borough for the sole purpose of making the adaptable entrance of
an affardable unit accessible when requested to do so by a person with a
disability who occupies or intends to occupy the unit and requires an
accessible entrance, ' :

(4)  The developer of the restricted units shall submit a8 de'sigh plan
and cost estimate for the conversion from adaptable to- accessible
entrances ta the Construction Officlal of the Borough of Maywood,

(5)  Oncethe Construction Official has determined that the design plan
to convert the unit entrances from adaptable to -accessible meet the
requirements of the Barrler Free Subcode, MJA.C 5:23-7; and that the
cost estimate of such conversion is reasonable, payment shall be made to
the Borough of Maywood's affordable housing trust fund in care of the
Borotigh Treasurer who shiall ensure that the funds are deposited into the
affordable housing trust fund and appropriately earmarked.
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(6)  Full compifance with the foregoing provisions shall not be required
whera an entity.can demonstrate that it Is *site Impracticable” to meetthe
requirements. Determinations: of slte  impracticability shall be in
compliance with the Barrier Free Subcode, MJAC 5:23-7.

§211+-6, Maximum Rents and Sales Prices.

A.

B.

F.

In establishing reats and sales prices of affordable housing units, the administrative agent shall
follow the procedures set forth In UHAC and by the Superior Court, utifizing the most recently
publishied regional weighted average of the uncapped Section 8 income fimits published by HUD
and the calculation procedures as approved by the Court.

The maximum rent for restricted rental units within each affordable development shall be affordable
to households earning no more than 60% of median Income, and the average rent for restricted
low- and moderate-income units shall be affordable to houssholds earning no more than 5% of.
edian Income,” ' ' '

The developers and/for municipal sponsors of restricted rental units shalf establish at least one rent
for each bedroor type for both. low-income and moderate-incomme Lnits, provided that at least
13% of all low- and moderate-lncome rental inits shall be affordable to very low-incame
households, which very low-income urits shall he part of the low-income requirement.

The maximum sales price of restricted ownership units within each affordable de_vé!opment shall

‘be affordable to households earning no more than 70% of median incomie, and gach affordable

development must achieve an affordability average of 55% for restricted ownership units; in
achjeving this affordability average, mederate-income ownership. units must be-avallable for at
least three different prices for each bedroom type, and low-income ownership units must be
svailable for at least two different sales prices for ach bedroom type. '
In determining the initial sales prices and rent levels for compliance with the affordability average
reqilrements for restricted uRlts other than assisted living facilities age-restricted developments,
the following standards shall be used; ' '

1, A studio or efficency unit shall be affordable to & one-person household;

7. A ane-bedroom unit shall be affordable to a one- and one-half-person household;

3 A two-bedmo’ﬁi unit shall be affordable to a threa~pe:s¢ﬁ_ household;

4, A three.—bed'mcm unit shall béraf_fordable'to a four and one-half person household; and

5. A four-bedroon unit shall be aﬁordab!e to a six-person household.
in determining the Initial sales prices and rents for compliance with the affordabflity average
requirements for restricted units in assisted living facilities and age-restricted developments, the
following standards shall be used: o

(a) A studio or efficiency unit shall be affordable to a orne-person household;

(1) A one-bedroom unit shafl be affordable to a one- and one-half-person household:
and
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() A two-bedroom unit shall be affordable to a two-person household or to two one-
persan households. ‘

G. The mitial purchase price for al restricted ownership units shall ba calculated so that the monthly
carrying cost of the unit; mcfuding principal and Interest (based on a mortgage loan equa{ 10 95%
of the. purchase price and the Federal Reserve H.15 rate of Interest), taxes, homeowner and pruvate
martgage insurance and cohdaminium or homeowner assoclation fees do not exceed 28% of the
eligibfe monthly income of the appropriate size household as determined undér MJA,C 5:80-26.4,
as may be amended and supplemented; provided, however, that the price shall be subject to the
affordabifity average requirement of MLJA.C. 5: 80-26.3; as may he amended and suppfementedﬁ

H. The Initial rent for & restricted rental unit shall be ca|cuiated s0 83 not to exceed 30% of the eligible
manthly income of the appn:apﬁate hausehcld size, Including an allbwance for tenant paid utilities,
as determined under M.JA.C 5:80-26.4, as may be amended. and supplemented; provided,
however, that the rent shall be subject to the affordability average requirerment of N.JAC 5:80-
26.3, a5 may be. amended and supp!emented

1. Tha price of owner-otcupled low- and moderat&mmme units may increase annually based on the
perc:entaga increase in the reglonal median income fimit for each hausu‘sg region. In no event shall
the maximum resale price estabiished by the admimstratwe agent be lower than the last recorded
purchase price.

A Income fimits for all units Yor which income imits are not already established through a federal
program exempted from the Uniform Housing Affordability Controls pursuant to N.JAC, 5:80-26.1
shall be updated by the Borough annbally within 30 days of the publication of determinations of
redian income by HUD as folfaws

1. Regional income limits shall be established for the Region 1 based on the median Income
by. household size, wh:c:h shall ba established by 2 reglonai welghted average of the
uncapped Section 8 income limits pubilshed by HUD. To compute this regional income
ligniit, the HUD determmatann of median county income for & family of four is multiplied by
the estimated hcusahoids within the county acenrding to the most recent decennial Census.
The resulting praduct for each county within: the hausing region is summed, The sum s
divided by the estimated totat households from the most recent decennial Census in Region
1. This quotient reprasents the regional weighted average. of rned an - Income . for a-
“househeld of for, The incame limit for a moderate-income unst for a household of four
shall be B0 percent of the regiona! weighted average median income for a family.of four,
The: iricome limit for & jow-income unit for a household. of for shall be 50 percent of the
HUD determination of the regional we:ghted average median income for a family of four.
The Income limit for'a very-low Income unitfor @ household of four shall be 30 pefcent of
the regional weigh}:ed average median income for & family of four, These Income Jimits
shall be adjusted by household size based on mu{tipiters used by HUD 1o ad;ust medfan
income by househiold size. In rio vent shall the income limits be fess than those for the

previous vear,

a. The income Ilm{fs calculated each yaar ‘'shall be the result of applylig the
percentages set forth in paragraph (a) ahove to HUD's determination of
median income for the relevant fiscal year and shall be utifized until the
Borough updates. the income Gmhs after HUD has published reyised
determinations of: median incame for the next fi fscat year,
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b. The Reglonal Asset Limit used in determining an applicant’s ellgibility for
affordable housing pursuant to N.JA.C, 5:80-26.16(b)3 shall be calculated by
the Borough annually by taking the percentage increase of the iricome firnits
calculated pursuant to paragraph (a) above over the previous year's income
limits, and applying the same percentage increase to the Reglonal Asset Limit

from the prior year. In no event shall the Regional Asset Limit be less than
that for the previous year.
K.  The rent levels of very-low-, low- and moderate-income units may be increased annually based on
the permitted percentage increase in the Housing Consumer Price Tidex for the Northeast Urban
Area, upon its publication for the prior calendar year. This increase shall not exceed nine percent
in any one year, Rents for units constructed pursuant to low-income housing tex credit regulations
-shall be indexed pursuent to the regulations governing low-income housing tax credits.

L Tenant-paid utilities that are included in the utility allowance shall be so stated In the lease and
‘ shall be consistent with the tility allowance approved by DCA for its Section & program.

ARTICLEIL _
Affordable Unit Controls and Requirements
§211-7. Purpose.
The requirements of this section apply to all dgvétopmants that contaln affordable housing units, including
any curfently unanticipated future developments that will provide low- and moderate- income holising
uhits;. ' o '
§211-8, Occupancy Standards.

A. In referring certified households to spedific restricted uriits, to the extent feasible, and without
causing an undue delay in accupying the unit, the Administrative Agent: shall strive to:

1 Provide an 'Qccu'paint_ for each bedroom;
2 Provide $¢paraté bé:_dreoms.for parents and children;
3. Provide children of different sexes with separate b-edmams; and
4. Prevent more than two persons from occupying a single bedroom.
B Additional provisions related to cocupancy standards (if any) shall h_ﬁ: provided in the municipal
Operating Manual. '
§211-9, Selection of Occupants of Affuéqahi_e. Housing Units,

A, The administrative agent. shall use a random selection process to select otcupants of low- and
maderate- income housing.
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B. A waitmg list of all eligible candidates will be maintained in accordance with the pmvlsfnns of
NTAC B:80-26 gf segand/or the Afﬁnnat:ve Marketing,

§211-10. Control Periods for Restnﬁed Ownership. Units and Enfnrcemen!: Mechanisms.

A Contmi perlods for restricted ownership ynits shall be in accordance with Al .M . 5:80-26,5, and
each festricted ownership unit shall remaln subject to the controls on affordability for & period of
at least 30 years, until the municipality takes actmn to refease the controls on affardab:hty,

B. Rehabilitated owner-occupled housmg upits that are Improved to code standards shall be subject
to affordability contrals for a period af 10 years,

c. The affordability control period. for a restricted awnersh;p unit shail. mmmence on the date the
initial certified househotd takes title to the unit.

D Prior to the issuance of the imtzai certificate of occupancy fora restricted awnershlp unit and upen
each successive sale during ‘the period of restricted ownership, the Administrative Agent: shall
determine the testricted price for the unit and shall also determing the non- -restricted, fair market
value of the unit based on éither an appraisal of I:he unit’s equalized assessed value without the

restrictions [n place:

E. At the time of the initial sale of the unit, the lniﬁat ;:urchase.r shall execute and deliver to the
Administrative Agent a recapture note obligating the purchaser (as well as the purchaser’s heirs;
‘successors, and assigns) to repay, upon the first nonvexempt sale after the unit’s release from the
restrictions set forth in this Ordinance; an amount equal to the difference between the unit's non~
restricted fair market value and its restricted price, and the recapture note shall be secured bya
recapture lien evidenced by a duly recorded mortgage on the unit.

F, The affardabﬁity contrals set forth in this Ordinance shall remain In effect despite the entry and
enforcement. of any judgment of foreclosure with respect to restricted ownership units.

G, A restricted ownemhip unit shall be required to obtain a Continuing Cerhﬂmte of Or;cupancy ora
certified statement from the Cahstruction Officlal stating that the unit feets all code standards
upon the first transfer of title that follows the expiration of the applicable minimum contral period
provided under MJA.C. 5: 80-26.5(a), as may be amended and supplemented.

§211-11, Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and
Resale Prices.

Price restrictions for restncted ownership units shall be In accordance with MJA. C '5:8026.1, as may be
amended and supplemented, including: -

A The initial purchase price for a restricted ownership umt shalf be approved by the Administrative
Agent,
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The Administi*at_]ve' Agent shall approve ali resale prices, in writing and in advance of the resale;
to. assure compliance with the foregoing standards. o

The method used to determine the c_ﬁndcimi_hium assoctation fee arounts and special assessments
shall be indistinguishable between the low- and moderate-income unit owners and the market unit
DWRers; . .

The master deeds of incluslonary develﬁpments' shal} provide nio distinction between condeminium
or homeowner association fees and special assessments paid by low- and moderate-income
purchasers and those paid by market purchasers. ' '

The owners of restricted ownership units may apply to the Administrative Agent to increase the
maximum sales price for the unit on the hasis of anticipated capital improvements, Eligible capital
improvements shall be those that render the unit suitable for a larger household or the addition
of‘a bathraom. :

§211-12, Buyer Income Eligibility.

A

Buyer income eligibility for restricted ownership units shall be in accordance with M LAC. 5:80-
26.1, as may be amended andf supplernented, such: that low-ncome ewnership units shal be-
reserved for households with.a gross household income less than or equal to 50% of medlan
Iricome -and moderatesincome. ownership units shall. be reserved for households with a gross
household income less than 80% of median income.

A certified household-that purchases a restricted ownership unit must aocupy 1t as the certified
household's principal residence and shall not lease the Unlt; provided, however, that the .
Administrative Agent may permit the owner of a restricted ownership unit, upon application and
a showing of hardship, to lease the restricted unit to another certified household for a perlod-not
to exceed one year. - '

The Administrative Agent shall certify a household as eligible for a restricted ownership unit when
the houschold s a low-income household or 2 moderate-income household, as applicable to the
init, and the estimated monthly housing cost for the particular. unit (inciuding principal, Inferest,
taxes, Fomeowner and private mortgage Insurance and condominium or homeowner assodlation
fees, as applicable) does not exceed 33% of the tiousehold's certified morithly income.

Notwithstanding the: foregoing, the Administrative Agent may,: upon approval by the Barough
Committed, and subject to the Court’s approval, permit a maderate-income purchaser to buy a

‘low-income unilt if and anly if the Admilnistrative Agent can demonstrate that there Is an insufficient

number of eligible low-income purchasers In-the hiousing reglon to permit prompt occupancy of
the unit and all other reasonable efforts to attract a low income purchaser; including pricing and
financing incentives, have falled. Any such low-income unit that is sold to a moderate-ncome
household shall retain the required pricing and pricing restrictions for 3 low-income tnit.

52.{1-13. Limsitations on indebtedness secured by ownership unit; subordination,

A.

Ptior to incurring any indebtedness to be secured by a restricted ownership unit; the owner shall
apply to the Administrative Agent for'a determination In writing that the proposed indebtedness
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complies with the. prows;ons of this: section, and the Administrative’ Agent shaki jssue such'
determination prior to the owner incurring such mdebtedness

B. With the exception of First Purchase Money Mortgages, neither an owner nora !ender shall at any
time cause or permit the total indebtedness secured by a restricted ownership unit fo exceed 95%
of the maximum allowable resale price of that unit, as such price is determined by the
‘administrative agent In accordance with N J AC.5:80-26. &(bY

§21.1-14, Condominium and Homeowners Assqciatinn Fees,

For any affordable hcusmg unit that is part of a condominium assodation and/or homeownar's assoclation,
the Master Deed shall raflect that the association fee assessed for each affardah!e housing unit shall be
established at 100% of the market tate fee.

§211-15, Capital fxmpmvements to Ownership Units

The awners of restncted ownership umts may apply to the Administrative Agent to increase the maximum
sales price for the unit on the basls of capital improvements made Since the purchase of the unit, Eiigibl
capital Improvenents shall be those that render the unit sultable for a farger household or that add an’
additional bathroom, In no event shall the maximum sales price of an improved housing unit exceed the
liraits of affardability for the larger household.

Upon the resale of a restricted nwnersh;p unit, all ftemns of property that are permanently affixed to the .
it or were inclided when the unit was initially restricted (for example, refrigerator, range, washer, dryes;
dishwasher, wail*tohwali carpat:ing) shall be included in the maximum allowable resale ptice, Other tems
may be sold to the purchaser at a reasonable price that has been approved by the Adminjstrative Agent at
the time of the signing of the agreement to purchase. The purchase of central air conditioning Installed
subsequent to theinitial sale of the unit and not included in the base price may be made a condition of the
unit resale provided the price, which shall be sub]ect to @ 10-year, straight-line depreclation, has been
approved by the Administrative Agent. Unless. ctherwlse approved by the Administrative Agent, the
purchase of any property other than central air conditioning shall not be made a condition of the urit resale.
The owner and the purchaser must personally certify at the time of closing that no unapproved transfer of
funds for the purpose of seiting and receiving property has taken place at the time of or as & conditon of

resa!e
§211-16. Control Periods for Restricted Rental Units.

A, Cuntrui periods for restricted rental units shall be in accordance with MJA.C 5:80-26,11, as may |
be amended and supplemented, and sach restricted rental unit shall remain. subject to the
requirements of this Ordinance for a period of at least 30 years, until Maywood takes action ta
release the unit from such requirements, Prior to stich action, a restricted rental unit must remain
subject to the requirements of N.1LAC, 5:80-26, 1, as may’ be amended and supplemented.

1. Restricted rental unfts created as part of devefupments receiving nine percent (9% Low Income
Housing Tax Credits must comply with a contrai peried of not less than a 30-year compliance

pertod ptus a 15-year extended use perlod.

B. Rehabilitated renter-occupied hausing units that are Improved to cade standatds shall he subject
to affordability controls for a period of 10 vears.
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g!

Deeds of all real property that Include restricted rentai upits shall contam deed restriction
languiage. The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County of-
Bergen. A copy of the filed document shall be prawded to the Admmistr‘atwe Agent within 30 days
caf the recelptof a Certiﬂcata of Occupancy.

A restricted rental unit shall remain subject to the aﬁ‘ordabi!éty controls of this. Ordinance, despite
the pccurrence of.any of the following events:

1. Sublease or assignment of the lease of the unit;

2. Sale or other voluntary tranéfer'of the owr'_ré‘_rs_h'ip of the unit; or

3 “The entry and enforcement of any ]udgment of foreclosure on the properf.y s:nntaming
the unit.,

§211-17, Price Restrictions for Rental Units; Leases.

A.

C:t

A written lease shall be required for alf restricted rentel units, except for units In an assisted living

residence, and tenants shall be responsible for security deposits and the full amount of the rent as
stated on the legse, A copy of the current lease for each restricted rental unit shall be pmv Jed: to
the Administrative Agent.

No additionat fees or charges shall be added to the approved rent (except, in the. case of unjts In
an assisted fiving residence, to cover the custormary charges for food and setvices) without the
express written appmvai of the Administrative Agent.

Apphcatiun fees (me;iuding the charge far any credit c:heck) sha!l not exceed 5% uf the monthiy
rent of the appiicabie restricted unit and shall be payable to the Admamstratzve Agent to be appﬁed

to the costs of administering ‘the controls applicable to the unit as set forth In this Ordinance,

ch rent r:cntml Qrdmance or other pricing ratﬂctian shafl he app!u:abte to'elther the market ur;its
or the affardable units in any development in which at least 15% of the total number of dwelling
units are restricted rental units in campliance with thils Urdinance

§211-18. Tenant Income Eilgilﬁﬁt‘y

Pu

Tenant income eligibility shall be in acccrciance with M.J7.A, G5 80-26,13, a5 may he amendeci and
slipplemented, and shall be determined as fottows

i _Veryniow-mmma rental units shall be reserved for hmisehcdds wath a gross household
income fess than ot equal to 30% of the regional median household income by household

-SHe,

2 Low-inicome rental units shall be reserved for households with a grass hauaehuld noome
less thah or equal to. 50% of the fegional med;an household Income by household size,

3 Mcder‘abe-inccme rental units shall-be resetved for households with a. gross household
Income fess than 80% of the régional median household income by household size.
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B. The Administrative Agent shaﬂ cert;fy a hnusehold as ehglble for a restricted rental tinit when the
household s a very-low-income, low-income household or & moderate-income household, as
applicable to the unit, and the rent proposed for the unit does not’ exceed 35% (40% for age-
restricted units) of the household's eligible monthly income as determined pursuant to AJA.C.
5:80-26,16, a5 may be amended and supplemented; provided, however, that this limkt may be
exceeded 1f one or more of the following circumstances exists:

L The household cutrently pays more than 35% (40% for households ellgible for age-
festricted units) of its gross household income for rent, and the proposed rent wil feduce

its housing costs;

2, The household has mnststentiy paud more than 35% (40% for households eligible for age-
restricted unlts} of eixgib%e monthly income for rent in the past and has proven Its ability
to pay;

3. The household s currently in sﬂbstandard or owrcrowdéd fiving con;iitions;

4, The househaold documents the existence of gssets with whsch the household proposes o

supplement the rent payments, ot

5. The household documents rehab!a antzdpated th:rdmparty gssistance from an cutside
source such as a famlly member in a form acceptable to the Administrative Agent and the

owner of the unit:

C The appltc:ant shall file documentation sufﬂcient to establish the existence of the ctrr:umstances in
(B)1 through 5 above with the Administrative Agent, w who' shall counse! the househoid on
i;_udgeﬂng.

§211-19, Conversions,

Each housing unit created through the conversion of non-residential struettire shall be considered a new
hc:usmg unit and shall be subject to the afforcabllity controls for a new housing Unit,

§211—2l3. Alternative uving Arrangements.

A, The administration af an alternative liwng arrangement shall be in compliance with N.J.A L S 93~

5.8 and UHAC, with the following exceptions:

1, Affirmative markeﬁng (N.LAL. 5i80-26.15), provided, however, that the units or bedrooms
may be affirmatively marketed by the provider in accordance. with an alternative plan
approved by the Court;-

2. Affordability average and bedraom distribution (N.J.A.C. 5:80-26.3).

B, With the exceptmn of units establishad with capital funding thmugh a 20-year operating contract
with the Department of Human Services, Division of Developmental Disabilites, alternative living
arrangements shall have at least 30-year centrais on affordability In accordance with UHAC unless
an alternative commitment is appraved by the Court,

cC. The service provider for the alternative living arrangement shall act as the Administrativa Agent for
the piirposes of administering the aff‘rmattve fmatketing and affordabllity requirements for the
alternative living arrangement;
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ARTICLE IIX
Adminisiration

§211-21. M’unitﬁlpal Housing Liaison,

A The position of Municipal Housing Liaison for the Borough of Maywood is hereby established, The
Municipal Housing Liaison stiall be appointed by duly adopted resolution of the Borough Council
and be sbject to the approval by the Superior Court. The Borough of Maywood shall appoint a
specific minicipal employee to serve as a Municipal Housing Liaison responsible for oversesing
the Borough's affordable housing program, Including pverseeing the administration of affordability
controls on the affordable units and the affirmative: marketing of available affordable units in
accordance with the Borough's Affirmative Marketing Plan; fulfiling monftoring ‘and reporting

requirements; and supervising Administrative Agent(s). Maywaod shall adopt an Ordinance:

creating the position of Municipal Housing Ualson and a Resolution appointing the person to fulfil

the position of Municipal Housing Liaisor, The Municipal Housing Liaison shall be appointed by the
governing body and may be a full or part time employee..

8. The Municipal Housing Liaison must be duly qualified through 2 fraining program sponsored by
Affordable Housing Professionals of New Jersey and meet the requirements for qualifications,
including initial and periodic training found in MIA.C.5:93 before assuming the duties of Municipal
Housing Lialson. -

C.  The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing pragran for the Borough of Maywood, including the following responsibiiities
which may hot be contracted out to the Administrative Agent: ' '

1. Serving as the municipality's primary point of contact: for’ al lnqui;rfes from the State;
affordable housing providers, Administrative Agents and interested households;.

2 The Impleméntation of the Afﬁrmaﬁve Marketing Plan and affordabllity controls:
3, When applicable, supervising any contracting Administrative Agent.
4. Monitoring the status of all restricted units in the Borough of Maywood's Fair Share Plar;

5. Compliing, -ve'rifying'a'nd subfniti:ing sinnual reports as required by the Superlor E‘iourt;

6: (_:_onrdinaﬁng meeﬁngs with-affordable housing providers and Administrative Agents, a5
needed; and ' '

7. Attending - continuing e_ducatiqn -opporfunities o affdrd_a'b?lity_ controls, compliance
' monitoring and affirmative marketing at least anntally and more often as needed.

D, Subject to the approval of the Court, the Borough of Maywood shall designate one or more

Administrativa Agent(s) to administer and to affirmatively market the affordable units constructed
in the Borough in accordance with UHAC and this Ordinance. An Operating Manual for each
affordable housing program shall be provided by the Administrative Agent(s) to be adopted by
resolution of the governing body and subject to approval of the. Court. The Operating Manual(s)

shall be available for public inspection in the office of the Borough Clerk, in the office of the
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Municipal Housing. Liaison, and.in the office(s) of the Administrative Agent{s). The’ Municipal
Housing Liaison shall supervise the work of the Adralnistrative Agent{s’);

§211-22. Admilnistrative Agent:

A, The Borough shall designate by resolution of the Borough Council; subject to the approval of the
Superior Court, one or more Administrative Agents to administer newly constructed affordable units:
i dccordance with MJA.C: 5:93 and UHAC, An Administrative Agent shall be an independent entity
serving Under contract to and reporing to the municipality. The fees of the Administrative Agent:
shall be paid by the owners of the affordable unlts for which the services of the Administrative
Agent are required. :

B, An Operating Manual shall be provided by the Administrative Agent(s) to be adopted by resolution
of the goveming body and subject to approval of the Superior Court, The Opetating Manuals shall
be avallable for public Inspection in the Office of the Municipal Clerk and In the office(s) of the
Admmisti'ati\?e Agent(s), ' N '

G An Operating Manual shall be provided by the Administrative Agent(s) to be adopted by resolution
of the governing bady and subject to approval of the Superfor Court. The Dperating Manuals shall
be available for public inspection In the Office of the Municipal Clerk and in the office(s) of the
Administrative: Agent(s). The Borough Administrative Agent shall monitor the designated
Administrative. Agent of the developér in the Initial salés and rental transactions for low- and
maderate-income dwellings In accordance with N.JAC, 5:80-26.14, a5 it may be amended or
superseded, The developer's administrative agent shall have all of responsibilities as put forth in
this rule, After the initlal sales and rental transactions, the Borough Administrative Agent shall
monitor the activities of the developer’s or owner's Administrative Agent for any re-sales or re-
rentals. If the person 1s the Boroligh's Administrative Agent, then he or she shall assurne all of the
duties and responsibilities set forth in N.JA.C. 5:80-26.14 following the initial renting, sales and
nccupancy of low- and moderate-income dwellings. The affordabillty controls set forth in this Article
shall be adminlsterad and enforced by the Administrative Agent regardiess of association. The
primary responsibliity of the Administrative Agent shall be to ensure that the restricted unlts are
sold or rented, as applicable, only to low- and moderate-incerne households in accordance with
the Falr Housing Act,

D, The Administrative Agent, whether the Borough's representative, developer's agent, or a delegated
agent, shall have the responsibility to income qualify jow and moderate-income households, to
place Income eligible households in low- and moderate-income units upon Initial occupancy, to.
provide for the initial occupancy of low- and moterate-income units with -incorne qualified
“households, to continue to qualify households for re-occupancy of units as they become vacant
duiring the period of affordability controls, to assist with advertising and outreach io low- and
moderate-income households, and to enforce the terms of the deed restriction and martgage Joan,
All Administrative Agents shall provide counseling services to low- and moderate-income applicants
on subjechs such as budgeting, credit issues; mortgage qualification, rental lease requirernents and
landlord/tenant law. ' ' '

E. ‘The Municipal Housing Lialson shall supervise the work of the Administrative Agent(s) and shall
coordinate his or her activities with the Borough Adminlstrative Agent to' ensure the accurate
tracking of the progress of the occupancy of affordable housing in the municipality; answer inquiries
regarding affordable housing from the public or direct same to the appropriate official or agency,
and comply with the affordable housing monitoring and reporting requirements of the state. '
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Hﬁ

T’ﬁ'e Borough Councll may establish a reasonable fee to progran participants for the admiristration
of the affordability controls programy The fees of the Administrative Agent shall be pald by the
owners of thf;'afferda_bla-u_nitﬁ for which the services of the Administrative Agent are required.

In order to ensure an orderly transfer of control responsiblity from -a ‘municipalty to an
Administrative. Agent, from one Administrative Agent to another Administrativé Agent, or other
transfer, the requirements as set forth In N.JAC. 5:80-26.17 shall apply as are hecessary before’
ot during the transition. The Administrative Agent's enfarcement responsibility for implementing
sich practices and procedures shall not be delegated or otherwise transferred to any other party,

except to a successor administrative agent. -

By accepting state funds for affordable housing piirposes, or by submitting to the jurisdiction of
the court; the Borough of Maywood shall be deemned to have delegated to the Administrative Agent
the day-to-day responsibility for implementing practices and procedures designated to ensure

effective. compliance with the controls. set forth in this Article.: The governiing body of the
municipality, however, shall retain the ultimate respansibllity for ensuring effective compliance with
the requirements as set forth in’ UHAC and any settlement agreements pertaining to affordable
housing matters,

The Administrative Agent shall petform the Vduﬁes; and responsibiliies of an administrative agent
as are set forth in UHAC and which are described in full detail in the Operating Manual, including

“these set forth in ALLA.C. 5:80-26.14, 16 and 18 thereof; which includes:

1, Attending continuing education opportunities on affordablity. controls, compliance
monitoring, and affirmative marketing as offered o approved by the Superiar Court;

2. Affirmative Marketing:

a. Conducting an outreach process to affirmatively market affordable hgusing units in
accordance with the Affirmative Marketing Plan of the Boroughi of Maywood and the
provisions of N.J.A.C, 5:80-26:15; and . a

b, Providing counseling or contracting to- provide counseling. ser#ices to jow- and
moderate-income applicants. on' subjects such ‘as budgeting, credit issues, mortgage
qualification, rental lease requirements, and Jandlord/ténant law. -

3 Household Certification

a, Soliciting, scheduling, conducting and following. up on interviews .with' interested
households; L o o

b, Conducting Interviews and obtaining sufficlent decumentation of gross Income and
aissets upan which to base a determinatiori of income eligibility for a low-or moderate-

. Income unlt; o ' _ S

c. Providing written notification to each applicant as to the determination of eligibiliey or
nor-gligibllity; _ o _ _ '

d. Requiring’ that ‘all certified applicants for: restricted unils extcute a “certificate

" substantially in the form, as applicable, of either the ownership or rental certificates
set forth In' Appendices J and K of N.JAC, 5:80-26,1 et seq.; i

e. Creating and maintaining a referral list of eligible applicant households living in the.
housing region and eligible applicant households. with members working in the

~ housing region where the unils are jocated; . _ :

f, - Employing & random selection process as provided in the Affirmative Marketing Plan
of the Borough of Maywood when referring households far certification to affordable

units; and-
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0. Nut;fymg the following entities of the avallability of affordable housing units In the
Borough of Maywood: Fair Share Housing Center, the New Jersey State Conference
of the NAACP, the Latino Action Netwark, NORWESCAP,. the New Jersey Resource
Center, and tha Supportive l-iausmg Association,

Affordabllity Controls;

& Furnishing to attomeys of dosmg agents forms of deed restrictions and mmtgages

for recording at the time of conveyance of title of each restricted unit;

b. Creating and maintalning a file on each restricted unit for its control period, mcludmg

 the recorded deed with restrictions, recorded mortgage and note, as appropifate;

¢ Ensuring that the removal of the deed restrictions and cancellation of the morigage
note are effectuated and properly filed with the Bergen County Register of Deeds or
Bergen County Clerk’s caffice after the terrnmatiun of the aﬁordabillty conirols for each
restricked unit;

d, - Communicating with tenders regarcimg foreclnsurﬁ, and.

e, Ensuring the issuance of Continuing Cert;r‘cates of Qroupancy or cartifications

© purstant toNLJAC Bl 80-‘26 10,

Rec:urd_s retention;_ :
Resales and re-rentals:

a. Instituting- and malitaining an éffectwe riteans of communicating information. between
owners and the Administrative Agent regarding the avallabliity of restricted units for resale
or r&renm! and

b Insti(:uting ancl maintaining an effective means of cc:mmunicatmg mformatlan to low-
(or very low-) and moderate-income households regarding the avallability of restricted
units for resale or re—rentai

Processing requests from unit owners:

a Rewewmg and approving requests for determination from owners of resh’h:ted units
who wish to take out home equity loans or refinance during the term of their
owhership that the amount of indebtedness to be Incurred will not violate the terms

of this Ordinance; - .

b, Reviewing and approving requests to'increase sales prices from owners of restricted

units who wish.to make capital improvements to the units that would affect the sefling
price, such authorizations to be limited t those improvements résulting ini additicnal
badrooms or bathrodms and the depreciated cost of central alr conditioning systems;

¢ Notifying the municipality of an owner"s intent fo sell a restricted unit; and

t_:L Makmg determinatians on requesis by owners of restﬂcted units far hardship walvers,

E’nforgement; althougti the ultimate responsibility for retaining controls on the units rests
with the municipality‘: '

a. Secunng annually from the municipality a list of all affordable housing units for which
tax bifls ara malled to absentes owners, and notifying all such owners that they must
either move hack to their unit or sell it;

b, Securing from alf developers and sponsors of restricted un:ts, at the earfiest point of

- contact in the processing of the project or development, written acknowledgement of
the requirement that no restricted unit can be offered, or in any other way committed,
to any person, other than a houssheld duly certified to the unit by the Administrative

Agent;
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¢ Posting annually, In all rental properties (Including twio-family homes), a notice as to
the maximum permitied rent together with the telephone number of the
~ Administrative Agent where complaints of excess rent or other charges can bie made;
d. Sending annual mailings toall owners of affordable dwelling units, reminding thern of
the riotices and requirements outlined in N,J.A.C. 5:80-26.18(c)4;

- e. Establishing & program for diverting unlawful rent payments to the munidpality'’s
~ Affordable Housing Trust Fund; and ' :
f. Creating and publishing a written operating manual for. each affordable housing .
* program administered by the Administrative Agent, to be approved by the Borough
Council and the Coutt, setting forth procedures for administering the affordabllity
controls) '

9. Additionial Responsibilities: _ o

a, ‘The Administrative: Agent shail have the authority to-take all actions necessary and:
appropriate to carry out its fesponsibllities hereunder. _ T _

b, The Administrative Agent shall prepare monitoring reports for submission to the
Municipal Housing Liaison in time to meet the Court-approved monitoring and reporting -
vequiremenits in accordance with the deadiines set forth in this Ordinance, -

¢ The Administrative Agent shall attend contiriuing education sessions on affordability
contrals, corpliance monitoring, and affirmative marketing at least annually and more
often as needed. R Lo ' '

§211~23s-A§ﬁ'rmative M’arkéting R_éqnire_h’aénts

A

E,

The Boreligh of Maywood shall adopt by resolution an Affirmative Marketing Plan, subject to the
approval of the Court that is compliant with N.LA.C. 5:80-26.15, a5 may be amended ‘and
supplemented.

The Affirmative Marketing Plan is a regional marketing strategy deslgned to attract buyers and/for
renters of all majority and minority groups, regardiess of race, creed, color; national origin,

ancestry, marital or familial status, gender, affectional or sexual orientation, disability; age or
number of children to housing units which are being marketed by a developer, sponsor or owner '

of affordable housing. The Affirmative Marketing Plan Is intended to target those potentlally eligible

persons wha are [east likely to apply for affordable units in that region. It s a continuing program
that directs marketing activities toward Housing Reglon 3 and is fequired to be followed throughout
the period of restriction, o o

The Aﬁirmativ¢ Mafrketing Plan shall prb?i_c_!e_a reglonal preferance for- all 'hcaysehglds that: live
andjor work in Housing Reglon 1, comprisiny of Bergen, Hudson, Passaic and Sussex Counties.

The municipality has the lfimate responsibility for adopting the Affirmative Marketing Plan and for
the proper administration of the Affirmative Marketing Program, including inftial sales and rentals
and resales and re-rentals, The Administrative Agent designated by the Borough of Maywood shall

implement the Affirmative Marketing Plan to assure the affirmiative marketing of all affordable units,

In implementing the Affirmative Marketing Plan, the Administrative Agent shall provide a list of
counseling services to low- and moderate-income applicants on subjects such as budgeting, credit
lssues, mortgage qualification, rental lease requirements, and landlord/terant faw,

The Affimiative Marketing Plan shall describe the media to b used fn advertising and publiczing.
the avallability of Hotising, I implementing the Affirmative Marketing Plan, the Administrative
Agent shall consider the use of language translations where appropriate,
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h

"The affirmative marketing process for available affordable units shalt begin at least four months

_(120 days) prior to the expected date of oreupancy.

Appl;catmns for affordable hr:us;ng shall bﬁ available in several Jocations, mc!udfng, at a minimum,

the County Administration Bullding andfor the County Library for each county within the housing

region; the municipal administration building and the municlpal library in the muinicipality in which

_the units are located; and the devejoper's rental office, Applications shall be malled to prospective

appllcants upon recquest, -

¥n addition to other affirmative marketmg strategles, the Administrative Agent shall provi ida specific
notice of the avatability of affordable housing. units in Maywood, and copies of the application
forms, to the following enfities: Fair Share Housing Center, the New Jersey State Conference of
the NAACP, the Latino Action Network, STEPS; NORWESCAP, the New Jersey Housing Resolirce:
Center, and the Suppartive Housing Agsociation.

The costs of advertising and affirmative market{ng uf the affordable units shall be the responsibility
of the developer, Sponsor or OWner.

§21:l-24. Enfnmemem: of Affordable Housing Regu!atmnm

A,

Upon thé ocetirrence of a breach of any of the regulations governing the affordable unit by an
Owner, Developer or Tenant, the municipality shall have all remedies provided at law or equity,
including but not limited to foreclosure, tenant evmtzon, municipal fines, & requirement for
household recertification, acceleration of all sums due under a mortgage, nacaupment of any funds -
fromn a sale in the violation of the regulations, ihjunctive relief to prevent further viclation of the
regulatlnn.,’s; entry on the premises, and specific performance.

After provrdmg written notice of & violaton to an. Owner, Develc:per or Teznant of a low- or
mcderate-mcome unit and advising the Owner, Developer or Tenant of the penalties for such
viclations, the municipality: may take the following action(s) against the Owner, Developer or
Tenant for any vtoiatlon that remains uncured for a period of 60 calendar days after service of the

written notice

1, The municlpaiity may file a court acttun pursuant to NJASA, ZAI5B-11
alleging a violation; or viclations, of the regulations governing the affordable housing unit.
If the Owiner, Developer or Tenant is folird by the couift to have violated any provision of
the regulations governing affordable housing units the Owner, Developer or Tenant shiall
be sub;ed: to ane or more: of the fa!icawmg penalties, at the dnscretion of the r:omt

fa) Afineof nat more than $500.00 per day or imprisonment fora perlod not
to exceed 90 days, or both, provided that each and every day that the violation
continues or exists shall be considered a separate and specific violation of these
provisions and not as a continuing offense; -

(b}  Iii the case of an Owner who has rented his or her low- or moderate-
income unit in violation of the regulations governing affordable housing units;
payment into the Borough of Maywood Affardable Hotising Trust Fund of the gross
amount of rent legally collected;

() In the case of an Owner who has rented hig or her low- of moderate-
income unif n violation of the regulations governing affordable housing units,
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payiment of an innocent tenant's reasonable relocation costs, as determined by
the court,

2. The municipality may file & court action in the Superlor Court seeking a _
judgment, which would result in the termination of the Owner's equity or other interest in
the unit, in the nature of a mortgage foreclosure, Any such judgment shall be enforceable:
as If the same were a judgment of default of the First Purchase Money Mortgage and shall
constitute a lien against the low- and moderate-income unit. '

{a)  Such judgment shall be enforceable, at the option of the municipality, by
means of an execition sale by the Sherlff, at which time the low- and moderate-
income. unit of the violating Owner shall be sold at a sale price which Is not less
than the amount necessary o fully satisfy and pay off any First Purchase Mofiey
Mortgage and prior liens and the costs of the enforcement proceedings Incurred
by the municipality, including attorney's fees, The violating Owner shall have the
Hght to possession terminated as well as the title conveyed pursuant to the.
Sheriff's sale, '

(b)  The proceeds of the Sheriff's sale shall first bé applied to satisfy the First

Purchase Money Mortgage lien and any prior liens upon the low- and moderate~

income unit, The excess, If any, shall be applied to reimbutse the municipaty for

any and all costs and expenses incurred in connection with either the court action

resulting in the judgment of violation or the Sherlff's sale. In the event that the
proceeds from the Sherlff's safe are Insufficlent to reimburse the munidpaliy in

full a5 aforesaid, the violating Owner shall be personally responsible for the full

extent of such: deficiency, in addition to any and all costs incurred by the-
municipality in connection with collecting sich deficiency. In the event that &

surplus remains after satisfying all of the above, such surplus, if any, shall be

placed in escrow by the municipality for the Owner and shall be held in such escrow

for 8 maximum perlod of two years or until such earlier time as the Gwner shall

make a claim with the municipality for such. Failure of the Owner to claim such

Batance within the two-year perlod shaill automatically result In a forfeiture of such -
palance to the municipafity. Any interest accrued or earned on such balance while
being held In escrow shall belong to and shall be pafd to the municipality, whether
such balance shall be paid to the Owner or forfeited to the municipality.

(©) Foreclosure by the municipality due to violation  of the regulations
gaverning affordable housiig units shall not extinguish the restrictions of the
regulations governing affordable housing tinits as the same apply to the low- and
moderate-income unlit. Title shall be conveyed to the purchaser at the Sheriff's
sale, subject to the restrictions and provisions of the regulations goveming the
atfordable houslng unit: The Owrier determined to be In violation of the provisions
of this plan and from whom title and possession were taken by means of the
Sheriff's sale shall not be entitled to any right of redemption, '

(d)  If there are no bidders at the Sheriff's sale, or if insufficient amounts are
bid to satisfy the First Purchase Money Mortgage and any prior fiens, the
municipality may acquire title to the low- and moderate-income unit by satlsfying
the First Purchase Money Mortgage and any prior liens and crediting the viokating
ownier with an amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
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fegal fees and the maximum resale price for which the low- and moderate-income
unit could have beeri soid under the terms of the regulations governing affordable
housing units, This excess shall be treated in the same mahner as the excess which
would have been realized from an actual sale as previously destribed. '

(e). Failure of the low-and moderate-income unit to be either sold at the
Sheriffs sale or acquired by the municipaiity shall cbligate the Owner to atcept
an offer o pirchase from any qualified purchaser which may be refefred to the
Owner by the municipality, with such offer to purchase being equal to the
maxinium resale price of the low- and moderate-income unit as permitted by
the regulations governing affordable housing nits, o

(H  The Owner _sha"il femain.ftil[y obligated, responsible and llable for
complying with the terms and restrictions of governing affordable housing units:
until such time as title Is conveyed from the Owner. ' :

§211-25. Appeals, Appeals from all decisians of an Administrative Agent designated pursuant to this.
Ordinance shall be filed In writing with the Superior Court. '

~ Article IV
Development Fees
§211-26. Purpose
This Ordinance establishes standard for the collection, maintenance, and expernditure of

Ai

development fees that are consistent with COAH's regulations developed in resporise to P.L.
2008, c. 46, Sections 8 and 3238 (C. 52:27D-329.2) and the Statewide Non-Residential.
Development Fee Act (C, 40;55D-8.1 through 8.7): Fees collected pirsuant to this Qrdinance
shail be used for the sole purpose of providing very low-, low- and moderate-income housing.

Basic Requirements
L This Ordinance shall not be effactive uht;il approved by the Court.

3. The Borough of Maywood shall not spend development fees untll the Court has
approved a plan for spending such fees (Spending Plan):

§211-27, Residential development fees.

A,

Tmposed feas.

(1) Within- the Borough, all residential developers, except for developers of the fypes of
~ developmients specifically- exemnpted below and developers of developments that include
affordable housing, shall pay a fee of 1.5% of the equalized assessed value for all new
residential development, provided no increased density is permitted. Development fees shall
also he imposed and collected when an additional dwelling unit Is added to an existing residential
structure; In such cases, the fee shall be calculated based on the Increase In the equalized
assessed value of the property due to the additional dwelling unit. '

(2) When an increase in residential denstty pursuant to N.1.S.A. 40:55D-70d(5) (known as 3 “d”
variance) has been permitted, developers shail be required to pay a “bonus” development fee
of 6% of the equalized assessed vajue for each additional unit that may be realized, except that
this provision shall not be applicable to a development that will include affordable housing. If
the zoning on a site has changed during the two-year period preceding the filing of such a



BER-L-000699-25 06/26/2025 2:27:29 PM Pg 63 of 108 Trans ID: LCV20251860872

varlance application, the base density for the purposes of calculating the bonus development
fee shall ba the highest density permitted by right during the two-year. period preceding the
filing of the "d" varlance application. : _ o '

B,  Elgible exactions, ineligible exactions and exemptions for residentfal development.

(1) Affordable housing developments and/or developments where the developer has matfe a

" payment in Wep of on-site construction of affordable units, If permitted by Crdinance or by
Agresment with the Borough of Maywood, shall be exempt from the payment of residential
development fees. ' ' '

(2) Developmerits that have received prefiminary or final site plan approval prior to the adoption of
" this municipal development fee chapter and any preceding Ordinance permitting the collection
of developmant fees shall be exempt from the payment of development fees, unfess the.
developer seeks a substantial change in the original approval. Where a site plan approval does
nat apply, the issuance of a zoning and/or building permit shall be synonymous with preliminary
or final site plan approval for the purpose of determining the vight to an exemption. .In al cases,
the applicable fee percentage shall be determined based on the Development Fee Ordinance in

effect on the date that the Construction Permit is issued.

(3) Any repair, reconstruction or impravement of a structiire, the cost of which is less than 50% of
the market value of the structure before the improvement or repair i started shall be exempt
from the payment of development fees. For purposes of this section, “market value” shall mean
the equalized assessed value of the existing Improvement as established by the Township Tax
Assessor, The cost of the repalr, reconstruction of improvements shalt be determinad by an
iemized construction cost estimate prepared and submitted to the Construction Officlal. The
estimate shall be sighed and sealed by an architect or professional engineer ficensed by the
State of New Jersey, or where no such professionals are retained, signed by the contractor or
the horneowner. Where prepared by the homeowner or contractor, the Borough Englneer may -
review such estimates for accuracy: *Substantial improvement” is considered to commence,
whether or not alteration affects the external dimensions of the structura, The term does not,
however, include efther: ' ' '

a. Any project for Ifnpmvanieht of & structure to comply with existing state or lm:at
building, fire, health, sanitary or safety code specifications which ara solely necessary
to assure safe living conditions; or

h. Any alterstion of a structure listed on the Natfonal Register of Historic Places or a state.
inventory -of histaric places but a development fee shall be charged for any new
dweliing constructed as a replacement for a previously existing- dwelling on the same
ot that was or will be demolished, unless the owner resided in the previously dweliing
for a period of one year or more prior to obtaining a demolition permit. Where -a
development fee s charged for a replacement dwefling, the development fee shall be
calculated on the increase in the equalized essessed value of the new strucure as -
compared to the previous structure, '

(4)- Structural alterations that do not increase gross floor area of a building or structuire or
increase the equalized assessed vahie of a properly shalt bé exempted from paying a
development fee. '

(5). Nonprofit organizations constructing residential projects which have recelved tax-axempt
" status pursuant to Section 504(c)(3) of the Internal Revenue Cade, providing current evidence
of that status is submitted to the Municipal Clerk, together with a certification that services of

the ‘organization are provided at reduced rates to those who establish an inability fo pay
existing charged, shall be exempted from paying a development fee,

(6) Federal, state, county and lncal gnvemments-shaﬂ be exempted from paying a development
e, _ !
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(7) Homes replaced as a result of a fire, flood, or natural disaster shall be exempt from paying a

residential development fee. (This exemption applies only for the owner of record at the time
of the fire, floor, or natu‘rat disaster.) ' '

5211-28, Nonresidential develospment fees,

A, Iroposed fees;

(1) Within all zoning districts, nonresidential developers, except for developers of the types of
" developmient specifically exempted, shall pay a fee equal to 2.5 % of the equalized assessed
value of the land and Improvements, for all new nbnresidential construction-ait an unimproved

{ot or lots.

{2) Within all zoning districts, nonresidential developers, except for developers of the types of

- development specifically exempted, shall alse pay a fee equal to 2.5 % of the increase in
equalized nssessed value resulting from any additions to existing structures fo be used for
nonresidential purposes. ' '

(3) Development fees shall be imposed and collected when an existing structure Is demolished and
replaced. The development fee of 2.5 % shall be calculated on the difference between the
equalized assessed value of the preexisting land and improvement and the equalized nssessed
value of the newly improved structure, L.e,, fand and improvements, and such calctiation shall
be made at the time a final certificate of occupancy Is issued. If the calculation required under
this section results in a negative number, the nonresidential development fee shall be zer. -

8, Elighle exactions, inellglbla exactions and exemptions for nonresidential development,

(1) The nonresidential portion of & mixed-use Inclusionaty or market rate development shall be
subject to the 2.5 % development feg; unless otherwise exempted below.

(2) The fee of 2.5 % shall not-apply to an increase in equalized assessed value resulting from
~ alterations, change inuse _wﬁithin existing foatprint, reconstruction, renovations and repairs.

(3) Nonresidential developments shall be exempt from the payment of nonresidential development

" faes In accordance with the exemptions required pursuant to P.L. 2008, c,46, as specified In the
_Form' N-RDF “State of New Jersey Nonresidentia Development Certification/Exemption” Form.
Any exeniption claimed by a developer shall be substantiated by that developer.

(4) A developer of a nonresidential development exempted from the nonrasidential development
fes pursuant to P.L. 2008, ¢.46, shall be subject to It at such time the basis for the exemption
no loriger applies, and shall make the payment of the nonresidential development fes, in that
event, within three years after that event or after the issuance of the final certificate of
oceupancy of the nonresidential development, whichever is later. -

(5) If a property which was exemipted from the collection of a nonresidential’ development fee
thereafter ceases to be exempt from property taxation, the owner of the property shall remit
the fees required pursuant to this saction within 45 days of the termination of the property tax
exemption. Unpald nonresidential development fees under these circurnstances may be
enforceable by the Borough a5 a llen agalnst the real property of the owner. '

(6 Fader_af,,_atate, county and local governments of nunres!ﬁentiai development shall be exempted
from paying & development fee, '

§211-29, Collection procedures,

A Upon the granting of a preliminary, final or other applicable approval for a development, the
applicable approving authority shall direct its staff to notify the Borough’s construction officlal
responsible for the issuance of a bullding permik,
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DC

#qr-;n_on'r’e}siden_t'iai developments oniy,; the developer shall also be provided with a copy of Form N-
RDG "State of New Jersey Nanresidential Development Certification/Exemption” to be completed as
ger the Instructions provided. The developer of a nonresidential development shall complete Form

N-RDF a5 per the Instructions provided, The construction  official shall. verify the information
submitted by the nonresidential developer as per the instructions proyided in the Form N-ROF. The
tax assessor shall verify exemptions and prepare estimated and final assessments zs per the
instructions provided in Form N-RDF. ' '

The con’s_tfuctiﬁrfﬁbfﬁtﬁai rasponsible for the isstance of a buflding permit shall notify the municipal

tax assessor of the fssuance of the first bullding permit for a development which is subject to a
development fee, _ : :

Within 90 days of receipt of that riotice, the municipal tax assessor, based on the plans filed, shall
provide ah estimate of the equalized assessed valtie of the development.

The constriction official responsible for the issuance of & final certificate of ccc_u_pancy_Shall notify
the municipal tax assessor of any and all requests for the scheduling of a final inspection on property
which is subject to a development fee. ' o
Within 10 business days of a request for the scheduling of & final inspection, the municipal tax
assessor shall confirm or modify the previously estimated equalized assessed value of the

improvements associated with the development, calculate the development fee and thereafter notify

the constrischion official and the developer of the amount of the fee,

Should the Borough fail to determine or notify the developer of the amount of the: development fee-

within 10 business days of the request for final inspection, the developer may. estimate the amount.
due and pay that estimated amount consistent with the dispite pracess sat forth in Subsection b,
of Section 37 of P.L.2008, c:46 (NJSA 40:550-8.6). '

Excapt a5 provided in §2{1-24(AY3) hereinabove, fifty percent of the initially calculated
development fee shall be collected at the same tirne of the Issuance of the building permit. The
remalning portion shall be: collected at the time of issuance of certificate of vecupancy. The.

developer shall be responsible for paying the difference between the fee calcutated at the time of

ssuance ‘of the bullding permit and that determined at the time of issuance of certificate of

qs:cupag . No certificate of occupancy shall be ‘issued-unless and until the fae is pald to the
Borough. : -

Appeal of development fees

(1) A developer may challengé residential development fees imposed by filing & challenge with the
County Board of Taxation. Pending a review and determination hy the Board, collected fees
shall be placed in an interast-bearing escrow account by the Borough. Appeals. from a
daterminatior of the Board may be made to the tax court In accordance with the provisions of

the State Tax Uniform Procedure Law, RS,54:48-1 et seq., within 90 days after the date of such

determination. Interest earned on amolints escrowed shall be credited to the prevalling party.

(2) A developer may challenge nonresidential development fees imposed by fling a challenge with
" the Director of the Division of Taxatlon. Pending a review and determination by the Director,
which shall be made within 45 days of recelpt of the challenge, collected fees shall be placed in

an interest-bearing escrow account by the Borough. Appeals from a determination of the
Director may be made. to the tax-court in accordance with the provisions of the State Tax
Uniform- Procedure Law, RS. 54:48-1 et seq., within 90 days after the date of such
determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

§211-30. Affordable housing trust fund. .

A.

There has previously been created a separate, interest-bearing housing trust fund which will
contintie to be maintained by the chief financial officer or other designated municipal employee for
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the purp'ose of depositing development . fees cal_lecf_egi_ from residential aﬁ_d nonresidential
developers and proceeds from the sale of units with extingUished controls.

B, The follewing additional funds shall be deposited in the Borough's Affordable Housing Trust Fund
: and shall at all times be Identifiable by source and amount:

(1)  Paymentsin fieu of on-site construction of 4 fraction of an affordable unit where permitted.
by Ordinance or by Agreement with the Borough of Maywood;

(2)  Developer-contributed funds to make 10% of the adaptable entrances in a townhause or
othet multistory attached dwelling unit development 'acn_:essibia;_

(3)  Rental incorne from minicipally operated units;
(4)' Rep’ayr_n:en!s ﬁ"g‘ﬂ_’! 'aﬁordabié ho"usirig prcgram_lnaﬁs;
(5) Reaap_mre funds;
(6)  Procesds from the sale of afordable uits; and
(7)  Anyother fund_é collected in connection with the Borough's affordable ﬁousing program'.

G Inthe event of a fallure of the Borough of Maywood to- cornply withtrust fund manitoring and
reporting requirements of to submit accurate monitoring reports; or a failure to comply with the
conditions of the judgment of complisnce or a revocation of the jlidgment of compliance; or a fallure
tn Imiplément the approved Spending Plan and to-expand funds within the applicable requlred time
period as. set forth in In re Tp. Of Monrog, 442 N.J, Super. 565.(Law Div. 2015) {affd 442 NuJ,
Super. 563); or for other good cause demonstrating the unapproved use(s) of funds, the Court may
authorize the State of New Jersey, Department of Community Affalrs, Division of Lacal Govermment
Services, to direct the renner-in which the funds in the Affordable Housing Trust Fund shall be
expended, provided that all such funds shall, to the extent practicable, be utilized for affordable
hausing pragrams within the Borough of Maywood, or, it not practicable, then within the County or
the Housing Region, '

D.  Any party may brihg a motion before the Superior Court presenting evidence of such condition(s),
and the Court may, after consldering the evidence. and providing the municipality & reasonable
opportinity to respond and/or to remedy the nop-conpliant ‘condition(s), and upon a finding of
continting and deliberate non-compliance, determine to authorize LES to direct the expenditure of
funds in the Trust Fund or.impose such other remedies-as may be reasonable and appropriate to-
the circumstances: ) ' T

E.  The Borough shall provide COAH and/or the Department of Community Affairs ("DCA") with written,
aythorization in the form of a three-party escrow agresment between the Borough, the bank and
COAH and/or DCA to permit COAH andéer‘ DCA to direct the disbursemént of the funds as provided.
for in NéJ.A'.C. 5:93-8:17, No funds shall be expended by the Borough until this Agreement is
executed, _ o . _

F. AEI interest accrued in the housing trust fund shall only be used to furd eligible affordable hiousing
activities appmvad by order of the Superior Court of New Jersey,

§211-31, Use of Funds.

A, The expenditure of all funds shall conform to a spending plan approved by the Superior Court of
New Jersey. Fuinds deposited in the housing trust fund may be used for any activity approved by
the Superior Court to address the Borough's fair share obligation and may be set up as a grant or
tevolving loan program. Such activities include, but are not limited to: preservation or purchase of
housing for the purpose of maintaining or implementing affordability controls, housing rehabilitation,
new construction of affordable housing units and related costs, accessory apartments and market
to affordable programs, Regional Housing - Partnership programs, ' conversion of existing
nonresidential buildings to create new affordable units, green huilding strategies desigried to be
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cost saving and in accordance with accepted national or State standards, purchase of land for-
affordable housing, improvement of land to be used far affordable housing,. extensions or
improvements of roads and Infrastructure to affordable housing sites, financlal dssistance designed

to increase affordability; administration necessary for Implementation of the Housing Element and

Fair Share Plan or any other activity a5 permitted purstant to N.LAC, 5:93-8,16; as permitted by
the Court and specified in the approved spending pnlan. '

B.  Funds shall not be expended to reimburse the Borough for past housing a;tiviéiés,

G Ableast'30% of all development fees collected and interest earned on.such fees shall be used to
provide affordability assistance to very low-, low- and moderate-income households in-affordable
units included in the Borough's Fair Share Plan, One-third of the affordability assistance portion of
development fees collected shall be used to provide affordability assistance to those households

earning 30% or less of median household ncome by household size for Housing Region 1, in which
Maywood Is lotated. ' '

(1) Affordability assistance: programs may jnclude down payment assistance, security deposit
assistance, low-interest loans, rental assistance, assistance with homeowners' association or
condominium fees and special assessments, and assistance with emergency repalrs. The.
speclfic programs to be used for affordabllity assistance shall be identified and described within
the Spending Plan. - '

(2) Affordability assistance to households earning 30% or less of the regional median housetiold
iricorme by household size may Include buying down the cost of low- or maderate-incore uriits
itt the Borough's Fall Share Plan to make them affordable to households earning 30% or less-
of median income. The spedific programs o be used for very low=income . affordabllity
assistance shall be Identified and described within the Sperding Flan. C

{3) Payments in lieu, of cénstr_uctfng affordable urilts o site, if permitted by Ordinance or by
Agreement with the Borough of Maywood, and funds from the sale of units with extinguished
controls shiall be exempt from the affordability assistance requirement,

(4) The Borough may coritiact with a private or public eritity to adiminister any part of its Housing
Element and Fair Share Plan; including the tequirement for affordabllity assistance, In
accordance with N.J.A.C. 5:93-8,16(d), h

{5) No more than 20% of all- revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for Borough employees or
consultant fees riecessary to develop or implement a new construction program, an updated
Hausing Element and Feir-Share Plan, and/or an affirmative marketing program. In the case
of a rehabilitation program, ne more than 20% of the revenues collected from development
fees shall be expended for such administrative expenses. Administrative funds may be used
for Income qualification of households, monitoring the turnover of sale and rental units, and
complianice with COAH's or the Superior Court’s monitoring requirements. Legal or other fees
‘related to litigation opposing affordable housing. sites or related to sectring or appealing a-
judgment from the Court are not-eligible uses of the affordable housing trust fund. -

§211-32, Monitoring:

The Borough of Maywouad shall provide annual reporting of Affordable Housing Trust Fund activity to the:
State of New Jerssy, Department of Community Affalrs, Council on Affordable Housing or Local Government
Services of other entity designated by the State of New Jersey, with a copy provided to Fair Share Housiig
Center and posted on the municipal website, Using forms developed for this purpose by the New Jersey
Department of Community. Affairs, Council on Affordable Housing or Local Government Services, The
reporting shall include an accounting of funds collected and the amounts and purposes for which any funds
have been expended. Such reporting shall Include an accounting of development fees collected From
residential and non-residential developers, payments in fieu of constructing affordable units on site (if
permitted by Ordinance or by Agreement with the Boraugh), funds from the sale of units with extinguished
controls, barrier free escrow funds, rental income from Borough owned affordable housing. units,
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repayments from affordable housing program loans, any other funds collected In connection. with
‘Maywood's affordable housing programs, as well as an accounting of the expenditures of reventes and
Implementation of the Spending Plan approved by the Court.

§211-33. Ongoing Collection of Fees,
The ability for the Borough to Impose; collect and expend development fees shall expire with the expiration. -
of the repose period covered by Its judgement of compliance from the caurt unless the Borough has first
filedt an adopted Housing: Element and Fair Share. Plan with the Court or With a designated State
-administrative agency, has petitioned for substantive certification or the entry of a judgement of compliance:
from the court of. its equivalent from a State administrative agency authorized to approve and adminlster
municipal affordable housing compliance, and has received COAH's or the court’s approval of its
developrient fee ordinance from the entity that will be'reviewing and approving the Housing Flement and
Fair Share Plan. ' ' . :
If the Borough falls to renéw its ability to impose and collect devialopment fees prior to the expiration of its
judgement of compliance, it may be subject to forfeiture.of any or all funds remaining within its Affordable
Housing Trist Fund. Any funds so forfeited shall be deposited into the “New Jersey Affordable Housing .
Trust Fund” established pursuant to Section 20 of P.L, 1985, c. 222 (C. 52:270-320). S

‘The Borough of Maywood shall not jmpose a residential development fee on a development that receives’
preliminary or final site plan approval after the expiration of Its Judgment of Compliance, nor shall the
Boraugh retroactively impose & development fee on such a development. The Borough shall not expend
development fees after the expiration of its judgement of compliance, '

Section 3. Repealer, All ordinances or Code provisions of parts that are inconsistent with this
Ordinaricé are hereby repealed to the extent of such inconsistency, '

Sectioh 4.Severability, If any section, subsection; paragraph, sentence or any. other part of this

ardinanice is adjudged unconistitutional or nvalid by & court of competent jurisdiction, such judgement
shall not affect, impair or invalidate the remalnder of this.ordinance. '

Section 5, Effective Date, This ordinance shall take effect upon its passage and publication, 85

required by law. Copies of this ordinance shall be provided to the Court, the Special Master, and counsel
for FSHC, . ' j '

Date: May 22, 2023 apprOVED: L2CA N 5&42%«
Richard Bolan, Mayor

Introduction-1° Reading o  Date: April 24,2023
| Moved Seconded | Aves Nays _ Abstain | Absent "'Re_cgse
Mayor Bolan _ | |
| councitwoman Cicarelli X
Councilman Conoscent |

Gouncilwoman Flynn

Couticilman Roer X

LR I

Councilman Ullmari

Council President DeMuro- | — -
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Adopﬁcﬁ@lﬁualkea&ing SR Date; May 22, 2023
e o Moved | Seconded | Ayes | Nays Abstain_ Absent | Recuse.

Mayor Bolan _ | i |

Councilworien Ciogrelli | X

Councilman Conescenti X X

Couneilwoman Flynn X

Councilman Roer X X

Coungilman Ullman g 1 X
Council Prosident DeMuro | 1 x

CERTIFICATION

[, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen arid\ﬁ_le.;;;‘.,[ .

State of New Jersey do hereby certify that the foregoing ordinance is a true copy of the otiginal ordifiancé.
duly passed and adopted on second reading by the Governing Body at the meeting a_f:mgy;gz; 2()_23}:‘*AJ

DateEfaQLL"QfB , ) L :
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MAYOR

BOROUGH CLERK Richard Bolan

Barbara L. Dispoto, RMC/CMC

COUNCIL PRESIDENT

D TOR
ADMINISTRA Jacqueline DeMuro

Adrian Febre

COUNCIL MEMBERS
Danyel Cicarelli
Samuel Conoscenti
Jacqueline Flynn
Louis D. Roer
Ryan P. Ullman

BOROUGH OF MAYWOOD
15 Park Avenue, Maywood, NJ 07607

_ ORDINANCE #17-23
AN ORDINANCE OF THE BORQUGH OF MAYWOQQD, COUNTY OF BERGEN AND STATE OF NEW JERSEY
ADDING CHAPTER 211 "AFFORDABLE HOUSING" TO THE CODE OF THE BOROUGH OF MAYWOOD TO

ADDRESS THE REQUIREMENTS OF THE NJ SUPERIOR COURT

Section 1: Chapter 210, Development Fee Program to Support Affordable Housing, is hereby repealed and reserved,

Section 2: There is hereby created a new chapter, Chapter 211, to be titled Affordable Housing, to read as follows:

Chapter 211
AFFORDABLE HOUSING

[Chapter 210 Development Fee Program to Support Affordable Housing is hereby repealed and reserved and by Ordinance
No. 18-13 and included in and made part of Chapter 211 Article IV Development Fees.]

ARTICLE T
General Program Purposes, Procedures

§211-1. Affordable Housing Obligation.

A, This section of the Borough Code sets forth regulations regarding the low and moderate income housing units
in the Borough consistent with the provisions known as the "Substantive Rules of the New Jersey Council on
Affordable Housing", N.J.A.C. 5:93 et seq., as amended and supplemented, the Uniform Housing Affordability
Controls ("UHAC"), N.JA.C. 5:80-26.1 et seq., as amended and supplemented, except where modified by the
requirements for very-low income housing as established in P.L, 2008, c.46 {the "Roberts Bill", codified at
N.1.S.A. 52:27D-329.1) as reflected in the terms of a Settlement Agreement between the Borough and Fair
Share Housing Center ("FSHC™) such that the statutory requirement to provide very-fow income units equal to
13% of affordable units approved and constructed after July 17, 2008, to be affordable to households at 30%
of the regional median income, overrides the UHAC requirement that 10% of all iow- and moderate-income
units must be affordable at 35% of the regional median income, and the Borough's constitutional obligation to
provide a fair share of affordable housing for low and moderate income households.

B. This Ordinance is intended to assure that very-low, low- and moderate-income units ("affordable units") are
created with controls on affordability over time and that very-low, low- and moderate-income househotds shall
occupy these units. This Ordinance shall apply to all inclusionary developments and 100% affordable
developments (including those funded with low-income housing tax credit financing) except where inconsistent
with applicable law.
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The Maywood Borough Planning Board has adopted a Housing Element and Fair Share Plan
pursuant to the Municipal Land Use Law at M.1S.A. 40:55D-1, et seq. The Plan has also been
endorsed by the Borough Council of the Borough of Maywood. The Fair Share Pian describes the
ways the Borough shall address its fair share for low- and moderate-income housing as determined
by the Superior Court and documented in the Housing Element.

This Ordinance implements and incorporates the Fair Share Plan and addresses the requirements
of N.JA.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:80-26.1 et seq., as amended
and supplemented, and the New Jersey Fair Housing Act of 1985.

Beginning on October 18, 2022, and on every anniversary of that date through July 1, 2025, the
Borough agrees to provide an annual reporting of its Affordable Housing Trust Fund activity to the
New Jersey Department of Community Affairs, Committee on Affordable Housing, or Local
Government Services, or other entity designated by the State of New Jersey, with a copy provided
to FSHC and posted on the municipal website, using forms developed for this purpose by the New
Jersey Department of Community Affairs (NJDCA), Committee on Affordable Housing (COAH), or
Local Government Services (NJLGS). The reporting shall include an accounting of all Affordable
Housing Trust Fund activity, including the source and amount of funds colflected and the amount
and purpose for which any funds have been expended.

Beginning on October 18, 2022, and on every anniversary of that date through July 27, 2025, the
Borough will provide annual reporting of the status of all affordable housing activity within the
municipality through posting on the municipal website with a copy of such posting provided to all
parties to the Borough's Court-approved Settlement Agreements, using forms previously deveioped
for this purpose by the Council on Affordable Housing or any other forms endorsed by the Spedial
Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the Borough during
the period of protection provided in the Borough's Court-approved agreement with FSHC. The
Borough agrees to comply with those provisions as follows:

1, By July 1, 2022, the Borough must prepare a midpoint realistic opportunity review, as
required pursuant to N.J.S.A. 52:27D-313, which the Borough will post on its municipal
website, with a copy provided to FSHC, a status report as to its implementation of its Plan
and an analysis of whether any unbuilt sites or unfulfilied mechanisms continue to present
a realistic opportunity. Such posting shall invite any interested party to submit comments
to the municipality, with a copy to FSHC, regarding whether any sites no longer present a
realistic opportunity and should be replaced and whether any mechanisms to meet unmet
need should be revised or suppiemented. Any interested party may by motion request a
hearing before the Court regarding these issues. In the event the Court determines that a
site or mechanism no longer presents a realistic opportunity and shauld be replaced or
supplemented, then the municipality shail have the opportunity to supplement or revise its
plan to correct any deficiency.

Within 30 days of October 18, 2022 and every third year thereafter, the Borough shall
prepare a review of compliance with the very-low income housing requirements required
by N.1.S.A. 52:27D-329.1 and its Court-approved Settlement Agreement with FSHC. The
Borough will post on its municipal website, with a copy provided to FSHC, a status report
as to its satisfaction of its very-low income requirements, including the family very-low
income requirements referenced herein and in the Borough's Settlement Agreement with
FSHC. Such posting shall invite any interested party to submit comments to the
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municipality and FSHC on the issue of whether the municipality has complied with its
very-low income and family very low-income housing obligation.

§211-2, Definitions.

As used herein the following terms shall have the following meanings:

"Accessory apartment" means a self-contained residential dwelling unit with a kitchen, sanitary facilities,
sleeping quarters and a private entrance, which is created within an existing home, or through the
conversion of an existing accessory structure on the same site, or by an addition to an existing home or
accessory building, ar by the construction of a new accessory structure on the same site.

"Act" means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.).

"Adaptable” means constructed in compliance with the technical design standards of the Barrier Free
Subcode, M.JA.C 5:23-7.

“Administrative agent” means the entity responsible for the administration of affordable units in accordance
with this ordinance, M.J.A.C 5:91, MJA.C. 5:93 and AMLJA.C. 5:80-26.1 et seq.

"Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or renters of
affordable units pursuant to ALJA.C. 5:80-26.15.

"Affordability average” means the average percentage of median income at which restricted units in an
affordable housing development are affordable to low- and moderate-income households.

"Affordable™ means, a sales price or rent within the means of a low- or moderate-income household as
defined in MJ.A.C. 5:93-7.4; in the case of an ownership unit, that the sales price for the unit conforms
to the standards set forth in A.J.A.C. 5:80-26.6, as may be amended and supplemented, and, in the case
of a rental unit, that the rent for the unit conforms to the standards set forth in A.JA.C. 5:80-26.12, as
may be amended and supplemented.

"Affordable housing development" means a development included in the Housing Element and Fair Share
Plan or otherwise intended to address the Borough's fair share obligation, and includes, but is not limited
to, an inclusionary development, a municipal construction project or a 100% affordable development.

"Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan prepared or
implemented to address a municipality's fair share obligation.

“"Affordable unit" means a housing unit proposed or created pursuant to the Act, credited pursuant to
NJA.C 5:93, and/or funded through an affordable housing trust fund.

"Agency" means the New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, ¢. 530
(ALJ.S.A. 55:14K-1, et seq.).

"Age-restricted unit" means a housing unit designed to meet the needs of, and exclusively for, the residents
of an age-restricted segment of the population such that: 1) all the residents of the development where
the unit is situated are 62 years or older; or 2) at ieast 80% of the units are occupied by one person that
is 55 years or older; or 3) the development has been designated by the Secretary of the U.S. Department
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of Housing and Urban Development as "housing for older persons” as defined in Section 807(b)(2) of the
Fair Housing Act, 42 U.S.C. § 3607.

"Alternative living arrangement” means a structure in which households live in distinct bedrooms, yet share
kitchen and plumbing facilities, central heat and common areas, Alternative living arrangements include,
but are not limited to: transitionat facilities for the homeless, Class A, B, C, D, and E boarding homes as
reguiated by the New Jersey Department of Community Affairs; residential health care faciliies as
regulated by the New Jersey Department of Heaith; group homes for the developmentally disabled and
mentally ill as ficensed andfor regulated by the New Jersey Department of Human Services; and
congregate living arrangements.

"Assisted living residence” means a facility licensed by the New Jersey Department of Health and Senior
Services to provide apartment-style housing and congregate dining and to assure that assisted living
services are available when needed for four or more adult persons unrelated to the proprietor and that
offers units containing, at a minimum, one unfurnished room, a private bathroom, a kitchenette and a
lockable door on the unit entrance.

"Certified household” means a household that has been certified by an Administrative Agent as a low-
income household or moderate-income household.

"COAH" means the Council on Affordable Housing, which is in, but not of, the Department of Community
Affairs of the State of New Jersey, that was established under the New Jersey Fair Housing Act (M.J.S.A.
52:27D-301 et seq.).

“COAH or the “COUNCIL” means The New Jersey Council on Affordable Housing established under the Fair
Housing Act.

"DCA" means the State of New Jersey Department of Community Affairs.

"Deficient housing unit” means a housing unit with health and safety code violations that require the repair
or replacement of a major system. A major system includes weatherization, roofing, plumbing (including
wells), heating, electricity, sanitary plumbing (including septic systems), lead paint abatement and/or load
bearing structural systems.

"Developer” means any person, partnership, assodiation, company or corporation that is the legal or
beneficial owner or owners of a lot or any land proposed to be included in a proposed development including
the holder of an option to contract to purchase, or other person having an enforceable proprietary interest
in such fand.

"Development" means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change in the
use of any building or other structure, or of any mining, excavation or landfill, and any use or change in
the use of any building or other structure, or land or extension of use of land, for which permission may
be required pursuant to AMLJ.5.4. 40:55D-1 et seq.

"Development Fee" means money paid by a developer for the improvement of property as authorized by
Holmdel Builder’s Assaciation v. Holmdel Township, 121 N.J. 550 (1990) and the Fair Housing Act of 1985,
N.].S.A. 52:27d-301, et seq."Equalized Assessed Value" means the assessed value of a property divided by
the current average ratio of assessed to true value for the municipality in which the property is situated,
as determined in accordance with Sections 1, 5, and 6 of P.L, 1973, c. 123 (N.J.S.A. 54:1-35a through
54:1-35¢).
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"Eair Share Plan” means the plan that describes the mechanisms, strategies and the funding sources, if
any, by which the Borough proposes to address its affordable housing obligation as established in the
Housing Element, including the draft ordinances necessary to implement that plan, and addresses the
requirements of MJA.C. 5:93-5.

"Green Building Strategies” means those strategies that minimize the impact of development on the
environment and enhance the heaith, safety and well-being of residents by producing durable, low-
maintenance, resource-efficient housing while making optimum use of existing infrastructure and
community services.

"Housing Element" means the portion of the Borough's Master Plan, required by the Municipal Land Use
Law ("MLUL"), N.J.S.A. 40:55D-28b(3) and the Act, that includes the information required by M.JA.C. 5:93-
5.1 and establishes the Borough's fair share obligation.

“Inclusionary development" means a development containing both affordable units and market rate units.
This term includes, but is not necessarily limited to: new construction, the conversion of a non-residential
structure to residential and the creation of new affordable units through the reconstruction of a vacant
residential structure.

"Low-income household" means a household with a total gross annual household income equai to 50% or
less of the regional median household income by household size,

"Low-Income unit® means a restricted unit that is affordable to a low-income household.

"Major system" means the primary structural, mechanical, plumbing, electrical, fire protection, or occupant
service components of a building which include but are not limited to, weatherization, roofing, plumbing
(including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint abatement
or load bearing structural systems.

"Market-rate units" means housing not restricted to fow- and moderate-income households that may sell
or rent at any price.

"Median income" means the median income by household size for the applicable housing region, as adopted
annually by COAH or a successor entity approved by the NJ Superior Court.

"Moderate-income household” means a household with a total gross annual household income in excess of
50% but less than 80% of the regional median household income by household size.

"Moderate-income unit" means a restricted unit that is affordable to a moderate-income household.

"Non-exempt sale" means any sale or transfer of ownership other than the transfer of ownership between
husband and wife; the transfer of ownership between former spouses ordered as a result of a judicial
decree of divorce or judicial separation, but not including sales to third parties; the transfer of ownership
between family members as a result of inheritance; the transfer of ownership through an executor's deed
to a dass A beneficiary and the transfer of awnership by court order.

"Random selection process" means a process by which currently income-eligible households are selected
for placement in affordable housing units such that no preference is given to one applicant over another
except for purposes of matching household income and size with an appropriately priced and sized
affordable unit (e.g., by lottery).
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“Regional asset limit" means the maximum housing value in each housing region
affordable to a four-person household with an income at 80% of the regional median as defined by
adopted/approved Regiona! Income Limits published annually by COAH or a successor entity.

"Rehabilitation" means the repair, renovation, alteration or reconstruction of any building or structure,
pursuant to the Rehabifitation Subcode, M.J.A.C. 5:23-6.

"Rent" means the gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord,
as well as an allowance for tenant-paid utilities computed in accordance with allowances published by DCA
for its Section 8 program. In assisted living residences, rent does not include charges for food and services.

"Restricted unit" means a dweliing unit, whether a rental unit or ownership unit, that is subject to the
affordability controls of M.J.A.C. 5:80-26.1, as may be amended and supplemented, but does not include
a market-rate unit financed under UHORP or MONI.

"Special Master" means an expert appointed by a judge to make sure that judicial orders are followed. A
master's function is essentially investigative, compiling evidence or documents to inform some future
action by the court.

"UHAC" means the Uniform Housing Affordability Controls set forth in MJA.C 5:80-26.1 et seq.

"Very-low income household” means a househald with a total gross annual household income equal to
30% or less of the regional median household income by household size.

"Very-low income unit" means a restricted unit that is affordable to a very-low income household.

"Weatherization" means building insulation (for attic, exterior walls and craw! space), siding to improve
energy efficiency, replacement storm windows, replacement storm doors, replacement windows and
replacement doors, and is considered a major system for purposed of a rehabilitation program.

§211.3 Applicability

A. The provisions of this Ordinance shall apply to all affordable housing units that currently exist and
that are proposed to be created within the Borough of Maywood pursuant to the Borough's most
recently adopted Housing Element and Fair Share Plan.

B. Moreover, this Ordinance shall apply to all developments that contain low- and moderate-income
housing units, including any currently unanticipated future developments that will provide low- and
moderate-income housing units and including any developments funded with low-income housing
tax credits,

C. For inclusionary projects in which the low and moderate units are to be offered for sale, the
appropriate set-aside percentage is 20 percent; for projects in which the low- and moderate-income
units are to be offered for rent, the appropriate set-aside percentage is 15 percent.

§211-4. Mandatory Affordable Housing Set-Aside.

A. Except as otherwise regulated in this chapter, any multifamily residential development or
redevelopment application in any zoning district proposing five (5) or more new dwelling units will
be required, in the case of for-sale projects, to set aside twenty percent {20%) of these units for
affordable housing, and in the case of rental projects, to set aside fifteen percent {15%) of these
units for affordable to low-and -moderate-income households.
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B. This requirement applies to all new multi-family residential developments of five (5) or more units
that become permissible through either a use variance, a density variance increasing the
permissible density at the site, a rezoning permitting multi-family residential housing where not
previously permitted, or the adoption of a new or amended redevelopment plan or rehabiiitation
plan.

C. All subdivision and site plan approvals of qualifying developments shall be conditiohed upon
compliance with the provisions of the mandatory affordable housing set-aside.

D. This requirement does not apply to residential expansions, additions, renovations, replacements,
or any other type of residential development that does not result in a net increase of five or more
in the number of dwellings.

E. This requirement does not give a developer the right to any rezoning, variance, or other refief, or
establish any obligation on the part of the Borough to grant any rezoning, variance, or other relief.
Property may not be permitted to be subdivided so as to avoid compliance with the requirements
of this section.

F. Al affordable housing units built as required by this section will comply with the requirements of
Chapter 211 and any other applicable provision the Maywood Municipal Code relating to affordable
housing, and shall fully comply with the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1,
et seq. ("UHAC™), including but not limited to the required bedroom and income distribution, with
the sole exception that for inclusionary projects with more than four (4) affordable units at least
thirteen percent {(13%) of the affordable units shall be required to be restricted for very-low-income
households earning thirty percent (30%) or less of the median income pursuant to the Fair Housing
Act, N.J.S.A. 52:27D-301, et seq. ("FHA"). :

G. At least fifty percent (50%) of the affordable units within each bedroom distribution shall be
affordable to low-income households, inclusive of the at least thirteen percent (13%) of units
affordable to very-low-income households for inclusionary projects with more than four (4)
affordable units.

H. The very-low-income affordable units shall be proportionately distributed within each bedroom
distribution. In a family non-age-restricted development, at no time shall the number of
efficiency/one-bedroom very-low-income units exceed the number of three-bedroom very-low-
income units.

I. Affordable units shall be integrated with the market-rate units on-site, and the affordable units shall
not be concentrated in separate building(s) or in separate area(s) or floor(s) from the market-rate
units. In buildings with multiple dwelling units, this shall mean that the affordable units shall be
generally distributed within each building with market-rate units. The affordable units shall aiso
be of the same type as the market-rate units (e.qg., if the market-rate units are non-age-restricted
family units, the affordable units shall be non-age-restricted family units as well). The residents
of the affordable units shall have full and equal access to all of the amenities, common areas, and
recreation areas and facilities as the residents of the market-rate units.

1. Affordable units shall be subject to affordability controls of at least thirty (30) years from the date
of initial occupancy and affordable deed restrictions as otherwise provided for by UHAC, with the
sole exception that very low income shall be defined as at or below thirty percent (30%) of median
income pursuant to the Fair Housing Act, and the affordability controis shall remain unless and
until the municipality, in its sole discretion, takes action to extend or release the unit from such
controls after at least thirty (30) years. In the event the municipality chooses to release the controis
on rental affordable units after at least thirty (30) years, the controls shall remain in effect until
the voluntary departure of the occupant household in accordance with N.J.A.C. 5:80-26.11(b).

K. Construction of the affordable and market units shall be phased in compliance with N.J.A.C, 5:93-
5.6{d).
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Affordable units shall be affirmatively marketed in accordance with UHAC and applicable law. The

affirmative marketing shall include posting of all affordable units on the New Jersey Housing
Resource Center website in accordance with applicable law.

. No developer may make a payment in fieu of constructing affordable units on site, except for
fractional units as noted in Paragraph O, below.

. Nothing in this Ordinance precludes the municipality from imposing an affordable housing set-aside
in accordance with applicable law in a development not required to have a set-aside pursuant to
this Ordinance.

" In the event that the inclusionary set-aside percentage (15% or 20%) of the total number of

residential units does not result in a full integer, the developer may choose one of two options of
addressing the fractional unit:

1.

The developer shall round the set-aside upward to construct a whole additional affordable
unit; or

If the set-aside includes a fractional unit equal to 0.49 or less, the developer may round
the set-aside downward and construct the lesser whole number of affordable units but
must also make a payment in-lieu of constructing the fractional additional unit ("fractional
payment in-lieu™).

{a) The fractional payment in-fieu amount shall be calculated as the fractional unit
muitiplied by the base payment in-lieu dollar amount established in §211-5.1.1 of the
Borough Code.

For Example: If seven {7) total unifs are developed at an inclusionary site, a 20% set-
aside would require 1.4 affordable units. Per the requirements above:

(a) The developer shall round up the 0.4 unit to one (1) whole affordable unit so as to
construct a total of two (2) affordable housing units, in accordance with §211-4.0.1;
or

{b)In accordance with §211-4.0.2, the developer shall round the set-aside downward so
as to construct only (1) affordable unit AND shall pay into the Borough's affordable
housing trust fund a fractional in-lieu payment equal to the dollar amount established
in §211-5.1.1 multiplied by 0.4 units.

§211-5. New Construction. The following requirements shall apply to all new or planned developments
that contain low- and moderate- income housing units,

A. Phasing. Final site plan or subdivision approval shali be contingent upon the affordable housing
development meeting the following phasing schedule for low and moderate income units whether
developed in a single phase development, or in a multi-phase development:

Maximum Percentage of Market Rate Minimum Percentage of Low- and
Units Completed ' Moderate-income Units Completed
25 0
25+1 10
50 50
75 75
90 100
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Each unit of affordable housing shall require a certificate of occupancy, which shall become void
upon a change of owner or tenant.

No certificate of occupancy shall be issued for a low and moderate income unit unless the provisions
of N.J.A.C. 5:93-9.3, or superseding administrative code, are met.

The facade of an affordable housing dweliing shall be indistinguishable from those of market units
in terms of the use of exterior materials, windows, doors, reveal, roof pitch, color, or other material.
Affordable housing units shall be fully integrated with market rate housing to the greatest extent
feasible and shall have access to open space and site amenities comparable to that of market rate
units, unless otherwise approved by the Municipal Housing Liaison.

For inclusionary developments with a single housing type, the affordable housing units shall have
the same tenure as the market housing units.

Design. In inclusionary developments, to the extent possible, low- and moderate-income units shafl
be integrated with the market units, and not situated so as to be in less desirable locations than
the other units in the development. This shall mean that low- and moderate-income units shall not
be concentrated in separate building(s) or in separate area(s) from the market-rate units. In
buildings with multiple dwelling units, this shall mean that the low- and moderate-income units
shall be generally distributed within each building with market units. The residents of the iow- and
moderate-income units shall have full and equal access to all of the amenities, common areas, and
recreation areas and facilities as the residents of the market-rate units,

In inclusionary developments, very low-, low- and moderate-income residents shall have and enjoy
access equal to the market units to all common open space(s) and elements, amenities, public
facilities, shopping facilities, and public transportation than the market units.

In inclusionary developments, the low- and moderate-income units shall be of the same average
square footage and design as market-rate units of the same bedroom size.

Fractional Payments-in-lieu. The standards for the collection of fractional payments-in-lieu of
constructing affordable units, shall be in accordance with the requirements below:

1. The base dollar amount of the fractional payment in-lieu of constructing an
affordable unit at the time of adoption of this Ordinance shall be $180,267.00. This
amount shall be adjusted periodically by the Borough to reflect the most current
and accurate market conditions or better cover the cost to the Borough to subsidize
affordable housing construction. The payment shall be imposed as a condition of
development approval by the Joint Land Use Board.

2. During the development approval process, a developer may demonstrate to the
Governing Body that the actual construction cost of an affordable unit iess
estimated capitalized revenue at the development in question is lower than the
imposed payment in-lieu in §211-5.1.1. At its discretion, the Governing Body may
impose a lower payment in-fieu amount equal or proximate to the amount
estimated by the developer.

Utilities.

1, Affordable units shall utilize the same type of heating source as market units within
an inclusionary development.
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Tenant-paid utilities included in the utility allowance shall be set forth in the lease
and shall be consistent with the utility allowance approved by HUD for the Section
8 program

K. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

1.

The fair share obligation shall be divided equally between fow- and moderate-
income units, except that where there is an odd number of affordable housing
units, the extra unit shall be a low-income unit. At least 13% of all restricted rental
units within each bedroom distribution shall be very low-income units (affordable
to a household earning 30% or less of the regional median income by household
size). The very low-income units shall be counted as part of the required number
of low-income units within the development.

In each affordabie development, at least 50% of the restricted units within each
bedroom distribution shall be very low or low-income units,

Affordable developments that are not age-restricted shall be structured
in conjunction with realistic market demands such that:

(a) The combined number of efficiency and one-bedroom units shall
be no greater than 20% of the total low- and moderate-income units;

(b) At least 30% of all low- and moderate-income units shail be two
bedroom units;

{c) At least 20% of all low- and moderate-income units shall be three-
bedroom units; and

(d) The remaining units may be allocated among two- and three-
bedroom units at the discretion of the developer.

Affordable developments that are age-restricted shall be structured such that the
number of bedrooms shall equal the number of age-restricted low- and moderate-
income units within the inclusionary development. The standard may be met by
having all one-bedroom units or by having a two-bedroom unit for each efficiency
unit,

L, Accessibility Requirements:

1.

The first floor of all new restricted townhouse dwelling units and all restricted units
in all other multistory buildings shall be subject to the technical design standards
of the Barrier Free Subcode, M.J.A.C. 5:23-7 and the following:

All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one (1) other
dweliing unit shall have the following features:

{a) An adaptable toilet and bathing facility on the first floor;

(b) An adaptable kitchen on the first floor;
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{c) An interior accessible route of travel on the first floor;

(d) An adaptable room that can be used as a bedroom, with a door or the
casing for the installation of a door, on the first fioor; and

{e) If not all of the foregoing requirements in 2.(a) through 2.(d) can be
satisfied, then an interior accessible route of travel must be provided between
stories within an individual unit, but if all of the terms in paragraphs 2.(a) through
2.(d) above have been satisfied, then an interior accessible route of travel shall
not be required between stories within an individual unit; and

) An accessible entranceway as set forth at P.L. 2005, c. 350

(N.JS.A. 52:27D-311a et seq.) and the Barrier Free Subcode, M.JA.C. 5:23-7, or
evidence that the Borough has collected funds from the developer sufficient to
make 10% of the adaptable entrances in the development accessible:

(1) Where a unit has been constructed with an adaptable entrance,
upon the request of a disabled person who is purchasing or will reside in
the dwelling unit, an accessible entrance shall be installed.

(2) To this end, the builder of restricted units shall deposit funds
within the Borough of Maywood's affordable housing trust fund sufficient
to install accessible entrances in 10% of the affordable units that have
been constructed with adaptable entrances.

(3) The funds deposited under paragraph (f)(2) herein, shall be used
by the Borough for the sole purpose of making the adaptable entrance of
an affordable unit accessible when requested to do so by a person with a
disability who occupies or intends to occupy the unit and requires an
accessible entrance.

(4 The developer of the restricted units shall submit a design plan
and cost estimate for the conversion from adaptable to accessible
entrances to the Construction Official of the Borough of Maywood.

(5 Once the Construction Official has determined that the desian plan
to convert the unit entrances from adaptable to accessible meet the
requirements of the Barrier Free Subcode, N.J.A.C. 5:23-7, and that the
cost estimate of such conversion is reasonable, payment shall be made to
the Borough of Maywood's affordable housing trust fund in care of the
Borough Treasurer who shail ensure that the funds are deposited into the
affordable housing trust fund and appropriately earmarked.

(6) Full compliance with the foregoing provisions shall not be required
where an entity can demonstrate that it is “site impracticable” to meet the
requirements. Determinations of site impracticability shall be in
compliance with the Barrier Free Subcode, M.JA.C. 5:23-7.
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§211-6. Maximum Rents and Sales Prices.

A.

F.

In establishing rents and sales prices of affordable housing units, the administrative agent shall
follow the procedures set forth in UHAC and by the Superior Court, utilizing the most recently
published regional weighted average of the uncapped Section 8§ income limits published by HUD
and the calculation procedures as approved by the Court.

The maximum rent for restricted rental units within each affordable development shall be affordable
to households earning no more than 60% of median income, and the average rent for restricted
low- and moderate-income units shall be affordable to households earning no more than 52% of
median income.

The developers and/or municipal sponsors of restricted rental units shall establish at least one rent
for each bedroom type for both low-income and moderate-income units, provided that at least
13% of all low- and moderate-income rental units shall be affordable to very low-income
households, which very low-income units shall be part of the low-income requirement.

The maximum sales price of restricted ownership units within each affordable development shall
be affordable to households earning no more than 70% of median income, and each affordable
development must achieve an affordability average of 55% for restricted ownership units; in
achieving this affordability average, moderate-income ownership units must be available for at
[east three different prices for each bedroom type, and low-income ownership units must be
available for at least two different sales prices for each bedroom type.

In determining the initial sales prices and rent levels for compliance with the affordability average

requirements for restricted units other than assisted living facilities age-restricted developments,
the following standards shall be used:

1. A studio or efficiency unit shall be affordable to a one-person household;

2. A one-bedroom unit shall be affordable to a one- and one-half-person household;

3. A two-bedroom unit shall be affordable to a three-person household;

4. A three-bedroom unit shali be affordable to a four and one-half person household; and

5. A four-bedroom unit shall be affordable to a six-person household.
In determining the initial sales prices and rents for compliance with the affordability average
requirements for restricted units in assisted living faciiities and age-restricted developments, the

following standards shall be used:

(8 A studio or efficiency unit shall be affordable to a one-person household;

(b) A one-bedroom unit shail be affordable to a one- and one-half-person household;
and

(@ A two-bedroom unit shall be affordable to a two-person household or to two one-
person households.
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The initial purchase price for all restricted ownership units shall be calculated so that the monthly
carrying cost of the unit, including principal and interest (based on a mortgage loan equal to 95%
of the purchase price and the Federal Reserve H.15 rate of interest), taxes, homeowner and private
mortgage insurance and condominium or homeowner association fees do not exceed 28% of the
eligible monthly income of the appropriate size household as determined under MLJA.C 5:80-26.4,
as may be amended and supplemented; provided, however, that the price shall be subject to the
affordability average requirement of A.J.A.C. 5:80-26.3, as may be amended and supplemented,

The initial rent for a restricted rental unit shall be calculated so as not to exceed 30% of the eligible
monthly income of the appropriate household size, including an allowance for tenant paid utilities,
as determined under MJA.C. 5:80-26.4, as may be amended and supplemented; provided,
however, that the rent shall be subject to the affordability average requirement of MJA.C 5:80-
26.3, as may be amended and supplemented.

The price of owner-occupied low- and moderate-income units may increase annually based on the
percentage increase in the regional median income limit for each housing region. In no event shall
the maximum resale price established by the administrative agent be lower than the last recorded
purchase price.

Income limits for all units for which income limits are not already established through a federal
program exempted from the Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1
shall be updated by the Borough annually within 30 days of the publication of determinations of
median income by HUD as follows:

1. Regional income limits shall be established for the Region 1 based on the median income
" by household size, which shall be established by a regional weighted average of the
uncapped Section 8 income limits published by HUD. To compute this regional income
limit, the HUD determination of median county income for a family of four is multiplied by
the estimated households within the county according to the most recent decennial Census.
The resulting product for each county within the housing region is summed. The sum is
divided by the estimated total households from the most recent decennial Census in Region
1. This quotient represents the regional weighted average of median income for a
household of four. The income limit for a moderate-income unit for a household of four
shall be 80 percent of the regional weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent of the
HUD determination of the regional weighted average median income for a family of four,
The income limit for a very-low income unit for a household of four shall be 30 percent of
the regional weighted average median income for a family of four. These ihcome fimits
shall be adjusted by household size based on muitipliers used by HUD to adjust median
income by household size. In no event shall the income limits be less than those for the
previous year.

a. The income limits calculated each year shall be the result of applying the
percentages set forth in paragraph (a) above to HUD’s determination of
median income for the relevant fiscal year and shall be utilized until the
Borough updates the income limits after HUD has published revised
determinations of median income for the next fiscal year,

b. The Regional Asset Limit used in determining an applicant’s eligibility for
affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by
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the Borough annually by taking the percentage increase of the income fimits
calculated pursuant to paragraph (a) above over the previous year's income
limits, and applying the same percentage increase to the Regional Asset Limit
from the prior year. In no event shall the Regional Asset Limit be less than
that for the previous year.

K. The rent levels of very-low-, low- and moderate-income units may be increased annually based on
the permitted percentage increase in the Housing Consumer Price Index for the Northeast Urban
Area, upon its publication for the prior calendar year. This increase shali not exceed nine percent
in any one year. Rents for units constructed pursuant to low-income housing tax credit requlations
shall be indexed pursuant to the regulations governing low-income housing tax credits.

L. Tenant-paid utilities that are included in the utility allowance shall be so stated in the lease and
shall be consistent with the utility allowance approved by DCA for its Section 8 program.

ARTICLE I
Affordable Unit Controls and Requirements

§211-7. Purpose.
The requirements of this section apply to all developments that contain affordable housing units, including

any currently unanticipated future developments that will provide low- and moderate- income housing
units.

§211-8. Occupancy Standards.

A. In referring certified households to specific restricted units, to the extent feasible, and without
causing an undue delay in occupying the unit, the Administrative Agent shall strive to:

1. Provide an occupant for each bedroom;
2. Provide separate bedrooms for parents and children;
3. Provide children of different sexes with separate bedrooms; and
4. Prevent more than two persons from occupying a single bedroom.
B. Additional provisions related to occupancy standards (if any) shall be provided in the municipal

Operating Manual.

§211-9. Selection of Occupants of Affordable Housing Units.

A. The administrative agent shall use a random selection process to select occupants of low- and
moderate- income housing.

B. A waiting list of all eligible candidates will be maintained in accordance with the provisions of
N.JA.C. 5:80-26 et seq andjor the Affirmative Marketing.
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§211-10. Control Periods for Restricted Ownership Units and Enforcement Mechanisms.

A

Control periods for restricted ownership units shall be in accordance with A.J.A. C. 5:80-26.5, and
each restricted ownership unit shall remain subject to the controls on affordability for a period of
at least 30 years, until the municipality takes action to release the controls on affordability.

Rehabilitated owner-occupied housing units that are improved to code standards shall be subject
to affordability controls for a period of 10 years.

The affordability control period for a restricted ownership unit shall commence on the date the
initial certified household takes title fo the unit.

Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and upon
each successive sale during the period of restricted ownership, the Administrative Agent shall
determine the restricted price for the unit and shall also determine the non-restricted, fair market
value of the unit based on either an appraisal or the unit's equalized assessed value without the
restrictions in place.

At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to the
Administrative Agent a recapture note obligating the purchaser (as well as the purchaser’s heirs,
successors, and assigns) to repay, upon the first non-exempt sale after the unit's release from the
restrictions set forth in this Ordinance, an amount equal to the difference between the unit's non-
restricted fair market value and its restricted price, and the recapture note shall be secured by a
recapture lien evidenced by a duly recorded mortgage on the unit.

The affordability controls set forth in this Ordinance shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to restricted ownership units.

A restricted ownership unit shall be required to obtain a Continuing Certificate of Occupancy or a
certified statement from the Construction Official stating that the unit meets all code standards
upon the first transfer of title that follows the expiration of the applicable minimum control period
provided under M.J.A.C. 5:80-26.5(a), as may be amended and supplemented.

§211-11, Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and
Resale Prices.

Price restrictions for restricted ownership units shall be in accordance with NM.JA.C. 5:8026.1, as may be
amended and supplemented, including:

A

The initial purchase price for a restricted ownership unit shall be approved by the Administrative
Agent.

The Administrative Agent shall approve all resale prices, in writing and in advance of the resale,
to assure compliance with the foregoing standards.

The method used to determine the condominium association fee amounts and special assessments
shall be indistinguishable between the low- and moderate-income unit owners and the market unit
QWNErs,
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The master deeds of inclusionary developments shall provide no distinction between condeminium
or homeowner association fees and special assessments paid by low- and moderate-income
purchasers and those paid by market purchasers.

The owners of restricted ownership units may apply to the Administrative Agent to increase the
maximum sales price for the unit on the basis of anticipated capital improvements. Eligible capital
improvements shall be those that render the unit suitable for a larger household or the addition
of a bathroom,

§211-12. Buyer Income Eligibility.

A,

Buyer income eligibility for restricted ownership units shall be in accordance with A.7.A.C. 5:80~
26.1, as may be amended and supplemented, such that low-income ownership units shall be
reserved for households with a gross household income less than or equal to 50% of median
income and moderate-income ownership units shall be reserved for households with a gross
household income less than 80% of median income.

A certified household that purchases a restricted ownership unit must occupy it as the certified
household’s principal residence and shall not lease the unit; provided, however, that the
Administrative Agent may permit the owner of a restricted ownership unit, upon application and
a showing of hardship, to lease the restricted unit to ancther certified household for a period not
to exceed one year.

The Administrative Agent shall certify a household as eligible for a restricted ownership unit when
the household is a low-income household or a moderate-income household, as applicable to the
unit, and the estimated monthly housing cost for the particular unit (inciuding principal, interest,
taxes, homeowner and private mortgage insurance and condominium or homeowner association
fees, as applicable) does not exceed 33% of the household’s certified monthly income.

Notwithstanding the foregoing, the Administrative Agent may, upon approval by the Borough
Committee, and subject to the Court’s approval, permit a moderate-income purchaser to buy a
low-income unit If and only if the Administrative Agent can demonstrate that there is an insufficient
number of eligible low-income purchasers in the housing region to permit prompt occupancy of
the unit and all other reasonable efforts to attract a low incomé purchaser, incuding pricing and
financing incentives, have failed. Any such low-income unit that is sold to a moderate-income
household shall retain the required pricing and pricing restrictions for a low-income unit,

§211-13. Limitations on indebtedness secured by ownership unit; subordination.

A.

Prior to incurring any indebtedness to be secured by a restricted ownership unit, the owner shall
apply to the Administrative Agent for a determination in writing that the proposed indebtedness
complies with the provisions of this section, and the Administrative Agent shall issue such
determination prior to the owner incurring such indebtedness.

With the exception of First Purchase Money Mortgages, neither an owner nor a lender shall at any
time cause or permit the total indebtedness secured by a restricted ownership unit to exceed 95%
of the maximum allowable resale price of that unit, as such price is determined by the
administrative agent in accordance with N.J.A.C.5:80-26.6(b).
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§211-14. Condominium and Homeowners Association Fees.

For any affordable housing unit that is part of a condominium association and/or homeowner's assodation,
the Master Deed shall reflect that the association fee assessed for each affordable housing unit shall be
established at 100% of the market rate fee.

§211-15. Capital Improvements to Ownership Units

The owners of restricted ownership units may apply to the Administrative Agent to increase the maximum
sales price for the unit on the basis of capital improvements made since the purchase of the unit. Eligible
capital improvements shall be those that render the unit suitable for a larger househoid or that add an
additional bathroom. In no event shall the maximum sales price of an improved housing unit exceed the
limits of affordability for the larger household.

Upon the resale of a restricted ownership unit, all items of property that are permanently affixed to the
unit or were included when the unit was initiaily restricted (for example, refrigerator, range, washer, dryer,
dishwasher, wall-to-wall carpeting) shall be included in the maximum allowable resale price. Other items
may be sold to the purchaser at a reasonable price that has been approved by the Administrative Agent at
the time of the signing of the agreement to purchase. The purchase of central air conditioning installed
subsequent to the initial sale of the unit and not included in the base price may be made a condition of the
unit resale provided the price, which shall be subject to a 10-year, straight-line depreciation, has been
approved by the Administrative Agent. Unless otherwise approved by the Administrative Agent, the
purchase of any property other than central air conditioning shall not be made a condition of the unit resale.
The owner and the purchaser must personally certify at the time of dosing that no unapproved transfer of
funds for the purpose of selling and receiving property has taken place at the time of or as a condition of
resale.

§211-16. Control Periods for Restricted Rental Units.

A. Control periods for restricted rental units shall be in accordance with M.JA.C. 5:80-26.11, as may
be amended and supplemented, and each restricted rental unit shall remain subject to the
requirements of this Ordinance for a period of at least 30 years, until Maywood takes action to
release the unit from such requirements. Prior to such action, a restricted rental unit must remain
subject to the requirements of N.J.A.C. 5:80-26.1, as may be amended and supplemented.

1. Restricted rental units created as part of developments receiving nine percent (%) Low Income
Housing Tax Credits must comply with a control period of not less than a 30-year compliance
period plus a 15-year extended use period.

B. Rehabilitated renter-occupied housing units that are improved to code standards shall be subject
to affordability controls for a period of 10 years.

C. Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County of
Bergen. A copy of the filed document shall be provided to the Administrative Agent within 30 days
of the receipt of a Certificate of Occupancy.

D. A restricted rental unit shall remain subject to the affordability controls of this Ordinance, despite
the occurrence of any of the following events:
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1. Sublease or assignment of the lease of the unit;

2. Sale or other voluntary transfer of the ownership of the unit; or

3. The entry and enforcement of any judgment of foreclosure on the property containing
the unit.

§211-17, Price Restrictions for Rental Units; Leases.

A A written lease shall be required for all restricted rental units, except for units in an assisted living
residence, and tenants shalt be responsible for security deposits and the full amount of the rent as
stated on the lease. A copy of the current lease for each restricted rental unit shall be provided to
the Administrative Agent.

B. No additional fees or charges shall be added to the approved rent {except, in the case of units in
an assisted living residence, to cover the custorary charges for food and services) without the
express written approval of the Administrative Agent.

C. Application fees (including the charge for any credit check) shall not exceed 5% of the monthly
rent of the applicable restricted unit and shall be payable to the Administrative Agent to be applied
to the costs of administering the controls applicable to the unit as set forth in this Ordinance.

D. No rent control ordinance or other pricing restriction shall be applicable to either the market units

or the affordable units in any development in which at least 15% of the total number of dwelling
units are restricted rental units in compliance with this Ordinance.

§211-18, Tenant Income Eligibility.

A Tenant income eligibility shall be in accordance with A.7.A.C. 5:80-26,13, as may be amended and
supplemented, and shall be determined as follows:

i Very-low-income rental units shall be reserved for households with a gross household
income less than or equal to 30% of the regional median household income by household
size.

2. Low-income rental units shall be reserved for households with a gross household income

less than or equal to 50% of the regional median household income by household size.

3 Moderate-income rental units shall be reserved for households with a gross household
income less than 80% of the regional median household income by household size.

B. The Administrative Agent shall certify a household as eligible for a restricted rental unit when the
household is a very-low-income, low-income household or a moderate-income household, as
applicable to the unit, and the rent proposed for the unit does not exceed 35% (40% for age-
restricted units) of the household's eligible monthly income as determined pursuant to MJA.C
5:80-26.16, as may be amended and supplemented; provided, however, that this limit may be
exceeded if one or more of the following circumstances exists:
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1. The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will reduce
its housing costs;

2. The household has consistently paid more than 35% (40% for households eligible for age-
restricted units) of eligible monthly income for rent in the past and has proven its ability
to pay;

3. The household is currently in substandard or overcrowded living conditions;

4, The househoid documents the existence of assets with which the household proposes to

supplement the rent payments; or

5. The household documents reliable anticipated third-party assistance from an outside
source such as a family member in a form acceptable to the Administrative Agent and the
owner of the unit.

C. The applicant shall file documentation sufficient to establish the existence of the circumstances in
(B)1 through 5 above with the Administrative Agent, who shall counsel the household on
budgeting.

§211-19. Conversions.

Each housing unit created through the conversion of a non-residential structure shall be considered a new
housing unit and shall be subject to the affordability controls for a new housing unit.

§211-20. Alternative Living Arrangements.

A. The administration of an alternative fiving arrangement shall be in compliance with N.J.A.C. 5:93-
5.8 and UHAC, with the following exceptions:

1. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or bedrooms
may be affirmatively marketed by the provider in accordance with an alternative plan
approved by the Court;

2. Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

B. With the exception of units established with capital funding through a 20-year operating contract
with the Department of Human Services, Division of Developmental Disabilities, alternative living
arrangements shall have at least 30-year controls on affordability in accordance with UHAC, unless
an alternative commitment is approved by the Court.

C. The service provider for the alternative living arrangement shall act as the Administrative Agent for
the purposes of administering the affirmative marketing and affordability requirements for the
alternative living arrangement.
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ARTICLE III
Administration

§211-21, Municipal Housing Liaison.

A.

The position of Municipal Housing Liaison for the Borough of Maywood is hereby established. The
Municipal Housing Liaison shall be appointed by duly adopted resolution of the Borough Council
and be subject to the approval by the Superior Court. The Borough of Maywood shall appoint a
specific municipal employee to serve as a Municipal Housing Liaison responsible for overseeing
the Borough's affordable housing program, including overseeing the administration of affordability
controls on the affordable units and the affirmative marketing of available affordable units in
accordance with the Borough's Affirmative Marketing Plan; fulfilling monitoring and reporting
requirements; and supervising Administrative Agent(s). Maywood shall adopt an Ordinance
creating the position of Municipal Housing Liaison and a Resolution appointing the person to fulfill
the position of Municipal Housing Liaison. The Municipal Housing Liaison shall be appointed by the
governing body and may be a full or part time empioyee.

The Municipal Housing Liaison must be duly qualified through a training program sponsored by
Affordable Housing Professionals of New Jersey and meet the requirements for qualifications,
including initial and periodic training found in AN.JA.C. 5:93 before assurning the duties of Municipal
Housing Liaison.

The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for the Borough of Maywood, including the following responsibilities
which may not be contracted out to the Administrative Agent:

1. Serving as the municipality's primary point of contact for all inquiries from the State,
affordable housing providers, Administrative Agents and interested households;

2. The implementation of the Affirmative Marketing Plan and affordability controls.

3, When applicable, supervising any contracting Administrative Agent.

4. Monitoring the status of all restricted units in the Borough of Maywood's Fair Share Plan;
5. Compiling, verifying and submitting annual reports as required by the Superior Court;

6, Coordinating meetings with affordable housing providers and Administrative Agents, as

needed; and

7. Attending continuing education opportunities on affordability controls, compliance
monitoring and affirmative marketing at least annually and more often as needed.

Subject to the approval of the Court, the Borough of Maywood shall designate one or more
Administrative Agent(s) to administer and to affirmatively market the affordable units constructed
in the Borough in accordance with UHAC and this Ordinance. An Operating Manual for each
affordable housing program shall be provided by the Administrative Agent(s) to be adopted by
resolution of the governing body and subject to approval of the Court, The Operating Manuai(s)
shall be available for public inspection in the office of the Borough Cletk, in the office of the
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Municipal Housing Lialson, and in the office(s) of the Administrative Agent(s). The Municipal
Housing Liaison shall supervise the work of the Administrative Agent(s).

§211-22. Administrative Agent.

A The Borough shall designate by resolution of the Borough Council, subject to the approval of the
Superior Court, one or more Administrative Agents to administer newly constructed affordable units
in accordance with M.JA.C 5:93 and UHAC. An Administrative Agent shall be an independent entity
serving under contract to and reporting to the municipality. The fees of the Administrative Agent
shall be paid by the owners of the affordable units for which the services of the Administrative
Agent are required.

8, An Operating Manual shall be provided by the Administrative Agent(s) to be adopted by resolution
of the governing body and subject to approval of the Superior Court. The Operating Manuais shall
be available for public inspection in the Office of the Municipal Clerk and in the office(s) of the
Administrative Agent(s).

C. An Operating Manuali shall be provided by the Administrative Agent{s) to be adopted by resolution
of the governing bedy and subject to approval of the Superior Court. The Operating Manuals shall
be available for public inspection in the Office of the Municipal Clerk and in the office(s) of the
Administrative Agent(s). The Borough Administrative Agent shall monitor the designated
Administrative Agent of the developer in the initial sales and rentai transactions for low- and
moderate-income dwellings in accordance with N.J.A.C. 5:80-26.14, as it may be amended or
superseded. The developer's administrative agent shall have all of responsibilities as put forth in
this rule. After the initial sales and rental transactions, the Borough Administrative Agent shall
monitor the activities of the developer’s or owner’s Administrative Agent for any re-sales or re-
rentals. If the person is the Borough's Administrative Agent, then he or she shall assume all of the
duties and responsibilities set forth in N.JLA.C. 5:80-26.14 following the initial renting, sales and
accupancy of low- and moderate-income dwellings. The affordability controls set forth in this Article
shall be administered and enforced by the Administrative Agent regardiess of association. The
primary responsibility of the Administrative Agent shall be fo ensure that the restricted units are
sold or rented, as applicable, only to low- and moderate-income households in accordance with
the Fair Housing Act.

D. The Administrative Agent, whether the Borough's representative, developer's agent, or a delegated
agent, shall have the responsibility to income qualify low and moderate-income households, to
place income eiigible households in low- and moderate-income units upon initial occupancy, to
provide for the initial occupancy of low- and moderate-income units with income qualified
households, to continue to qualify households for re-~occupancy of units as they become vacant
during the period of affordabiiity controls, to assist with advertising and outreach to low- and
moderate-income households, and to enforce the terms of the deed restriction and mortgage loan.
All Administrative Agents shalt provide counseling services to low- and moderate-income applicants
on subjects such as budgeting, credit issues, morigage qualification, rental lease requirements and
landlord/tenant iaw,

E. The Municipal Housing Liaison shall supervise the work of the Administrative Agent{s) and shall
coordinate his or her activities with the Borough Administrative Agent to ensure the accurate
tracking of the progress of the occupancy of affordable housing in the municipality, answer inguiries
regarding affordable housing from the public or direct same to the appropriate official or agency,
and comply with the affordable housing monitoring and reporting requirements of the state.
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The Borough Council may establish a reasonable fee to program participants for the administration
of the affordability controls program. The fees of the Administrative Agent shall be paid by the
owners of the affordable units for which the services of the Administrative Agent are required.

In order to ensure an orderly transfer of control responsibility from a municipality to an
Administrative Agent, from one Administrative Agent to another Administrative Agent, or other
transfer, the reguirements as set forth in N.J.A.C. 5:80-26.17 shall apply as are necessary before
or during the transition. The Administrative Agent's enforcement responsibility for implementing
such practices and procedures shall not be delegated or otherwise transferred to any other party,
except to a successor administrative agent.

By accepting state funds for affordable housing purposes, or by submitting to the jurisdiction of
the court, the Borough of Maywood shall be deemed to have delegated to the Administrative Agent
the day-to-day responsibility for implementing practices and procedures designated to ensure
effective compliance with the controls set forth in this Article. The governing body of the
municipality, however, shall retain the ultimate responsibility for ensuring effective compliance with
the requirements as set forth in UHAC and any settlement agreements pertaining to affordable
housing matters.

The Administrative Agent shall perform the duties and responsibilities of an administrative agent
as are set forth in UHAC and which are described in full detail in the Operating Manual, including
those set forth in M7A.C. 5:80-26.14, 16 and 18 thereof, which includes:

1. Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Superior Court;

2. Affirmative Marketing:

a. Conducting an outreach process to affirmatively market affordable housing units in
accordance with the Affirmative Marketing Plan of the Borough of Maywood and the
provisions of N,J,A.C. 5:80-26.15; and

b. Providing counseling or contracting to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental lease requirements, and landlord/tenant law.

3. Household Certification:

a. Soliciting, scheduling, conducting and following up on interviews with interested
households;

b. Conducting interviews and obtaining sufficient documentation of gross income and
assets upon which to base a determination of income eligibility for a low- or moderate-
income unit;

¢. Providing written notification to each applicant as to the determination of eligibility or
non-eligibility;

d. Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental certificates
set forth in Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;

e. Creating and maintaining a referral list of eligible applicant households living in the
housing region and eligible applicant households with members working in the
housing region where the units are located;

f. Employing a random selection process as provided in the Affirmative Marketing Plan
of the Borough of Maywood when referring households for certification to affordabie
units; and
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g. Notifying the following entities of the availabiiity of affordable housing units in the
Borough of Maywood: Fair Share Housing Center, the New Jersey State Conference
of the NAACP, the Latino Action Network, NORWESCAP, the New Jersey Resource
Center, and the Supportive Housing Association.

4. Affordability Controls:

a. Furnishing to attorneys or closing agents forms of deed restrictions and mortgages
for recording at the time of conveyance of title of each restricted unit;

b. Creating and maintaining a file on each restricted unit for its control pertod, including
the recorded deed with restrictions, recorded mortgage and note, as appropriate;

¢. Ensuring that the removal of the deed restrictions and cancellation of the mortgage
note are effectuated and properly filed with the Bergen County Register of Deeds or
Bergen County Clerk’s office after the termination of the affordability controls for each
restricted unit;

d. Communicating with lenders regarding foreclosures; and

e. Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.10.

5. Records retention;
6. Resales and re-rentals:

a. Instituting and maintaining an effective means of communicating information between
owners and the Administrative Agent regarding the availability of restricted units for resale
or re-rental; and

b. Instituting and maintaining an effective means of communicating information to low-
(or very low-) and moderate-income households regarding the availability of restricted
units for resale or re-rental.

7. Processing requests from unit owners:

a. Reviewing and approving requests for determination from owners of restricted units
who wish to take out home equity loans or refinance during the term of their
ownership that the amount of indebtedness to be incurred wili not violate the terms
of this Ordinance;

b. Reviewing and approving requests to increase sales prices from owners of restricted
units who wish to make capital improvements to the units that would affect the selling
price, such authorizations fo be limited t those improvements resulting in additional
bedrooms or bathrooms and the depreciated cost of central air conditioning systems;

c. Notifying the municipality of an owner’s intent to sell a restricted unit; and

d. Making determinations on requests by owners of restricted units for hardship waivers.

8. Enforcement, although the ultimate responsibility for retaining controls on the units rests
with the municipality:

a. Securing annually from the municipality a list of all affordable housing units for which
tax bills are mailed to absentee owners, and notifying all such owners that they must
either move back to their unit or sell it;

b. Securing from all developers and sponsors of restricted units, at the earliest point of
contact in the processing of the project or development, written acknowiedgement of
the requirement that no restricted unit can be offered, or in any other way committed,
to any person, other than a househoid duly certified to the unit by the Administrative
Agent;
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c. Posting annually, in all rental properties (including two-family homes), a notice as to
the maximum permitted rent together with the telephone number of the
Administrative Agent where complaints of excess rent or other charges can he made;

d. Sending annual mailings to all owners of affordable dwelling units, reminding them of
the natices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;

e. Establishing a program for diverting unlawful rent payments to the municipality’s
Affordable Housing Trust Fund; and

f. Creating and publishing a written operating manual for each affordable housing
program administered by the Administrative Agent, to be approved by the Borough
Council and the Court, setting forth procedures for administering the affordability
controls.

9. Additional Responsibilities:

a. The Administrative Agent shall have the authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder.

b. The Administrative Agent shall prepare monitoring reports for submission to the
Municipal Housing Liaison in time to meet the Court-approved monitoring and reporting
requirements in accordance with the deadlines set forth in this Ordinance.

¢. The Administrative Agent shall attend continuing education sessions on affordability
controls, compliance monitoring, and affirmative marketing at least annually and more
often as needed.

§211-23, Affirmative Marketing Requirements

A,

The Borough of Maywood shall adopt by resolution an Affirmative Marketing Plan, subject to the
approval of the Court that is compliant with N.J.A.C. 5:80-26.15, as may be amended and
supplemented.

The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers and/for
renters of all majority and minority groups, regardless of race, creed, colar, national origin,
ancestry, marital or familial status, gender, affectional or sexual orientation, disability, age or
number of children to housing units which are being marketed by a developer, sponsor or owner
of affordable housing. The Affirmative Marketing Plan is intended to target those potentiaily eligible
persons who are least likely to apply for affordable units in that region. It is a continuing program
that directs marketing activities toward Housing Region 3 and is required to be followed throughout
the period of restriction.

The Affirmative Marketing Plan shall provide a regional preference for all households that live
and/or work in Housing Region 1, comprising of Bergen, Hudson, Passaic and Sussex Counties.

The municipality has the ultimate responsibility for adopting the Affirmative Marketing Plan and for
the proper administration of the Affirmative Marketing Program, including initial sales and rentals
and resales and re-rentals. The Administrative Agent designated by the Borough of Maywood shall
implement the Affirmative Marketing Plan to assure the affirmative marketing of all affordable units.

In implementing the Affirmative Marketing Plan, the Administrative Agent shall provide a list of
counseling services to low- and moderate-income applicants on subjects such as budgeting, credit
issues, mortgage qualification, rental lease requirements, and landlord/tenant law.

The Affirmative Marketing Plan shall describe the media to be used in advertising and publicizing
the availability of housing. In implementing the Affirmative Marketing Plan, the Administrative
Agent shall consider the use of language translations where appropriate.
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G. The affirmative marketing process for available affordable units shall begin at least four months
{120 days) prior to the expected date of occupancy.

H. Applications for affordable housing shall be available in several locations, including, at a minimum,
the County Administration Building and/or the County Library for each county within the housing
region; the municipal administration building and the municipal library in the municipality in which
the units are located; and the developer’s rental office. Applications shall be mailed to prospective
applicants upon request.

I In addition to other affirmative marketing strategies, the Administrative Agent shall provide specific
notice of the availability of affordable housing units in Maywood, and copies of the application
forms, to the following entities: Fair Share Housing Center, the New Jersey State Conference of
the NAACP, the Latino Action Network, STEPS, NORWESCAP, the New Jersey Housing Resource
Center, and the Supportive Housing Assodiation.

1. The costs of advertising and affirmative marketing of the affordable units shall be the responsibility
of the developer, sponsor or owner.

§211-24. Enforcement of Affordable Housing Regulations.

A Upon the occurrence of a breach of any of the regulations governing the affordable unit by an
Owner, Developer or Tenant, the municipality shall have all remedies provided at law or equity,
including but not fimited to foreclosure, tenant eviction, municipal fines, a requirement for
household recertification, acceleration of all sums due under a mortgage, recoupment of any funds
from a sale in the violation of the requlations, injunctive relief to prevent further violation of the
regulations, entry on the premises, and specific performance.

B. After providing written notice of a violation to an Owner, Developer or Tenant of a low- or
moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such
violations, the municipality may take the following action(s) against the Owner, Developer or
Tenant for any violation that remains uncured for a period of 60 calendar days after service of the
written notice:

1, The municipality may file a court action pursuant to ALLS.A. 2A:58-11
alleging a violation, or violations, of the regulations governing the affordable housing unit.
If the Owner, Developer or Tenant is found by the court to have violated any provision of
the requlations governing affordable housing units the Owner, Developer or Tenant shal
be subject to one or more of the following penalties, at the discretion of the court:

{a) A fine of not more than $500.00 per day or imprisonment for a period not
to exceed 90 days, or both, provided that each and every day that the violation
continues or exists shall be considered a separate and specific violation of these
provisions and not as a continuing offense;

(b) In the case of an Owner who has rented his or her low- or moderate-
income unit in violation of the regulations governing affordable housing units,
payment into the Borough of Maywood Affordable Housing Trust Fund of the gross
amount of rent illegally collected;

{c) In the case of an Owner who has rented his or her low- or moderate-
income unit in violation of the regulations governing affordable housing units,
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payment of an innocent tenant's reasonable relocation costs, as determined by
the court.

2. The municipality may file a court action in the Superior Court seeking a
judgment, which would resuit in the termination of the Owner's equity or other interest in
the unit, in the nature of a mortgage foreclosure. Any such judgment shall be enforceable
as if the same were a judgment of default of the First Purchase Money Mortgage and shall
constitute a lien against the low- and moderate-income unit.

(a) Such judgment shall be enforceable, at the option of the municipality, by
means of an execution sale by the Sheriff, at which time the low- and moderate-
income unit of the violating Owner shall be sold at a sale price which is not less
than the amount necessary to fully satisfy and pay off any First Purchase Money
Mortgage and prior liens and the costs of the enforcement proceedings incurred
by the municipality, including attorney's fees. The violating Owner shall have the
right to possession terminated as well as the title conveyed pursuant to the
Sheriff's sale.

(b) The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- and moderate-
income unit. The excess, if any, shall be applied to reimburse the municipality for
any and all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff's sale are insufficient to reimburse the municipality in
full as aforesaid, the violating Owner shall be personally responsible for the full
extent of such deficiency, in addition to any and all costs incurred by the
municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the municipality for the Owner and shall be held in such escrow
for a maximum period of two years or until such earlier time as the Owner shall
make a claim with the municipality for such, Failure of the Owner to claim such
balance within the two-year period shall automatically result in a forfeiture of such
balance to the municipality. Any interest accrued or earned on such balance while
being held in escrow shall belong to and shall be paid to the municipality, whether
such balance shall be paid to the Owner or forfeited to the municipality.

{c) Foreciosure by the municipality due to violation of the regulations
governing affordable housing units shall not extinguish the restrictions of the
requlations governing affordable housing units as the same apply to the low- and
moderate-income unit. Title shall be conveyed to the purchaser at the Sheriff's
sale, subject to the restrictions and provisions of the regulations governing the
affordable housing unit. The Owner determined fo be in violation of the provisions
of this plan and from whom title and possession were taken by means of the
Sheriff's sake shall not be entitled to any right of redemption.

(d) If there are no bidders at the Sheriff's sale, or if insufficient amounts are
bid to satisfy the First Purchase Money Mortgage and any prior liens, the
municipality may acquire title to the low- and moderate-income unit by satisfying
the First Purchase Money Mortgage and any prior liens and crediting the violating
owner with an amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
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legal fees and the maximum resale price for which the low- and moderate-income
unit could have been sold under the terms of the regulations governing affordable
housing units. This excess shall be treated in the same manner as the excess which
would have been realized from an actual sale as previously described.

(e) Failure of the low- and moderate-income unit to be either sold at the
Sheriffs sale or acquired by the municipality shall obligate the Owner to accept
an offer to purchase from any qualified purchaser which may be referred to the
Owner by the municipality, with such offer to purchase being equal to the
maximum resale price of the low- and moderate-income unit as permitted by
the regulations governing affordable housing units.

N The Owner shall remain fully obfigated, responsible and liable for
complying with the terms and restrictions of governing affordable housing units
unti} such time as title is conveyed from the Owner.

§211-25. Appeals. Appeals from all decisions of an Administrative Agent designated pursuant to this
Ordinance shall be filed in writing with the Superior Court.

Article IV
Development Fees

§211-26. Purpose

A.

This Ordinance establishes standard for the collection, maintenance, and expenditure of
development fees that are consistent with COAH's regulations developed in response to P.L.
2008, c. 46, Sections 8 and 32-38 (C. 52:27D-329.2) and the Statewide Non-Residential
Development Fee Act (C. 40:55D-8.1 through 8.7). Fees collected pursuant to this Ordinance
shall be used for the sole purpose of providing very low-, low- and moderate-income housing.

Basic Requirements
1. This Ordinance shall not be effective untit approved by the Court.

2 The Borough of Maywood shall not spend development fees until the Court has
approved a plan for spending such fees (Spending Plan).

§211-27. Residential development fees.

A, Imposed fees.

(1)

(2

Within the Borough, all residential developers, except for developers of the types of
developments specifically exempted below and developers of developments that include
affordable housing, shall pay a fee of 1.5% of the equalized assessed value for all new
residential development, provided no increased density is permitted. Development fees shall
also be imposed and collected when an additional dwelling unit is added to an existing residential
structure; in such cases, the fee shall be calculated based on the increase in the equalized
assessed value of the property due to the additional dwelling unit.

When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a “d”
variance) has been permitted, developers shall be required to pay a “bonus” development fee
of 6% of the equalized assessed value for each additional unit that may be realized, except that
this provision shall not be applicable to a development that will include affordable housing. If
the zoning on a site has changed during the two-year period preceding the filing of such a
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variance application, the base density for the purposes of calculating the bonus development
fee shall be the highest density permitted by right during the two-year period preceding the
filing of the “d” variance application.

Eligible exactions, ineligible exactions and exemptions for residential development.

(1) Affordable housing developments and/or developments where the developer has made a

@

(3)

payment in lieu of on-site construction of affordable units, if permitted by Ordinance or by
Agreement with the Borough of Maywood, shall be exempt from the payment of residential
development fees.

Developments that have received preliminary or final site pian approval prior to the adoption of
this municipal development fee chapter and any preceding Ordinance permitting the collection
of development fees shall be exempt from the payment of development fees, unless the
developer seeks a substantial change in the original approval. Where a site plan approval does
not apply, the issuance of a zoning and/or building permit shall be synonymous with preliminary
or final site plan approvai for the purpose of determining the right to an exemption. In all cases,
the applicable fee percentage shall be determined based on the Development Fee Ordinance in
effect on the date that the Construction Permit is issued.

Any repair, reconstruction or improvement of a structure, the cost of which is less than 50% of
the market value of the structure before the improvement or repair is started shall be exernpt
from the payment of development fees. For purposes of this section, “market value” shall mean
the equalized assessed value of the existing improvement as established by the Township Tax
Assessor. The cost of the repair, reconstruction or improvements shall be determined by an
itemized construction cost estimate prepared and submitted to the Construction Official. The
estimate shall be signed and sealed by an architect or professional engineer licensed by the
State of New Jersey, or where no such professionals are retained, signed by the contractor or
the homeowner. Where prepared by the homeowner or contractor, the Borough Engineer may
review such estimates for accuracy. “Substantial improvement” is considered to commence,
whether or not alteration affects the external dimensions of the structure. The term does not,
however, include either:

a. Any project for improvement of a structure to comply with existing state or local
building, fire, health, sanitary or safety code specifications which are solely necessary
to assure safe living conditions; or

b. Any alteration of a structure listed on the National Register of Historic Places or a state
inventory of historic places but a development fee shall be charged for any new
dwelling constructed as a replacement for a previously existing dwelling on the same
lot that was or will be demolished, unless the owner resided in the previously dwelling
for a period of one year or more prior to obtaining a demolition permit. Where a
development fee is charged for a replacement dwelling, the development fee shail be
calculated on the increase in the equalized assessed value of the new structure as
compared to the previous structure.

(4) Structural alterations that do not increase gross floor area of a building or structure or

increase the equalized assessed value of a property shall be exempted from paying a
development fee.

(5) Nonprofit organizations constructing residential projects which have received tax-exempt

status pursuant to Section 501{c)(3) of the Internal Revenue Code, providing current evidence
of that status is submitted to the Municipal Clerk, together with a certification that services of
the organization are provided at reduced rates to those who establish an inability to pay
existing charged, shall be exempted from paying a development fee.

(6) Federal, state, county and local governments shall be exempted from paying a development

fee.



BER-L-000699-25 06/26/2025 2:27:29 PM Pg 98 of 108 Trans ID: LCV20251860872

(7) Homes replaced as a result of a fire, flood, or natural disaster shall be exempt from paying a
residential development fee. (This exemption applies only for the owner of record at the time
of the fire, floor, or natural disaster.)

§211-28. Nonresidential development fees.

A.

B.

Imposed fees.

(1) Within all zoning districts, nonresidential developers, except for developers of the types of
development specifically exempted, shall pay a fee equal to 2.5 % of the equalized assessed
value of the land and improvements, for all new nonresidential construction on an unimproved
lot or lots.

(2) Within all zoning districts, nonresidential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to 2.5 % of the increase in
equalized assessed value resulting from any additions to existing structures to be used for
nonresidential purposes.

(3) Development fees shall be imposed and collected when an existing structure is demolished and
replaced. The development fee of 2.5 % shall be calculated on the difference between the
equalized assessed value of the preexisting land and improvement and the equalized assessed
value of the newly improved structure, i.e., land and improvements, and such calculation shall
be made at the time a final certificate of occupancy is issued. If the calculation required under
this section results in a negative number, the nonresidential development fee shall be zero.

Eligible exactions, ineligible exactions and exemptions for nonresidential development.

(1) The nonresidential portion of a mixed-use inclusionary or market rate development shall be
subject to the 2.5 % development fee, unless otherwise exempted below.

(2) The fee of 2.5 % shall not apply to an increase in equalized assessed value resulting from
alterations, change in use within existing footprint, reconstruction, renovations and repairs.

(3) Nonresidential developments shall be exempt from the payment of nonresidential development
fees in accordance with the exemptions required pursuant to P.L. 2008, c.46, as specified in the
Form N-RDF “State of New Jersey Nonresidential Development Certification/Exemption” Form.
Any exemption claimed by a developer shall be substantiated by that developer.

{(4) A developer of a nonresidential development exempted from the nonresidential development
fee pursuant to P.L. 2008, c.46, shall be subject to it at such time the basis for the exemption
no longer applies, and shall make the payment of the nonresidential development fee, in that
event, within three years after that event or after the issuance of the final certificate of
occupancy of the nonresidential development, whichever is fater.

(5) If a property which was exempted from the collection of a nonresidential development fee
thereafter ceases to be exempt from property taxation, the owner of the property shall remit
the fees required pursuant to this section within 45 days of the termination of the property tax
exemption. Unpaid nonresidential development fees under these circumstances may be
enforceable by the Borough as a lien against the real property of the owner.

(6) Federal, state, county and local governments of nonresidential development shall be exempted
from paying a development fee.

§211-29. Collection procedures.

A.

Upon the granting of a preliminary, final or other applicable approval for a development, the
applicable approving authority shall direct its staff to notify the Borough's construction official
responsible for the issuance of a building permit.
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For nonresidential developments only, the developer shall also be provided with a copy of Form N-
RDG “State of New Jersey Nonresidential Development Certification/Exemption” to be completed as
per the instructions provided. The developer of a nonresidential development shall complete Form
N-RDF as per the instructions provided. The construction official shall verify the information
submitted by the nonresidential developer as per the instructions provided in the Form N-RDF. The
tax assessor shall verify exemptions and prepare estimated and final assessments as per the
instructions provided in Form N-RDF.

The construction official responsible for the issuance of a building permit shall notify the municipal
tax assessor of the issuance of the first building permit for a development which is subject to a
development fee,

Within 90 days of receipt of that notice, the municipal tax assessor, based on the plans filed, shall
provide an estimate of the equalized assessed value of the development.

The construction official responsible for the issuance of a final certificate of occupancy shall notify
the municipal tax assessor of any and all requests for the scheduling of a final inspection on property
which is subject to a development fee.

Within 10 business days of a request for the scheduling of a final inspection, the municipal tax
assessor shall confirm or modify the previously estimated equalized assessed velue of the
improvements associated with the development, calculate the development fee and thereafter notify
the construction official and the developer of the amount of the fee.

Should the Borough fail to determine or notify the developer of the amount of the development fee
within 10 business days of the request for final inspection, the developer may estimate the amount
due and pay that estimated amount consistent with the dispute process set forth in Subsection b.
of Section 37 of P.L.2008, c.46 (N.].S.A. 40:55D-8.6).

Except as provided in §211-24(A)(3) hereinabove, fifty percent of the initially calculated
development fee shall be collected at the same time of the issuance of the building permit. The
remaining portion shall be collected at the time of issuance of certificate of occupancy. The
developer shall be responsible for paying the difference between the fee calculated at the time of
issuance of the building permit and that determined at the time of issuance of certificate of
occupancy. No certificate of occupancy shall be issued unless and until the fee is paid to the
Borough.

Appeal of development fees

(1) A developer may challenge residential development fees imposed by filing a challenge with the
County Board of Taxation. Pending a review and determination by the Board, collected fees
shail be placed in an interest-bearing escrow account by the Borough. Appeals from a
determination of the Board may be made to the tax court in accordance with the provisions of
the State Tax Uniform Procedure Law, RS.54:48-1 et seq., within 90 days after the date of such
determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

(2) A developer may challenge nonresidential development fees imposed by filing a challenge with
the Director of the Division of Taxation. Pending a review and determination by the Director,
which shall be made within 45 days of receipt of the challenge, collected fees shall be placed in
an interest-bearing escrow account by the Borough. Appeals from a determination of the
Director may be made to the tax court in accordance with the provisions of the State Tax
Uniform Procedure Law, R.S. 54:48-1 et seq. within 90 days after the date of such
determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

§211-30. Affordable housing trust fund.

A.

There has previously been created a separate, interest-bearing housing trust fund which will
continue to be maintained by the chief financial officer or other designated municipal employee for
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the purpose of depositing development fees collected from residential and nonresidential
developers and proceeds from the sale of units with extinguished controls.

The following additional funds shall be deposited in the Borough’s Affordable Housing Trust Fund
and shall at all times be identifiable by source and amount:

(1)  Payments in lieu of on-site construction of a fraction of an affordable unit where permitted
by Ordinance or by Agreement with the Borough of Maywood;

(2)  Developer-contributed funds to make 10% of the adaptable entrances in a townhouse or
other multistory attached dwelling unit development accessible;

(3)  Rental income from municipally operated units;

(4)  Repayments from affordable housing program loans;

(5) Recapture funds;

{6) Proceedé from the sale of affordable units; and

(7)  Any other funds collected in connection with the Borough's affordable housing program.

In the event of a failure of the Borough of Maywood to comply with trust fund monitoring and
reporting requirements or to submit accurate monitoting reports; or a failure to comply with the
conditions of the judgment of compliance or a revocation of the judgment of compiiance; or a failure
to implement the approved Spending Plan and to expend funds within the applicable required time
period as set forth in In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442 N.J.
Super. 563); or for other good cause demonstrating the unapproved use(s) of funds, the Court may
authorize the State of New Jersey, Department of Community Affairs, Division of Local Government
Services, to direct the manner in which the funds in the Affordable Housing Trust Fund shall be
expended, provided that all such funds shall, to the extent practicable, be utilized for affordable
housing programs within the Borough of Maywood, or, it not practicable, then within the County or
the Housing Region.

Any party may bring a motion before the Superior Court presenting evidence of such condition(s),
and the Court may, after considering the evidence and providing the municipality a reasonable
opportunity to respond and/or to remedy the non-compliant condition(s), and upon a finding of
continuing and deliberate non-compliance, determine to authorize LGS to direct the expenditure of
funds in the Trust Fund or impose such other remedies as may be reasonable and appropriate to
the circumstances.

“The Borough shall provide COAH and/or the Department of Community Affairs ("DCA”) with written
authorization in the form of a three-party escrow agreement between the Borough, the bank and
COAH and/or DCA to permit COAH and/or DCA to direct the disbursement of the funds as provided
for in N.J.A.C. 5:93-8.17. No funds shall be expended by the Borough until this Agreement is
executed.

All interest accrued in the housing trust fund shall only be used to fund eligible affordable housing
activities approved by order of the Superior Court of New Jersey.

§211-31. Use of Funds.

A,

The expenditure of all funds shall conform to a spending plan approved by the Superior Court of
New Jersey. Funds deposited in the housing trust fund may be used for any activity approved by
the Superior Court to address the Borough's fair share obligation and may be set up as a grant or
revolving loan program. Such activities include, but are not {imited to: preservation or purchase of
housing for the purpose of maintaining or implementing affordability controls, housing rehabilitation,
new construction of affordable housing units and related costs, accessory apartments and market
to affordable programs, Regional Housing Partnership programs, conversion of existing
nonresidential buildings to create new affordable units, green building strategies designed to be
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cost saving and in accordance with accepted national or State standards, purchase of fand for
affordable housing, improvement of land to be used for affordable housing, extensions or
improvements of roads and infrastructure to affordable housing sites, financial assistance designed
to increase affordability, administration necessary for implementation of the Housing Element and
Fair Share Plan or any other activity as permitted pursuant to N.J.AC. 5:93-8.16, as permitted by
the Court and specified in the approved spending plan.

B. Funds shall not be expended to reimburse the Barough for past housing activities.

C. At least 30% of all development fees collected and interest earned on such fees shall be used to
provide affordability assistance to very low-, low- and moderate-income households in affordable
units included in the Borough's Fair Share Plan. One-third of the affordability assistance portion of
development fees collected shall be used to provide affordabifity assistance to those households
earning 30% or less of median household income by household size for Housing Region 1, in which
Maywood is located.

(1) Affordability assistance programs may include down payment assistance, security deposit
assistance, low-interest loans, rental assistance, assistance with homeowners’ association or
condominium fees and special assessments, and assistance with emergency repairs. The
specific programs to be used for affordability assistance shall be identified and described within
the Spending Plan.

(2) Affordability assistance to households earning 30% or less of the regional median household
income by household size may include buying down the cost of low- or moderate-income units
in the Borough's Fair Share Plan to make them affordable to households earning 30% or less
of median income. The specific programs to be used for very low-income affordability
assistance shall be identified and described within the Spending Pilan.

(3) Payments in lieu of constructing affordable units on site, if permitted by Ordinance or by
Agreement with the Borough of Maywood, and funds from the sale of units with extinguished
controls shall be exempt from the affordability assistance requirement.

(4) The Borough may contract with a private or public entity to administer any part of its Housing
Element and Fair Share Plan, including the requirement for affordability assistance, in
accordance with N.J.A.C, 5:93-8.16(d).

(5) No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for Borough employees or
consultant fees necessary to develop or implement a new construction program, an updated
Housing Element and Fair Share Plan, and/or an affirmative marketing program. In the case
of a rehabilitation program, no more than 20% of the revenues collected from development
fees shall be expended for such administrative expenses. Administrative funds may be used
for income qualification of households, monitoring the turnover of sale and rental units, and
compliance with COAH's or the Superior Court’s monitoring requirements. Legal or other fees
related to litigation opposing affordable housing sites or related to securing or appealing a
judgment from the Court are not eligible uses of the affordable housing trust fund.

§211-32. Monitoring.

The Borough of Maywood shall provide annual reporting of Affordable Housing Trust Fund activity to the
State of New Jersey, Department of Community Affairs, Council on Affordable Housing or Local Government
Services or other entity designated by the State of New Jersey, with a copy provided to Fair Share Housing
Center and posted on the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing or Local Government Services. The
reporting shall include an accounting of funds collected and the amounts and purposes for which any funds
have been expended, Such reporting shall include an accounting of development fees collected from
residential and non-residential developers, payments in lieu of constructing affordable units on site (if
permitted by Ordinance or by Agreement with the Borough), funds from the sale of units with extinguished
controls, barrier free escrow funds, rental income from Borough owned affordable housing units,



BER-L-000699-25 06/26/2025 2:27:29 PM Pg 102 of 108 Trans ID: LCV20251860872

repayments from affordable housing program loans, any other funds collected in connection with
Maywood's affordable housing programs, as well as an accounting of the expenditures of revenues and
implementation of the Spending Plan approved by the Court.

§211-33. Ongoing Collection of Fees.

The ability for the Borough to impose, collect and expend development fees shali expire with the expiration
of the repose period covered by its judgement of compliance from the court unless the Borough has first
filed an adopted Housing Element and Fair Share Plan with the Court or with a designated State
administrative agency, has petitioned for substantive certification or the entry of a judgement of compliance
from the court or its equivalent from a State administrative agency authorized to approve and administer
municipal affordable housing compliance, and has received COAH's or the court’s approval of its
development fee ordinance from the entity that will be reviewing and approving the Housing Element and
Fair Share Plan.

If the Borough fails to renew its ability to impose and collect development fees prior to the expiration of its
judgement of compliance, it may be subject to forfeiture of any or all funds remaining within its Affordable
Housing Trust Fund. Any funds so forfeited shall be deposited into the “New Jersey Affordable Housing
Trust Fund” established pursuant to Section 20 of P.L. 1985, c. 222 (C. 52:27D-320).

The Borough of Maywood shall not impose a residential development fee on a development that receives
preliminary or final site plan approval after the expiration of its Judgment of Compliance, nor shall the
Borough retroactively impose a development fee on such a development. The Borough shall not expend
development fees after the expiration of its judgement of compliance.

Section 3. Repealer. All ordinances or Code provisions or parts that are inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section 4.Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgement
shall not affect, impair or invalidate the remainder of this ordinance.

Section 5. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law. Copies of this ordinance shall be provided to the Court, the Special Master, and counsel
for FSHC.,
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Date: October 23, 2023 APPROVED:
Richard Bolan, Mayor
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Borough Clerk

ATTEST:

Introduction-1* Reading Date: September 25,2023
Moved | Seconded | Ayes | Nays | Abstain | Absent | Recuse

Mayor Bolan

Councilwoman Cicarelli

Councilman Conoscenti

Councilwoman Flynn X

Councilman Roer X

Councilman Uliman

LT PR P il e

Council President DeMuro

Adoption-2"Y/Final Reading Date: October 23, 2023
Moved | Seconded { Ayes | Nays | Abstain : Absent | Recuse

Mayor Bolan

Councilwoman Cicarelli

Councilman Conoscenti X

Councilwoman Flynn X

Councilman Roer
Councilman Ullman
Council President DeMuro X

R F I P

CERTIFICATION

I, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen and the State of
New Jersey do hereby certify that the foregoing ordinance is a true copy of the original ordinance duly passed
and adopted on second reading by the Governing Body at the meeting of October 23, 2023.

Date:

Barbara L. Dispoto, RMC/CMC
Borough Clerk
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PLANNING BOARD OF THE BOROUGH OF MAYWOOD

RESOLUTION #2023-13

RESOLUTION FINDING THAT ORDINANCE #17-23 ADDING CHAPTER 211
ENTITLED “AFFORDABLE HOUSING” TO THE CODE OF THE BOROUGH OF
MAYWOOD IS NOT SUBSTANTIALLY INCONSISTENT WITH THE MASTER
PLAN OF THE BOROUGH OF MAYWOOD, AS AMENDED

WHEREAS, the Planning Board of the Borough of Maywood (the “Board”) is
authorized by the Municipal Land Use Law, codified at N.LS.A. 40:55D-1, et seq (the
“MLUL”), specifically N.LS.A. 40:55D-64 and 40:55D-26a, to review ordinances related to
development regulations, revisions or amendments, proposed by the Borough Council (the
“Council”) of the Borough of Maywood (the “Borough™); and

WHEREAS, the Council introduced Ordinance #17-23 entitled “An Ordinance of the
Borough of Maywood, County of Bergen and State of New Jersey Adding Chapter 211
“Affordable Housing” to the Code of the Borough of Maywood to Address the Requirements of the
New Jersey Superior Court”; and

WHEREAS, at a public meeting held on September 28, 2023, the Board reviewed
Ordinance #17-23 and found it to be substantially consistent with the Borough’s Master Plan, as
amended; and

WHEREAS, the Board in connection with its review of Ordinance #17-23, made the
following recommendations to the Council: NONE.

NOW THEREFORE, BE IT RESOLVED, pursuant to and in compliance with the
MLUL, that the Board hereby finds that Ordinance #17-23 is not substantially

inconsistent with the Master Plan and makes the following recommendations to the Council
relative thereto: NONE.

Page 1 of 3
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The within resolution was approved by the following vote on September 28, 2023:
MOVED BY: Eisenberg

SECONDEDBY: Herrick

For __ Against Abstain _ Absent Not Qualified
Charlotte Panny Chairperson X
Anthony Klymenko X
Vice-Chairperson
Mayor Richard Bolan X
Ryan Ullman X
Councilperson
Gary Neumann X
Secretary
John Gargagliano X
Harry Hillenius X
Dougtas Herrick X
Altemnates:
Derek Hisenberg X
Thomas Anzevino X
Rick DeHeer X
Vacant

Page 2 of 3
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MAYWOOD PLANNING BOARD

Charlotte Panny, Chairperson

CERTIFIED TO BE A TRUE COPY

By: \7&&(\/‘3@%&%%

Tara Grunstra, Secretary to the Planning Board

Page3of 3
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BOROUGH CLERK MAYOR
Barbara L. Dispoto, RMC/CMC Richard Bolan
ADMINISTRATOR COUNCIL
Adrian Febre, CPM PRESIDENT

Jacqueline DeMuro

COUNCIL
MEMBERS
Katherine Bennin
Jacqueline Flynn
Douglas A. Herrick

BOROUGH OF MAYWOOD et Ol
15 Park Avenue, Maywood, NJ 07607

RESOLUTION #71-25
A RESOLUTION APPROVING MAYWOOD REDEVELOPMENT, LLC AS
DEVELOPER

WHEREAS, it is necessary for the Borough to appoint a developer as part of the Borough’s
affordable housing plan for the following properties:

a. Block 126, Lot 45; Block 131, Lot 16; Block 127, Lot 1; Block 127, Lot 2 and Block
127, Lot 3;

b. Block 126, Lot 43; and

c. Block 126, Lot 44; and

WHEREAS, it is the recommendation of the Planning Committee that Maywood Redevelopment,
LLC located at 590 Valey Health Plaza, Paramus, New Jersey be appointed as the Developer for
the within referenced properties.

NOW THEREFORE, BE IT RESOLVED, by the Mayor and Borough Council of the Borough
of Maywood that Maywood Redevelopment, LLC be and is hereby approved as the Developer for
the following properties located in the Borough:

a. Block 126, Lot 45; Block 131, Lot 16; Block 127, Lot 1; Block 127, Lot 2 and Block
127, Lot 3;

b. Block 126, Lot 43; and

¢. Block 126, Lot 44

BE IT FURTHER RESOLVED, that the Borough Clerk be and she is hereby authorized and

directed to forward a copy of this resolution to Maywood Redevelopment LL.C upon the passage
of same.
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Date: January 28, 2025

ATTEST: B3/ 1A/ A

#

Borough Clerk

Barbara L. Dispoto

APPROVED: b fvint Zﬂ&&

Richard Bolan, Mayor

Moved

Seconded

Ayes

Nays

Abstain

Absent

Recuse

Mayor Bolan

Councilmember Bennin

Councilmember Flynn

Councilmember Herrick

Councilmember Padovano

Councilmember Ullman

Council President DeMuro

X

SR B B e

CERTIFICATION

I, Barbara L. Dispoto, Municipal Clerk of the Borough of Maywood in the County of Bergen and
the State of New Jersey do hereby certify that the foregoing resolution is a true copy of the original

resolution duly passed and adopted by the Governing Body at the meeting of January 28, 2025.

Date:

Barbara L. Dispoto, RMC/CMC

Borough Clerk




