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BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 64-2025

RE: Resolution Of The Borough Of Montvale Committing To Round 4 Present And
Prospective Need Affordable Housing Obligations

WHEREAS, the Borough has a demonstrated history of voluntary compliance with its
constitutional affordable housing obligations as evidenced by its Prior Round Compliance
Certification from the Council on Affordable Housing ("COAH"); and

WHEREAS, pursuant to In_re N.J.A.C. 5:96 and 5:97, 221 N.J. 1 (2015) (Mount Laurel V), on
July 8, 2015, the Borough of Montvale (hereinafter "Montvale” or the “Borough”) filed a
Declaratory Judgment Complaint in Superior Court, Law Division seeking, among other things, a
judicial declaration that its Housing Element and Fair Share Plan (hereinafter “Fair Share Plan”),
to be amended as necessary, satisfies its “fair share” of the regional need for low and moderate
income housing pursuant to the “Mount Laurel doctrine;” and

WHEREAS, that culminated in a Court-approved Housing Element and Fair Share Plan and a
Final Judgment of Compliance and Repose, which preciudes builder’s remedy lawsuits untit July
1, 2025; and

WHEREAS, Montvale’s Judgement of Compliance and Repose for Round 3 assigned the
Borough an RDP of 181 units; and

WHEREAS, the Borough has in fact overseen the actual construction and crediting of 191 uniis
of affordable housing in Round 3, exclusive of bonus credits, evidencing the Borough's
commitment to the satisfaction of its affordable housing obligations; and

WHEREAS, the Borough presently has a surplus of 44 credits which may be applied to satisfy
“any future changed circumstances, which would result in an increase in the Borough's RDP;”

and

WHEREAS, by letter dated August 4, 2020, to Superior Court Judge Gregg A. Padovano,
J.8.C., Joshua D. Bauers, Esq. of Fair Share Housing Center recognized Montvale’s laudable
efforts in Round 3, identifying Montvale as a community that is “actually...creating affordable
housing [and] not just belated and incomplete plans to build it in the future”; and

WHEREAS, Mr. Bauers also recognized that “Montvale has fulfilled promises and is sending out
advertisement for leasing completed affordable housing”; and

WHEREAS, Mr. Bauers further acknowledged that “Montvale has seen to the construction of
actual affordable homes, with many more on the way and under construction”; and

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024, c.2 (hereinafter
“A4"); and
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WHEREAS, A4 calculates the size of the regional affordable housing need as follows “projected
household change for a 10-year-round in a region shall be estimated by establishing the
household change experienced in the region between the most recent federal decennial census,
and the second-most recent federal decennial census. This household change, if positive, shall
be divided by 2.5 to estimate the number of low- and moderate-income homes needed to
address low- and moderate-income household change in the region, and to determine the
regional prospective need for a 10-year-round of low and moderate-income housing
obligations...”; and

WHEREAS, this means that according to A4 the regional need equates to 40% of regional
household growth; and

WHEREAS, said regional household growth includes growth in the region, including urban aid
municipalities that are exempt from any prospective need obligations; and

WHEREAS, the 1985 version of the Fair Housing Act and A4 both prohibit a resuit that would
compel a municipality to spend its own money on compliance; and

WHEREAS, the theory which permits a municipality to meet its obligations without municipal
subsidy is zoning for “inclusionary zoning", and

WHEREAS, inclusionary zoning most typically requires a 15% or 20% set aside; and

WHEREAS, it is not clear how a regional need predicated upon 40% of anticipated growth can
be met with 15-20% set asides and without municipal subsidy; and

WHEREAS, this is exacerbated by the fact that certain other municipalities in the region have
an allocation of 0% of the need, irrespective of the growth in that particular municipality; and

WHEREAS, in Region 1, in which Montvale is located, fully 75% of the regional househoid
growth was generated by municipalities that have been allocated 0% of the region's prospective
need obligation; and

WHEREAS, A4 yields a statewide new construction obligation of over 8,400 affordable units per
year; and

WHEREAS, this is a substantially higher annual number than was imposed by COAH in the
“Prior Round” or any iteration of its Round 3 regulations; and

WHEREAS, A4 determines the size of the regional need, but does not calculate allocation of the
need to individual municipalities; and

WHEREAS, instead, A4 required the Department of Community Affairs (‘DCA’) to produce non-
binding estimates of need on or before October 20, 2024, which it did provide on October 18,

2024 ("DCA Report”); and

WHEREAS, the DCA Report estimates the Borough's Round 4 (2025-2035) obligations as
follows:

Present Need or Rehabilitation Obligation: 30
Prospective Need or New Construction Obligation: 348; and
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WHEREAS, A4 further provides that, irrespective of the DCA's non-binding estimate,
municipalities are to determine “present and prospective fair share obligation(s)...by binding
resolution no later than January 31, 2025"; and

WHEREAS, the Borough accepts the conclusions in the DCA Report with respect to the Present
Need, Equalized Nonresidential Valuation Factor and income Capacity Factor; and

WHEREAS, the Borough rejects the nonbinding calculation from the DCA with respect to the
Land Capacity Factor and ultimately, to the nonbinding estimate of Prospective Need, for the
Borough of Montvale; and

WHEREAS, after receiving the DCA Report, the Borough Planner noted significant errors in the
DCA’s mapping and estimate of the Borough's Land Capacity Factor; and

WHEREAS, the Borough did thereafter authorize Borough Planner Darlene A. Green, P.P.,
AICP, to analyze the DCA Report with respect to the Land Capacity Factor and to render an
expert opinion with respect to the amount of vacant and developable land within the Borough of

Montvale; and

WHEREAS, Ms. Green issued a report dated January 21, 2025, which analyzed every area that
had been identified by the DCA as developable within the Borough, a copy of which report is
attached hereto and expressly made a part hereof; and

WHEREAS, Ms. Green's report determined that of the twenty-four (24) areas deemed
“developable,” by DCA, in fact only two (2) separate areas on one lot are actually vacant and

developable; and

WHEREAS, Ms. Green further determined that as a result of the DCA’s reliance upon
incomplete and/or inaccurate data, the Borough's Land Capacity Factor as calculated by the
DCA was significantly overstated; and

WHEREAS, Ms. Green determined that the Borough of Montvale presently has only 0.804081
developable acres; and

WHEREAS, revising the Borough’s “Land Use/Land Cover Methodology Land Area” in the
DCA’s Fourth Round Calculation Workbook with more accurate and reliable data results in a
reduction in Montvale’s Land Capacity Factor to 0.04%; and

WHEREAS, as a result of this reduction in the Borough's Land Capacity Factor, the Borough's
Average Allocation Factor is reduced to 0.63%; and

WHEREAS, when this Average Allocation Factor is applied to the Regional Need, the Borough
of Montvale’s calculated Fourth Round Prospective Need Obligation is 176; and

WHEREAS, Section 3 of A4 provides that: “the municipality's determination of its fair share
obligation shall have a presumption of validity, if established in accordance with sections 6 and

7" of A4; and

WHEREAS, Borough's calculation of need is entitled to a “presumption of validity” because it
complies with Sections 6 and 7 of A4, and
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WHEREAS, the Borough of Montvale does hereby submit the following calculations of its Round
4 obligations:

Present Need or Rehabilitation Obligation: 30
Prospective Need or New Construction Obligation: 176; and

WHEREAS, the Borough specifically reserves the right to adjust those numbers based on one
or any of the foregoing adjustments: 1) a windshield survey or similar survey which accounts for
a higher-resolution estimate of present need; 2) an updated Vacant Land Adjustment predicated
upon a lack of vacant, developable and suitable land; 3) a Durational Adjustment {whether
predicated upon lack of sewer or lack of water); andfor 4) an adjustment predicated upon
regional planning entity formulas, inputs or considerations, including, but not limited to the
Highlands Regional Master Plan and its build out, the Pinelands or Meadowlands regulations
and planning document; and

WHEREAS, in addition to the foregoing, the Borough specifically reserves all rights to revoke
this resolution and commitment in the event of a successful challenge to A4 in the context of the
Montvale case (MER-L-1778-24), any other such action challenging A4, or any legislation
adopted and signed into law by the Governor of New Jersey that alters the deadlines and/or
requirements of A4; and

WHEREAS, in addition to the foregoing, the Borough reserves the right to take a position that its
Round 4 Present or Prospective Need Obligations are lower than described herein in the event
that a third party challenges the calculations provided for in this Resolution (a reservation of all
litigation rights and positions, without prejudice); and

WHEREAS, in addition to the foregoing, nothing in A4 requires or can require an increase in the
Borough's Round 4 Present or Prospective Need Obligations based on a successful downward
challenge of any other municipality in the region since the plain language and clear intent of A4
is to establish, for example, unchallenged numbers by default on March 1, 2025; and

WHEREAS, in light of the above, the Mayor and Council finds that it is in the best interest of the
Borough of Montvale to declare its obligations in accordance with this resolution; and

NOW, THEREFORE, BE IT RESOLVED on this ___ day of , by the Council of the
Borough of Montvale, Bergen County, State of New Jersey, as follows:

1. All of the above Whereas Clauses are incorporated into the operative clauses of
this resolution.

2. The Mayor and Council of the Borough of Montvale do hereby commit to the
following calculations of its Round 4 obligations:

Present Need or Rehabilitation Obligation: 30

Prospective Need or New Construction Obligation: 176

3. The above calculations are submitted subject to all reservations of rights, which

specifically include:
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a) The right to adjust the number based on a windshield survey, lack of land,
sewer, water, regional planning inputs, or any combination thereof;

b) All rights to revoke this resolution in the event of a successful legal challenge,
or legislative change, to A4,

c) All rights to take any contrary position in the event of a third-party challenge to
the obligations.

4, The Borough hereby directs its Affordable Housing Counsel to (a) file this
Resolution with the “Program” pursuant to the requirements in A4.

5. This resolution shall take effect immediately, according to law.

Councilmember Motion | Second | Yes | No | Absent | Abstain | No Vote
Arendacs o

Cudequest o,

Koelling : o,

Lane / J/ A

Roche J v/

Russo-Vogelsang v

Adopted: January 28, 2025

ATTEST: APPROVED:
7/%%%/ v/a O P
FTances Scordo Michael Ghassali

Municipal Clerk Mayor
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Shelbourne at Hunterdon Colljers
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53 Frontage Road, Suite 110
Hampton, New Jersey 08827

Main: 877 627 3772 Engineering
& Design

Memorandum

To: Joseph Voytus, Esq., Borough Administrator, Borough of Montvale

From: Darlene A. Green, PP, AICP

Date: January 21, 2025

Subject: Review and Findings of DCA Land Capacity Analysis GIS Data

Project No.: MPP-0245

This office serves as the Planner for the Borough of Montvale. On March 20, 2024, the Governor
signed Bill A4, referred to as P.L. 2024, c.2. This new law modifies the Fair Housing Act, specifically
N,J.S.A, 52:27D-304.3, which concerns the methodology to determine the prospective (Fourth Round)
affordable housing obligation.

Three factors are used to allocate the Regional Need to each applicable community - equalized non-
residential valuation, income capacity, and land capacity. N,J.S.A, 52-27D-304.3c.(4) describes the
land capacity factor and the steps to determine developable land. The law requires the use of the
“land use/land cover data” most recently published by the Department of Environmental Protection
("DEP") as one of the analysis inputs.

P.L. 2024, c.2. tasked the Department of Community Affairs ("DCA") with calculating the Fourth
Round affordable housing obligations. DCA released a report entitled Affordable Housing Obligation
for 2025-2035 (Fourth Round) Methodology and Background (DCA Report).! This report describes

the steps taken to compute the Fourth Round Obligation. Page 15 of the report states “The datasets
mandated for use by the legislation have significant limitations in their use. The LULC data reflect a
geographic depiction of the classification system established by the U.S. Geological Survey
(Anderson Codes) and modified by DEP. Based on aerial imagery from 2020, land areas are
identified by category to reflect uses and coverages.”

P.L. 2024, c.2. also modified N.J.S.A. 52:27D-304.1 regarding requirements, specifically subsection a.
which states “Each municipality shall determine its municipal present and prospective need
obligations...and may take into consideration the calculations in the report published by the
department...”

The DCA Report was released on October 18, 2024. It was accompanied by a detailed spreadsheet
illustrating the various calculations used in determining the Fourth Round affordable housing
obligations. The spreadsheet includes a tab for each of the three allocation factors (land capacity,

' https:/fwwaw.nj.gov/dca/dlps/pdf/FourthRoundCalculation_Methodology.pdf

Accelerating success, ————
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equalized non-residential valuation, and income capacity). However, the spreadsheet only noted an
aggregated acreage value for each town. Detailed Geographic Information Systems (“GIS") mapping
illustrating the location of the developable areas was not released until November 27, 2024. The
timing of the production of the GIS data has made this exercise more difficult and on a rushed
timeline.

Moreover, the link to the DCA GIS data?, and the description section includes the following language:

"The land areas identified in this dataset are based on an the best available data using
publicly available data enumerated in N.J.S.A. 52:27D-304.3c.(4) to estimate the area
of developable land, within municipal and regional boundaries, that may
accommodate development. It is important to note that the identified areas
could be over or under inclusive depending on various conditions and that
municipalities are permitted to provide more detailed mappings as part of their
participation in the Affordable Housing Dispute Resolution Program." (emphasis
added)

This office was tasked with reviewing the detailed GIS mapping for accuracy. On or about December
2, 2024, this office downloaded the GIS data prepared by the DCA.? The DCA data was then overlaid
with Borough parcels, publicly-available environmental constraints data, mapped utility easements,
and mapped environmental constraint data sourced from site plan applications and Borough files.

The DCA GIS data identifies 24 areas within the Borough as developable. These areas total 37.787
acres according to the GIS data. Each area has been assigned a unique “ObjectID” or identification
number by DCA. The table attached as Exhibit A lists each area’s identification number (see column
“DCA ObjectID"), weighted acres, vacant acres, municipal total, and municipal percent of region
identified by DCA.* Our office then added a column to identify the block(s) and lot(s) each area
encompasses. We then reviewed each identified area to confirm if it was developable. To the extent
an area was not objectively developable, it was removed from the inventory. Our detailed findings
for each of the 24 identified areas is provided under “Findings/Comments”. Finally, the table
contains a column labeled “Adjusted Developable Acres” based upon the results of our area-by-area
analysis.

The locations of the 24 identified areas can be viewed in the “Environmental Constraints with NJDCA
Land Capacity Analysis Results” maps attached as Exhibit B and Exhibit C.

This detailed evaluation reveals that only two of the 24 identified areas are developable. The two
areas encompass 0.804 acres. Therefore, the Borough of Montvale's developable acreage is 0.804
acres, not 37.787 acres. When this corrected acreage data is entered into DCA's excel spreadsheet®
the Borough's Land Capacity Factor dwindles from 1.91% to 0.04%. The Borough's Average

3 |bid.
4 Note that the DCA GIS attribute table labels this column as “vacant acres” not developable acres.
5 https://www.nj.gov/dca/dIps/at nd_Numbers.shtm!
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Allocation Factor decreases from 1.26% to 0.63% and, accordingly, Montvale's Fourth Round
Obligation is adjusted from 348 to 176.

The below table illustrates the revisions to the allocation factors and Fourth Round Prospective
Need Obligation as a result of our analysis.

FactorI:tl':;)sc::i:Il:le Need DCA Calculation Proposed Revision
Land Capacity Factor 1.91% 0.04%
Equalized Non-residential 0.55% 0.55%
Valuation Factor
Income Capacity Factor 1.30% 1.30%
Average Allocation Factor 1.26% 0.63%
Prospective Need Obligation 348 176

DCA's land capacity analysis followed the steps outlined in P.L. 2024, ¢.2 (N.J.5.A. 52-27D-304.3c.(4))
to determine land capacity. As described above, the base layer of information was the land use/land
cover data prepared by DEP, which is based on aerial imagery from 2020. Our review of the data for
the Borough of Montvale reveals the following shortcomings with the GIS analysis prepared by the
DCA:

* |t does not capture conservation easements or deed restrictions.

= |t falls to account for a lack of street frontage.

» |tis blind to block and lot lines and identifies portions of existing developed sites as
developable. Many of these instances occur in rear and side yard setback areas.

» |t fails to account for area shape and size. For example, areas as narrow as 0.43 feet are
identified as developable.

» |t does not take into account utility easements.

These issues are illustrated in Exhibit B and Exhibit C. Furthermore, supplemental documentation
regarding specific sites’ development restrictions, limitations, and deed restrictions is provided in
Exhibit D, E and F. Additionally, the Borough's tax maps can be found here:
https://www.montvale.org/assessor-page-list/237-tax-maps.

Montvale does not dispute the DCA’s calculation for Equalized Nonresidential Valuation or Income
Capacity. Thus, the Borough is accepting the DCA analysis, but for the corrections to the Land
Capacity Factor described in this report. Correcting the Land Capacity Factor yields a Round 4
prospective need obligation of 176, not 348.

\\corp.collierseng.comicorp\Clinton\Projects\M-PAMPPAMPP0245\Correspondence\OUT\ObligationYanuary 31
Deadline\250121dag_Memorandum_to_Voytus_Review_Findings_DCA_Land_Capacity_Analysis_GIS_Data.docx
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Exhibit A
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Borough of Montvale: DCA Land Capacity Factor Analysis
- Munidpal .
DCA ObjectiD | Weighted Acres | Yacant Acres* M‘;‘:f:“ Percentof | Blockis)/ Lot(s) FrrdingsfComunents De‘.-e?c‘z:;z:d#\cres
Reglon
28435 0.065055 0068065 37.786852 1508524 B2204, 128 L‘h::ei;:;;s:de yerd of an esisting developed property, Area ks undersized with reughly 2,600 square feet. Identified area is not a
The identified area contains 0.0757 acres of steap stopes. Therefore, the developable acreage Is only 0.B42 acres. A single-
28435 0.921257 0921257 37786652 1908644 B1504,L6  [famiy home Is under construction. Footing and foundation permits have been Issued (#20240350 paid for on October 22, 2024) 0
and the foundation Is present on site.
Due to surrounding steep slopes. the width of this area varies frem 90 feet (south) to 10 feet (north). dentified arezls an
28437 0232712 0232712 37786652 1.908644 B1505, L1 Irregularly shaped triangle. While there Is an unimproved right-ofsway 1o atcess the ares, said right-ofway has not been 0
ldeveloped dus to steep slopes. [dentified area bs not developable.
Due to surrounding steep slopes, the width of this area varies from 40 feet (north) to 10 feet (south), Identified area s an
28438 0.074%3 0074931 37.7885652 1908644 81505,L1  [irregutarly shaped triangle. While there |s an unimproned right-ofoway te atcess the area, said right-ofway has not been 0
developed dua to steep slopes. Identified area is not developabls.
28439 D.246495 0246495 37.7B6652 1,908644 B2204, 122 & 23{This area Is the rear yard of exisbng developed properties. Mdentified area is not developable. 0
28440 2392263 2399263 37.786532 1.908644 | B2204,122 & 28| The identified area s the side and rear yards of existing developed properties. |dentified area {s not vacant and developable. 0
28441 0.152434 0.153434 37.786652 1.908644 B2204,128 [The identified area is the rear yard of an existing developed property. Wentified area is not vacant and developable. 0
Due to steep stopes, the identified area varies in width from 43 feet south) to 12 feet (noith). [dentificd areats an frregular
28442 0.087768 0037768 377860652 1.908644 B706,L1 &3 [shape. While there Is an unimproved right-of-way to access the area, said right-of-way has not been developed due tosteep 0
slopes, Identified area is not developabla,
This area Is located on 2 property with a censervation restrictionfeasement in favor of the NjOEP, which was executed on June
48443 0227023 0227023 37.786552 1.908644 B1301, 124.01 }18, 2024, The deed of dedication for public open space was retorded on September 23, 2015, identified areals not o
developabla,
1301, 124.01 & This area ks located on properties with a consenvation restriction/easement in favor of the NIDEP, whith was executed on June
28444 6457433 6457533 37.786652 1.902644 B2204, 134 18, 2024, The deed of dedication for public open space was recorded on September 23, 2015, Identified area is not 1]
" developable.
28445 0125118 0125148 37786452 1508644 B710,L9 The l.clenn'ﬁed a-rea is l‘u&; located within a 100" wide utiity easement, which contains overhead electric nes and underground °
gas Fnes. ldentified afea is not developable.
This area ks bocated on 3 property with a conservation restrictionfeasement in favor of the NIDEP, which was executed on June
18, 2024, The deed of deditation for public open space was recorded on September 23, 2015, Additionally, a water body tothe
28445 1383109 1383109 37785852 1903644 B1301, 12401 [north is identified as a hakitat for the Biack-crowned Night Heron, a State Trreatened species. The presence of a State 0
Threatened species requires 3 150-foot Riparian buffer. Sald buffer encompasses tha northern half of the acea. identified area
fs not developable.
28447 0.686572 0.685572 37786652 | 0844 B603, 134 This area is vatant. However, there is 0.0231 acres of steep stopes within the identified 2rea slong Magnolia Avenue. 0663
Therefore, the vacant developable atres is only 0.663.
28443 0.141081 0141081 37.78£652 1.508644 B503,124  [This area is developabie. 0.141
The ldentified area is partiay located on Lot 203, whichis developed with an esisting electric substation. Lot 2,05 is cusrently
B1102, 12034 vacari. However, wetlands to the souttraest are kdentified a5 a habitat for the Black-crowned Night Heron and Wood Turtle, a
28449 2258395 22583335 37.786652 1808644 205 State Threatened species, which classifies the wetlands as being of exceptional vatue and requiring a 150-foot buffer, Said o
buffer encompasses 0371749 acres of the southwest corner of the area. Additionally, neither property has street frontage.
identified 2rea is not developable,

1/2172025
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Borough of Montvale: DCA Land Capacity Factor Analysis

DCA CbjectiD

Weighted Acres

Vacand Acrest

Nunidipal
Totat

Municipal
Percent of

Region

Block{s) / Los)

Firdings/Comments

Adjusted
Davelopable Acres

28450

2.123283

2123263

37.7665852

1.808644

Bi201,L10

An arez of wetlands and assodated 50-foot buffer divide this area Into three sections, 2 163.8 square foot section, 3 0.038-acre
section, 2nd & 0.683-a¢ce section. The 16,8 square foot section and 0.098-a¢re section are too small to be developed, while the
0.683-acre seclivn tould be developed. However, none of the three sections have street frontage. Furthermare, this ereals
located on 2 property developed with recreation fieids. ldentified area is not developable.

28451

0247851

0247861

37.786552

1.502644

81103, 13

This area bs located on a property that is avned by a private utfity, Tenneco, inc, Tenn. Gas Pipehne Div. Block 1201, Lot 101s
traversed by a 100’ wide utdity easement located to the north of the identified area, which contains overhead electric Fnes and
underground gas nes. The identified area vares in width from 51 feet along Spring VaBey Road to 18 feet at the rear [east).
Araa is approximalely 44 feet wide 50 feet from the right-of-way. Areais 322 feetlong. Identified areais not developable.

28452

2319786

231976

37.726652

1.903644

B120%, L10

This area has two sections, an eastern seckion with no divect street frontage containing 2018 acres and a western section
tocated along Hiton Place containing D.298 acres. The western section is divided into two pieces by an area of steep slopes,
which totals 0254 acres. Furthermore, the area is located on a property that is developed with recreationa! fields. The ldentified
area s not developable.

28453

03856798

035798

37.786652

1,908644

B2&0%, 132

This ' L™-shaped arez is the side yard of an esisting developed property. The *1° portion of the areais 62.7 fect wide and 3206
feet bong, while the *_" portion of the area s 141 featwide and 1552 feet long. identified area ls not devalopable.

28454

0236205

0236205

37.786652

1.908544

B260%, L32

The ldentified area bs 5382 feet fong and varies in width from 71.4 feet (west) 10 0.43 feat (easth, The zreals located onan

[existing developed property. Identified area ts not developable,

28455

632069

632069

37.786652

1.908644

B1002, L7

This area is on 2 property that has a deed restriction Emiting the use to water Lty and related purposes. Additonatly, the
property contains a Category One [C1°) Stream ta the west of the identified area, which requives a 300-foot buffer. This buffer
encompasses 3.549752 atres. Additonally, wetiands to the west are identified as a habitat for the Black-crowned hight Heron
and Wood Turtle, State Threatened spedes, which cfassifies the wetlands as being of exceptional value and requires 2 150-foot
butfer. This buffer encompasses 1.850347 acres. Furthermore, 037535 acres of steep slopes are scattered across the property,
These emdronmental features total 3.721635 acres, which would reduce the develspable acres to 2593055 acres. Dus to these
factors, the identified area is not developable.

28455

10325087

10325027

37.786652

1.902644

810017

This area Is on a property that has a deed restriction kmiting the use towater ity and refated purposes. Additionaly, the
property contalns a Category One {“C17) Stream ta the east of the identified area, which requires a 300-foot buffer. This buffer
encompasses 4.976932 atres. Addmionafly, wetiands to the east are ldentified as a habitat for the Black-crovmad Night Heron
and Wood Turtle, The 150-foot wetlands buffer encompasses 2. 269852 acres of the area. Furthermore, there are 0.302938
zcres of steep slopes in the area. These emvironmental Teatures total 5.169416 acres, which would reduce the developatie
zcres ta 5135671 acres. Due ta these factors, the identified area is not developatle,

28457

0165702

0.165702

37.788652

1902644

B203, 116 & 17

The identified area is the rear yard of homes kocated in New York State. Sald arez does not have street frontage. Identified area
is not developable.

28458

0185174

0.185174

37.786652

1.902644

8203, Li5

The Identified area [s the rear yard of 2 home located in Hew York State. Sald area does not have street frontage. Kentified
area is not developable.

Total

#7.786653

37.786653

0.804081

* Tha DCA GIS attrfoute table labels this cotumn as “vacant acres”, not developable acres.

172172025
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Barough of Upper
Sadd'e River

Borough of

New York State

Park Ridge
Borough of
Wooddlf Lake
ENVIRONMENTAL CONSTRAINTS WITH Legend
=21 Municipal Boundary Wetlands N
NJDCA LAND CAPACITY ANALYSIS RESULTS £33 rorcn o i 0 o o
BOROUGH OF MONTVALE P NDCA Land Capadity Anatysis Resuits [l 150-ft Wetlands Buffer 1 inch = 1,400 Feet k ———
BERGEN COUNTY, NEVY JERSEY Water Bodies EZZ) FEMA Special Flood Hazard Area ' Engineering
A Categoiy 1{C1) Stieams I 2seas with stopes 15% or greater & Design
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John S. Hogan
Bergen County Clerk

Bergen County Cle /i ‘), _
One Bergen County Plaza (/‘ \
Hackensack, NJ 07601

(201) 336-7000
www.bergencountyclerk.org/

OO

INSTRUMENT # 15-071351
V 02056 1491
RECORDED DATE: 09/23/2015 11:16:17 AM

Document Type: Deed

Transaction #: 7054473
Document Page Count: 4
Operator Id: CLERK

RETURN TO:

ROBERT T REGAN ESQ
345 KINDERKAMACK ROAD
PO BOX 214

SUBMITTED BY:

WESTWOOD NJ 07675 ® § /
< . E
PRIMARY NAME SECONDARY.NAME
BEAR BAN BUILDERS LLC MONTVALE BORGUGH OF
.{ V

ASSOCIATED DOCUMENT(S):

MUNICIPALITY: MONTVALE

k(' /{/ P
INSTRUMENT #: 15-0713
Recorded Date: 09;23/2015 19 Jé 1,7 AM

LOT: 24.01
BLOCK: 1301
| hereby CERTIFY that this dobur{] nt: is recorded
FEES / TAXES: in the Clerk’s Office in Bergen County, “New
Recording: $73.00 % A_.

Total: 73.00

. $ John S. Hogan

Bergen County Clerk
OFFICIAL RECORDING COVER PAGE Page 1 of 5

PLEASE DO NOT DETACH

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

NOTE: If document data differs from cover sheet, document data always supersedes.
*COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORMATION.
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Prepared by:

BEATTI DOVANO, IA.C
By: .
timo A. Del Vecchio, Esq.

An Attorney at Law of New Jersey

DEED OF DEDICATION
For Public Open Space
Tor Eublic Open Space i

A 15-071351  Deed
/B Borough of Montvale, NJ V Bk: 02056 Pg: 1491-1495 Rec. Fee §73.00
“ Ve %Ml John S. Hogan, Bergen County Clerk
: Q py Recorded 09/23/2015 11:16:17 AM
( AL

This Deed is made aél‘.(ﬁ; 'Qéptcmber 03,2015

'\.:x; [ '
BETWEEN: BEA?f{f AN BUILDERS, LLC, a New Jersey Limited
Liability'Conipany, with offices at 28 West Grand
Mo

bY

Avenue #1 13
referred to as Grah;oi'%
g\"/ ) S S

of the State of New Jersey;.

BOROUGH OF MON{ ?

/ntv((ale, New Jersey 07645, hereinafter

E, a municipal corporation
aintaining offices at

12 Mercedes Drive, Montvalg, County of Bergen
and State of New Jersey 07645,Yﬁ\§;ei/nafter referred to as
@

Grantee.

4 )“1

The words "Grantor" and "Grantee" shall mean all Grantors and "'ali'éTat}}gcs listed above.

Transfer of Ownership. The Grantor grants and con%é{frmsfers ownership

of) the property described below to the Grantee. This transfer is made for’ ﬂ(l’e/siir)n of One and
00/100 ($1.00) Dollar. The Grantor acknowledges receipt of this money. <7 A

\"‘\{ J;/

Tax Map Reference. (N.J.S.A. 46:15-2.1) Borough of Montvale, e\?’ "jérsey,

Block 1301, Lot 24.01

Property. The property consists of the land and all the buildings and structures
on the land in the BOROUGH OF MONTVALE, COUNTY OF BERGEN and STATE OF
NEW JERSEY for the purposes set forth below. The legal descriptions are as follows:

SEE EXHIBIT “A” ATTACHED HERETO.

Commonly known as Woodland Road, Montvale, New Jersey

Being a portion of the same premises conveyed to Grantor herein by Deed dated February
12, 2014 from Erika Hessler recorded in the Bergen County Clerk’s Office on February 21, 2014

in Book 1622 at Page 1459.

1238803_1\007681

Bergen County Clerk

V BK 02056 PG 1492

09/23/2015 11:16 AM 20of5
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| \ l: |

A N
v DESCRIPTION OF
PROPOSED LOT 24.01 IN BLOCK 1301
(CONSERVATION AREA)
» ‘_[’“ El? ENCOMPASSING ALL OF LOT 39 IN BLOCK 2204,

T . A PORTION OF LOT 40 IN BLOCK 2204,

MCN I..Y AND A PORTION OF LOT 26 IN BLOCK 1301
AI- BOROUGH OF MONTVALE

ENGINEERING, LLC. BERGEN COUNTY, NEW JERSEY

parcel of land and premises, situate, lying, and being in the Borough of Montvale, Bergen
County, New Jerséy, %

ALL that certain lrapt'g
scr 'bed as follows:
¢

Being a portion of Iands/ ot Bear-Ban Builders, LLC and formerly of Henry J. Bonnabel, to be deeded to the
Borough of Montvale, ‘and be;{ng more particularly described as follows;

\& \
BEGINNING at a point in lhéfé utherly line of a parcel of land to be dedicated to the Borough of Montvale
for road purposes where the same g’ ln’ersected by the division line between the herein described lot on the
west and tax map lot 38, block 220 o }e -east, and running thence:

1) S 03%2'59" E, along the easterly Ime d(lhe herein described fract, a distance of 347.79 feet to a point
and corner, thence;

2) S85°29'57" W, along the southerly line of th€ he?em described tract, a distance of 456.45 feet to a point
and corner, lhence

3) N 19°26'08" W, along the westerly line of the herem)de/cnbed tract, a distance of 406.00 feet to a point,
thence;

4) N 20°25'56" W, continuing along the same, a dlstance of 99; )2 feet to a point and corner, therice;

5) §89°31'10" E, along the northerly line of the herein descnbéd act a distance of 235.60 feet to a point
and corner, thence;

6) S 03%0'55" E, along the easterly line of the herein described tract ffn dlﬁ}ance of 252,08 feet to a point,
thence;

7) 8 27°43'09" E, along the northeasterly line of the herein described lragi A ds;lance of 179.36 feet to a
point, thence; :

8) S 45°14'12"E, along the same, a distance of 363.17 fest to a point, lhence

9) S 63°07'47" E, continuing along the same, a distance of 175.32 feet to a pomt i P{s vﬁﬁterly line of the
aforesaid lands to be dedicated to the Borough of Montvale for road purposes, theride

10) S 00°17'01" W, along the westerly line of said lands to be dedicated for road purpo&es,/a distance of
183.22 feel to a point, thence;

11) N 89°49'01" E, along the southerly line of said lands to be dedicated for road purposes, a distance of
163.72 feet to a point in the same and to the point and place of BEGINNING.

The above description encompasses 444,131 square feet, 10.196 acres and is as shown on a map entitled "Minor
Subdivision Plat, Woodland Heights, Woodland Road," revised 04/30/2014 and prepared by McNally Engineering,
LLC of Oakland, NJ. The said plan was revised from the 08/11/2008 approved Minor Subdivision Plat to reflect
the changes required by the resolution of approval dated December 2, 2008 and to correct the proposed lot

numbers.
AP

evin S, Bogermarf P.L
NJ License # 41379
May 29, 2014

EXHIBIT "A" Page 1 of 1

169 RAMAPO VALLEY ROAD, OAKLAND, NEW JERSEY 07436

TEL: 201.337.9051 * FAX: 201.337.3391

CERTIFICATE C 27928700, EXP. 8
Bergen County Clerk V BK 02056 PG 1493 09/23/2015 11:16 AM 3of5
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SUBJECT to covenants, restrictions and easements of record and such facts as may be
shown by survey prepared by McNally Engineering, LLC, dated December, 2007, revised
through the date of this Deed.

SUBJECT to Conservation Restriction/Easement in favor of the New Jersey Department
of Environmental Protection granted simultaneously with this Deed.

SUBJECT to easements and setback lines as shown on proposed “Minor Subdivision
Plat, Woodland Heights, Woodland Road,” last revised on April 30, 2014 and prepared by
McNally Engi/cering, LEC.

Y
SUBJEé 'to municipal and governmental regulations, if any, provided it is not the intent
of the parties to m‘ake) {hepl restrictive covenants.

PROVIDED, FURT,H that the Property shall only be used as shown on the Site
Layout Plan as open spacé’/ en to the General Public, and shall forever be retained and
preserved in its natural, scenic a d open space condition and there shall be no use permitted of
the Property that will impair orin erfgarg with these conservation values of the Property, and the
erection of any structures by Grantor' Qr/ i tee, including, without limitation, any buildings,
fences, billboards, and benches are expressly pr hibited. Without limiting the foregoing, the
storage or dumping of trash, hazardous or toxic rr%’terlals, the placement of underground storage
tanks, or any other act or omission which wottld-pe contrary to the grant of Conservation
Restriction/Easement to the New Jersey Departmen\tfg)f Env1romnental Protection is expressly
prohibited; and v /,

4

PROVIDED, FURTHER, that the Grantor grants anc{( cofveys to the Grantee, to the
extent that the Grantor has any right to do so, if any, access to the P pe Y.

Promises by Grantor, The Grantor promlses that the Grantoz has. done no act to
encumber the property. This promise is called a "covenant as to grantor's af 4 (N J.S.A. 46:4-
6). This promise means that the Grantor has not allowed anyone else to obtain. an;ﬁ 9 al rights
which affect the property (such as by making a mortgage or allowing a _)udgmen\t tL i;e entered
against the Grantor).

Signatures. The Grantor signs this Deed as of the date at the top of the first page.

WITNESSED BY: GRANTOR:
BEAR-BAN BUILDERS, LLC
/@WM e/
koo (. Do)l " Name:/(obertE. Myers
Title: ¥ Managing Member
2

1238803_11007681

Bergen County Clerk V BK 02056 PG 1494 09/23/2015 11:16 AM 40of 5
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"tl‘

STATE OF NEW JERSEY
SS:
COUNTY OF BERGEN

I CERTIFY that on September (33, 2015, Robert E. Myers personally came before me
and this person acknowledged under oath, to my satisfaction, that:

(1)  this person signed, sealed and delivered the attached document as
Managing Member of BEAR-BAN BUILDERS, LLC, the limited
liability company named in this document;

S > this document was signed and made by the corporation as its voluntary act
( ) jgnd deed by virtue of authority from its Board of Directors; and

3) \thls deed was made for One and 00/100 ($1.00) Doiiar as the full and
HJ{L T;lderatlon paid or to be paid for the transfer of title. (Such
onsi fon is defined in N.J.S.A. 46:15-5).

- abliee Attorney at Law
/of the State-of I)Jéw Jersey

1238803_1\007681

Bergen County Clerk BK 02056 PG 1495 09/23/20156 11:16 AM  50of5 ** End of Document **
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John S. Hogan
Bergen County Clerk

Bergen County Clerk

One Bergen County Plaza
Hackensack, NJ 07601
(201) 336-7000
www.bergencountyclerk.org/

TR

INSTRUMENT# 2024019836
V 6211 166
RECORDED DATE: 04/11/2024

Document Type: DEED AND REALTY TAX FEES

Transaction #: 1983042
Document Page Count: 8
Operator Id: ERECORD

RETURN TO:
PO Box 2525

SUBMITTED BY:
SIMPLIFILE
4844 North 300 West, Suite 202

{ ) ),_
: T PROVO ,UT 84604
PRIMARY NAME ke :7\//”) SECONDARY NAME
MONTVALE BOROUGH OF Nl 4 ol VEOLIA WATER NEW JERSEY INC
G ),J P
ADDITIONAL PRIMARY NAMES {7’ | ADDITIONAL SECONDARY NAMES
X7
"\Q/ 5 -\j/.‘..
MARGINAL REFERENCES: File Number: Volumvé‘ /"Page-

DOCUMENT DATE: 03/13/2024
MUNICIPALITY: MONTVALE

|Né1{RdME|~;T# 2024019836

LOT:7 Recorded )nﬁ? 04/11/2024
BLOCK: 1002 hE /)
I hereby Ggi‘EBJI\IFY that this document is recorded
FEES! TAXES: in the Cle éﬁ"c?}n Bergen County, New
RECORDING FEE $20.00 Jersey.
STATE RECORDING FEE $35.00 (( / .
COUNTY RECORDING FEE $35.00 ¥4
TAX ABSTRACT-STATE $5.00 (]
TAX ABSTRACT-COUNTY $5.00
HOMELESSNESS TRUST FUND $3.00 \ 9 n S. Hayan
HOMELESS CODE BLUE $2.00 Bergen Gol t?’ Clerk
NPNR $0.00
Basic County $0.00
Basic State $0.00
PHPF $0.00
Extra-Aide $0.00 Recording Fees: $105.00
Gen-Purpose $0.00 Realty Transfer Tax Fees: $0.00
Mansion-Tax $0.00 Consideration: $ 4725000.00
Total: $105.00
OFFICIAL RECORDING COVER PAGE Page 10 8

PLEASE DO NOT DETACH
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

NOTE: If document data differs from cover sheet, document data always supersedes.
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Bergen County Recording Data Page Official Use Only - Barcode
Honorable John 5. Hogan

Bergen County Clerk

Official Use Only — Realty Transfer Fee

A

Type of Document:
Deed

Date of Document:

< l‘az ))/

\\

A4

Second Party Name:
Veolia Water New Jersey Inc.

\}
/

O

First Party Name:

A \’/ A
|
Borough of Montvale l/

Additional Parties:

\4 r

r &
THE FOLLOWING SECTION IS REQUIRED\FO{DE DS ONLY
(ﬂ' A

Block: Lot: A8 /< )
&/
1002 7 ( N
Municipality: F /’/)
Montvale \/ P
. 4 i/ K\L

Consideration: W

$4,725,000.00

Mailing Address of Grantee:
200 Lake Shore Drive, Haworth, New Jersey 07641

THE FOLLOWING SECTION 1S FOR ORIGINAL MORTGAGE BOOKING & PAGE INFORMATION FOR ASSIGNMENTS,
RELEASES, SATISFACTIONS, DISCHARGES 8& OTHER ORIGINAL MORTGAGE AGREEMENTS ONLY

Original Book:

Original Page:

BERGEN COUNTY RECORDING DATA PAGE
Please do not detach this page from the original document as it
contains important recording information and is part of the permanent record.

Book5211/Page166

CFN#2024019836 Page 2 of 8
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Beed

This Deed is made on the ! 3 day of March, 2024, and delivered on the __[%  day of March, 2024,
BETWEEN

BOROUGH OF MONTVALE

a municipal corporation of the Statc of New Jersey

having its principal office at

12 DePiero Drive

Montvale, New Jersey 07645

referred to as the Grantor,

AND

VEOLIA WATER NEW JERSEY INC.

whose post office address is

200 Lake Shore Drive

Haworth, New Jersey 07641

referred to as the Grantee.

The words “Grantor” and® Jﬁntee“ shall mean all Grantors and all Grantees listed above,

1. Transfer of Ownership. 1¥ rantor grants and conveys (transfers ownership of) the property (called
the “*Property”} described béfow’to the Grantee. This transfer is made for the sum of Four Million Seven
Hundred Twenty-Five Tlmusand)aﬁq 00/100 Dollars (84,725,000.00).

Y A

The Grantor acknowledges receipt o\hl sf{ﬁoncy.
2. Tax Map Reference (N.J.S.A. 46:24‘@«:3)__’l\)/lunicipaiily of Montvale

Block No. 1002 Lot No. 7 ¥ ))S,Quahhu' No. Account No.

3. Property The Property consists of the land nnd( Il thig building and structures on the land in the Borough
of Montvale, County of Bergen and State of New Jersed. The legal description is:

Please see attached Legal Description annexed hcrcto\{@ made part hercof.

r 4
Being the same premises conveyed the Borough of Montvales y. Deed from Summit Ave Holding, LLC
dated November 2, 2022, recorded December 13, 2022 in 1ho&Bchcn County Clerk/Register’s Office in
Book V-4882, page 164. ( 3
N

Subject to existing easements and restrictions of record and the éﬂ'et’}; if any, of Municipal Zoning
Ordinances and other applicable govemmental regulations afTecting ﬂ;é an)ol said premises and such
state of facts as an accurate survey may disclose. . ~.:1

<4

The property is conveyed and accepted subject to the restriction that the pro;icl}y &‘.Ilali be used solely for
water utility and related purposes. This restriction shall be binding upon the Graptec, its successors,
grantees and assigns. This restriction may only be terminated by an aﬂlmmlwe\vme of the Mayor and
Cauncil of the Borough of Montvale. Grantee covenants and agrees that this restriction shall be included
in all future deeds for this property or any portion thereof. In the event that the property is no longer used
for water utility and related purposes, the Borough of Montvale shall have the right to re-acquire the

Property.

Prepared by: (For Recorders Use Only)

M& ‘t%*(%

David S. Lafferty, Esq.

Rook5211/Pace1687 CFN#202401Q082A4 Paage 3 of 8
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FIRST JERSEY

TITLE SERVICES

25-00 Broadway ¢ Fair Lawn, NJ 07410
(201) 791.4200

SCHEDULE A

ALL that ce ZI t parcel or tract of land, situate and lying in the Borough of Montvale
County of Be ta;e of New Jersey, and being more particularly described as follows

All that certain lot, pwubﬂ\i{z rei of land, with the buildings and improvements thereon erected,
lying and being in the Borough! ot Montvale, County of Bergen, State of New Jersey.

BEING known and designated aSQ.cd/f m/Block 1002 on the Borough of Montvale Tax Map.

BEING further described as Lot 7 in B]ockfIOOZ gs shown on a certain map filed in the Bergen
County Clerk's Office on October 1, 2014 as fdap)ilo 9587.

COMMONLY known as: 127 Summit Avenue, Moﬁfv,die NJ 07645

IN COMPLIANCE WITH Chapter 157, Laws of 1977, preTmJ gsherein are LOT 7, BLOCK
1002, on the Tax Map of the above municipality. i

Vs

PROPERTY DESCRIPTION
File No.: 24-470-NJ Page 1 of 1

Book5211/Page168 CFN#2024019836 Page 4 of 8
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The street address of the Property is: 127 Summit Avenue, Montvale, New Jersey 07645.

4. qun% 4@_} by Grantor,  The Grantor promises that the Grantor has done no act to encumber the
"Property«7This promise is called a “Covenant as to grantor's acis™ (N.1.S.A, 46:4-6).” This promise ’
means tgﬁz’:lt'e’ rantor has not allowed anyone else to obtain any legal rights which affect the
Property (Such g By making a mortgage or allowing a judgment to be entered against the Grantor).
&

wn

<
Slgnatures. mig'sdc?!_is signed and altested to by the Grantor's proper corporate officers as of
the date at the top oﬁi_@ p';p.agc. (Print name below each signature.)

. \*)/’) By Mt/&/%\

RMC, Borough Clerk h /‘ Michael N. Ghassali, Mayor
b % . \{Q T;'.} Borough of Mantvale
‘.‘ 2l

¥
STATE OF NEW JERSEY, COUNTY OF BERGEN

Witnessed or Attested by:

Fran Scordo,

o

<
{

7 o s
BE IT REMEMBERED, that on the 3 _ day of March, 2024, beforé me, the subscriber,
personally appeared Fran Scordo, who, being by me duly sivorn dih oath, deposes and makes proof |
to my satisfaction, that she is the Borough Clerk of the Borough of Mo’nl?!’c, /ﬁ]e Municipal Corporalion
named in the within Instrument; that Michael N. Ghassali, is the Mayar‘of said’ Borough; that the
execution, as well as the making of this Instcument, has been duly authorized by a'praper resolution of
the Governing Body; that deponent well knows the corporate seal of said Muit |};l(;o ération; and
that the scal affixed to said Instrument is the proper corporate seal and was thereto’affixed and said
Instrument signed and delivered by said Mayor as and for the voluntary act and deed 6 l} Municipal
Corporation, in the presence of said Clerk, who thereupon subscribed her name thereta{dsAliosting
witness; and that the full and actual consideration paid or to be paid for the transfer of title o r Alty
cvidenced by the within decd, as such consideration is defined in N.J.S.A. 46:15-5, is $4,725,000.00 1)/}

s

v //.: ¥ y

(57/(,&344 W | h
Fran Scordo, RMC, Barough Clerk .
hean Scocdo

Print M(I{m’ﬂﬁ'd title below s{ rmrmr ' d

Municipal ClediC .-
S‘ujn-a{ m.-m‘ S wirn +o. elxﬁr%
mMe on ‘NHJ? {31:D°‘1f!

RECORD AND RETURN TO: ’ MA.VL!A; 2oy

First Jersey Title Sufvicas, . ‘
Post Qffive Box 2528 /B :
Falr Lawn, New Jersey 07410 > : 1
- DAVD S LAPPLRTY

ATror0ey At tav
STATL O0F piw Ter¥]
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