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introduction

The Fair Housing Act of 1985 (the "FHA"), provided a constitutional oblgation for alt municipalities in the
State of New lersey to provide affordable housing, Every municipality in the State was required 1o provide
a “realistic opportunity for a fair share of its region's present and prospective needs for housing low- and
moderate-income families”. Through this law, a Housing Element became a mandatory part of municipal
master plan. In addition, a Fair Share Plan became mandatory which illustrated the means of achieving
the goals of the Housing Element,

Imitially, the FHA directed the New lersey Council on Affordabile Housing {COAH) to provide regulations
that permitted municipalities to prepare a comprehensive planning and implementation response to the
constitutionat obligation to provide a realistic opportunity for the provision of affordable housing. At the
time, COAH was directed to review the municipal Housing Element and Fair Share Plan and was
empowered to grant substantive certification. The Borough of Norwood entered into a settiement
agreement with FSHC on February 21, 2019.

The Borough of Norwood {the "Borough”) Planning Board endorsed a Housing Element and Fair Share
Plan on August 15, 2019, which consisted of modifications from the February 21, 2019, Settlement
Agreement.

Iry the Spring of 2024, the New lersey Legislature passed, and Governor Murphy signed Law A4/550 which
amended the Fair Housing Act (N..S.A. 52:27D0-301 et seq.). The amendments provided direction and
deadlines for how a municipality must meet its fourth-round affordable housing obligations.  This
tagislative effort was intended to create a more efficient, open, and transparent process for the fourth
round and all subsequent rounds,

To effectuate compliance with the Fourth Round of Affordable Housing, menicipalities must complete a
series of steps and, i the steps are timely completed, the murnicipality retains immunity from all
exclusionary zoning lawsuits, including immunity frem builder’s remedy lawsuifs. The steps are as
follows:

1. Establish Present and Prospective Need Obligation Numbers -~ January 31, 2025. The legislation
required municipalities to adopt a Present- and Prospective Need Obligation numbers by
resolution by lanuary 31, 2025,

2. Period to Challenge Numbers — February 1, 2025 to February 28, 2025, Interested parties can file
a challenge to the municipality’s adopted numbers,

3. If Challenged, Numbers Reviewed and Settled — March 1, 2025 to Aprill, 2025. The Affordable
housing Dispute Resofution program will review the municipality’s proposed obligation numbers
and review the challenge presented,

4. Davelopment of Housing Elemant and Fair Share Plan — fune 30, 2025. The HEFSP must contain
several components which must provide a realistic opportunity for the development of affordable
housing units that will satisfy the Town's ultimate fourth-round afferdable housing obligation
after consideration of adjustments to the Borough's prospective need number by factors such a3
insufficient vacant land on which to construct housing, The statutory components of the HEFSP
include, among other things, an inventory of housing, demographic and employment analyses,
and considerations of lands for suitable housing developrrent. This document will also cantain
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areas recommended for rezoning, redevelopment, or other land use strategies to effectuate such
housing development, This document will address all of the statutory criteria required by the
legislation to achieve confarmance with this step.

5. Challenge of Housing Element and Fair Share Plan — August 31, 2025 to December 31, 2025.
Interested parties can file a challenge to the validity of the plan and the strategies to address the
obligation contained therein- by August 31, 2025, Municipalities will have until December 31,
2025 to settle any challenge or provide an explanation as to why some or all the requested
changes from the intervening party will not be made. |If there is & settlement, it must be
reviewed and approved by the Supreme Court where the assigned Mount Laurel Judge for the
county issues an arder aparoving the settlement and the equivatent of a judgment of compliance
and repose which is a form of parmanent immunity from exclusionary zoning lawsuits for the
Fourth Round. If there is no settiement the Program will review the plan and issue a
recommendation which goes to the Superior Court where the assigned Mount Laurel Judge for
the county issues a decision.

6. Final Compliance Deadline — March 31, 2026. Deadtine for municipalities to amend its HEFSP in
the event the Rorough needs to make any changes pursuant to a settlement or a decision of the
Court in response to a challenge, and the deadline for the Borough to adopt the implementing
ordinances to align with the plan.

Municipal Summary

The Borough of Norwood has an area of approximately 2.8 square miles and is located in the
northeastern section of Bergen County, New Jersey. The Borough is bound by the Borough of Northvale
and Borough of Rockleigh to the north, Borough of Did Tappan to the west, Borough of Harrington Park
and the Borough of Closter to the south, and the Boraugh of Alpine 1o the east. Bergen County is part of
Houslng Region 1 as established by COAH consisting of Bergen, Passaic, Hudson, and Sussex Counties,

The Borough is completely built out with predominantly single-family residences accounting for the
majority of land use types. Limited vacant parcels, public opens pace, and environmental constraints limit
future residential and commercial growth.

Between 2010 and 2020, Norwood's population increased siightly from 5,711 people in 2010 to 5,752
people in 2020,
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Content of Housing Element

The Fair Housing Act requires that “the housing element be designed to achieve the poat of access to
affordable housing to meet present and prospective housing needs, with particular attention to low- and
maderate-inceme housing”. As per the MLUL, specifically NJS.A. 52:27D-310, a housing elemeant must
contain at least the following items:

d.

An inventory of the Borough's housing stock by age, condition, purchase or rental value,
occupancy characteristics and type, including the number of units affordable to low- and
moderate-income households and substandard housing capable of being rehahiiitated, and in
conducting this inventory the municipality shall have access, an a confidantial bases for the sole
purpose of conducting the inventary, to all necessary properly tax assessment records and
information in the assessor's office, including but not limited to the property records cards;
Projection of the municipality’s housing stock, including the probable fuiure construction of low-
and moderate-income housing, for the next ten years, taking into account, but not necessarily
limited to, construction permits issues, approvals of applications for development and probable
residential development of lands;

An analysis of the municipality's demographic characteristics, Including but not necessarily #mited
to household size, incorme level, and age;

An analysis of the existing and probable future employment characteristics of the municipality;

A determination of the municipality's present and prospective fair share for low- and moderate-
income housing and its capacity to accommodate its present and prospective housing needs,
including its fair share for low- and maderate-income housing, as established pursuant to section
2ofP.L.2024.¢2(C.52:27D-304.1):

A consideration of the lands that are most appropriate for construction of tow- and moderate-
income housing and of existing structures most appropriate for conversion to, or rehabititation
for, low- and moderate-income housing, including a consideration of lands of developers who
have expressed a commitment to provide low- and maderate-income housing:

An analysis of the extent to which municipal ordinances and other local factors advance or
detract from the goal of preserving muitigenerational family continuity as expressed in
recommendations of the Multigenerational Family Mousing Centinuity Commission, adopted
pursuant to paragraph (1) of subsection f. of section 1 of L 2021 ¢273(C.52:27D-379.20):

For a2 municipality located within the jurisdiction of the Highlands Water Protection and Planning
Council, established pursuant to P.L.2024.¢2(C.52:27(3-304. 1), and analysis of compliance of the
housing element with the Highlands Regional Master Plan of lands in the Highlands Preservation
Area, and lands in the Highlands Pianning Area for Highlands-conforming municipatities, This
analysis shall include the consideration of apportunities for redeveloprnent of existing developed
lands into inclusionary or 100 percent affordable housing, or both and opportunities for 100
percent affordable housing in both the Highlands Planning Area and Highlands Preservation Area
that are consistent with the Highlands regional master plan; and

An analysis of consistency with the State Development and Redevelopment Plan, including water,
wastewater, stormwater, and multi-modal transportations based on guidance and technical
assistance from the State Planning Commission.
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Housing Element

inventory of Norwood's Housing Stock
The following housing data was sourced from the 201.8-2023 five-year ACS estimates.

Housing Type

According to the 2023 ACS, there are

2,046 housing units in the Borough of

Norwood, The Borough's housing 1-unit, detached 1,339 65 4%
s.tock rnciudes_ single-family detached, 1-unit, attached 361 17.6%
single family attached {i.e .

' . _ Z Units 34 1.7%
townhomes), multi-family dwellings. S or 4 omit o -
Single-family  detached  dwellings 2 Un? : : 5.2%
comprise  the majority of the 510 3 units 7 0.4%
Borough's housing stock with a  total 1010 19 units 0 0.0%
of 1,339 or 65.4% Single-famity- | 200r more units 193 9.7%
attached homes comprise 361 or Mobile home 0 0.0%
17.6% of Norwood's housing stock. As Qther 0 0.0%

the chart on the right indicates there
are 34, two-unit dwellings and 208, 5 Sowrce: 2023 ACS Table DPO4
ar mare-unit buildings.

Qccupancy Status

According 10 the 2023 ACS estimates, 80.2% of the Borough’s cccupied housing stock is owner occupied
while 19.8% Is renter occupied. The Borough's housing vacancy rate is estimated to be 2.1, while the
rental vacancy rate is estimated to be 0.0 in 2023.

The average household size in Norwood is 2.77 persons, while the average family size is 3.29 persans
according 10 the 2023 ACS (2023 ACS tables 51101}, See the table below for additional datails.

Decupancy Status

Owner Occupied 1,589 80.2%

Renter Occupied 392 19.8%

For rent 0 D'.D%

Rented, not accupied 0 0.0%

For Sale only 34 50.7%

Soid, no accupied 33 49,3%
Seasonal, recreational, or

aceasionat 0 0.0%

For migrant workers 0 0.0%

{Other 4] 0.0%

Source: 2023 ACS tables DRO4 & B2R004
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Value and Rent of Housing Stock

The ACS provides value estimates far owner-occupied housing units, Norwood's estimated 964 owner-
occupied housing units, the majority of homes (60.7%) are valued at between $500,000 to $599,999
while there are 232 homes valued between5300,000 to 5499999, No homes are valued between
$150,000 £0 199,999 in the Borough. See the table below for details,

Value of Owner-Occupied Units

1ess Than $149,999 61 3.8%
$150,000 to $199,595 0 0.0%
5200,000 16 $299,999 76 4.8%
$300,000 1o 5499,99% 232 14.6%
$500,000 to $999,599 964 £0.7%

Source; 2023 ACS table DPO4

Over 48% of rentals in Norwood have rents priced of 53,000 or more per month.  Units with rents of
$2,500 or more comprise only 2.9% of rentals in the Borough. There are no units with rent between
52,500 to 52,995 in Norwaod. See the table below for more information.

f Rental

Less Than 51,499

51,500 to 1,999 02
£2,000 to 2,499 56
$2 500 to $2,999 0

Source: 2023 ACS table DPO4

Condition of Housing Stock

The Census does not ciassify housing units as standard or substandard, but it can provide an estimate of
substandard housing units that are occuplied by low- and moderate-income househaolds, The Appellate
Diviston upheld COAH's use of three indicators to determine substandard housing in the 5tate. Those
three indicators are houses built before 195% and which are overcrowded with more than one person per
room. The second indicator is homes lacking complete plumbing and the third indicator are homes
lacking kitchen Tacilities,

The Census indicators avaitable at the municipal fevel indicate a sound housing stock, as displayed by the
following three (3) data tables. According to the 2023 ACS, 0.9% or 18 homes of occupied units within
the Borough lacked kitchen, and 1.4% or 27 homes lacked telephone service. No units lacked complete
plumbing facilities.
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Condition of Housing Stock

Lacking complete plumbing facilities 0 0.0%
Lacking complete kitchen facilities 18 0.9%
No tetephone service available 27 1.4%

Source: 2023 ACS table DPO4

Housing with 1.01 or mare person per raom is an index of overcrowding, In 2023, the ACS found that
there were oniy 24 occupied housing units within the Borough that were “overcrowded”. It should be
noted that 98.8% of the housing units contained less than 1.00 persons per room,

1.00 or less t
1.01to 1.50 0.6%
n

Souyrce: 2023 ACS toble DPO4

Housing units built in 1975 or earlier are flagged instead of units built in 1959 or earlier. Research has
determined that units bullt 50 or more years ago are much more tikely to be in substandard condition,
Included in the rekabilitation calculation are overcrowded units and dilapidated housing. Overcrowded
units are defined by the U.5. Department of Mousing and Urban Development as those with more than
one parson living per room.

The table and bar graph on the following page provide the 2023 ACS data on the age of hausing stock.
Appraximately 45.9% of Norwood's housing stock was built before 1970, Units built before 1975 are a
factor in the determination of each municipality’s rehabilitation share. In Norwood, 943 units were
constructed prior to 1970. The Borough's Rehabilitation obligation is 15 units, reflecting the relatively
good condition of these older homes, The largest number of housing units constructed in the Borough
were builtin the 1990s, with 508 units or 24.8% housing units in the Borough.

Age of Housing Stock

Built 2020 or later 28 1.4%
Built 2010 to 2019 44 2.1%
3 Built 2000 to 2009 165 8.1% .
Built 1990 to 1999 508 24.8%
Built 1980 to 1989 270 13.2%
Built 1970 10 1979 90 4.4%
Built 1560 to 1969 345% 16.8%
Built 1250 to 1959 273 13.3%
Built 1940 1o 1949 23 1.1%
Built 1939 or earlier 302 14.7%

Source; 2023 ACS Table DPO4
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Age of Housing Stock
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Projection of Housing Stock

As per the MLUL specifically NJ.S.A 52:27D-310, a housing element must contain a projection of the
municipality’s housing stock, including the probable future construction of low- and moderate-income
housing for the next ten years, taking inta account, but net necessarily Himited to construction permits
issued, approvals of applications for development, and probable residential development of lands.

The Department of Community Affairs’ Division of Codes and Standards website provides data on
Certificates of Occupancy and demolition permits for both resldential and non-residential development.
Within the Division of Codes and Standards website is the New lersey Construction Reporter, which
contains building permit, certificate of occupancy (hereinafter “C0O"}, and demolition data that is
submitted by municipal construction officials within the State each month, The New Jersey Construction
Reparter has information dating back ta 2000, which can be used to show the Barough's historic
development trends.

As shown in the table below, 96 new homes/units were built and issues COs between 2013 and 2023
while 22 were demolished in the Borough of Norwood. As shown in the table below, the greatest
numbers of CO's Issued and demolitions occurred between 2019 and 2020,

Historic Trends of Residential COs and Demolition Permits

COs |ssued
Demolitions

Source: New Jersey Construction Reporter from the NJ DCA
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Looking at historic development patterns shown in the previous table. The Borough anticipates one (1)
multi-family townhome development in the next ten years,

Block 93, Lot 12, commonly identified as 400 Livingston Street received approval from the Borough of
Norwood Planning Beard on January 29, 2025, The Applicant was approved to construct a three-story,
multi-family building. The proposed building consisted of a total of 36 units inclusive of six {8} affordable
units. Of the six (&) affordable units, ane (1) witl be one bedroom, three {3) will be two bedroom, and two
(2) will be three badroom, A minitnum of thirteen (13%) percent of the units will be very low income and
no more than fifty {50%) percent of the units may be moderate income.

Norwood's Population Demographics

Norwood's population experienced a growth from 1920 to 1970 until a slight decline in 2010. From 2010
until present there has been a slight decline in population, The 2020 US Census Bureau reports the
Borough's population to be 5,641 people. Please see the table below for additional information. It shall
be noted that the five-year American Community Survey (hereinafter “"ACS") data from the US Census
Bureau provided estimates of population, housing and employment estimates between the major Census
reports each decade, Ir an effort to display the most up to date information, the data used in this report
is source from the 2018-2022 five-year ACS estimates,

Fopulation Growth

1520 820 45.4%
1930 1,358 65.6%6
1840 1,512 11.3%
1950 1,792 18.5%
1960 2,852 59.2%
1970 4,358 54.2%
1980 4,413 0.5%
1990 4,858 10.1%
2000 5,751 18.4%
2010 5,711 -0.7%
2020 5.641 -1.2%

Source: U5 Census Bureau, 2000, 2010, 2020

10
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Population Growth 192(3-2020
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Age Distribution of Population

Ther 2023 ACS estimates that 1,126 or 19.9% of the population is 65 years or older while the percentage
of children aged 19 or younger comprised 1,375 or 24.3% of the Borough's popuiation. Residents aged
45 to 54 years old comprised the largest age cohort with approximately 16.6% of residents fall in this
category. The ACS indicates that the Borough's median age was 47.5 years old. See the table below for
additional details.

Under 5 years 207
5to Byears 271
1010 14 years 483
15 10 19 years 404
20 to 24 years 318
2510 34 years 504
3510 44 years 518
45 to 54 years 950
55 to 59 years 506
60 to 64 years 371
65 to 74 years 409 B
7510 84 years 504
8% years and aver 213

Source: 2023 ACS Table DPOS

11
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Household Size and Type

According to the 2023 ACS estimates, Norwood contains 1,981 households. The Borough had a total of
1,523 or 76.9%, family households, Married-couple familles with children under 18 comprised 47.1% or
656 of housebolds within the Borough, whereas 23.1% or 458 were non-family househaolds in 2023, Non-
family households include persans living alone or a householder who is not related to any of the other
persons sharing their home,

Household Type and Size
Married couple family 1,394 91.5%
with children under 18 656 47.1%
Male Householder, no spouse 0 0.0%
Female Househoider, no spoyse 48 3.2%

Source: 2023 ACS Tauble §1101

As illustrated in the table below, the maost common household size within Norwood in 2023 was a 4 or
more-person household, which totated 30.5% of all households. Second most commaon was a 2-person
househiold with 28.7% of all households., Households of 1-person comprised 22.0% of all households
within the Borough. Finally, households of 3 persons comprised 18.8% of ali households,

Household Size Household Size
1-person 436 22.0%
Z-person 568 28.7%
3-person 372 18.8%
4 Qr mere person 605 30.5%

Sourcer 2023 ACS Table 52501

12
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income and Poverty Status

The ACS estimates that the median household income, the median family income, and the per capita
income for the Borough are greater than the incomes for Bergen County and New jersey. Norwood's
median household income is $48,057 greater than the County and $64,985 greater than the State’s. The
median family income in the borough is 536,879 greater than the County’s and $58,747 greater than the

State’s. The median per capita income for the borough is $1,375 greater than the State’s and $11,419
greater than the State’s,

Individual poverty is at 3.3% in Norwood compared to 6.6% in the County and 9.7% in the State. Poverty
within families is at 1.8% in the Borough compared to 5.1% in the County and 7.1% in the State’s, See the
table and chart on the next page for additional details,

income Characteristics

Median Household income 5164,766 5116,709 599,781
Madian Family income 4180,691 L143,812 5121,844
Per Capita Income 564,002 562,627 552,583
Poverty Status {Percent of People) 3.3% 6.6% 9.7%
Poverty Status (Percent of Families) 1.8% 5.1% 7.1%

Source: 2023 ACS table 51901, B19301, 51701, 51702

Income Characteristics

203000
S1H0,000
560,000
B 0,600
1200
& 1 EI0, 000
S80,000
560,000
Sa.000
420,000
i8]

Brorouph of Norwaood

Bargan County

M Jorany

B fedian Household Income w Mechan Farnily ingarms sRer Capia Ingome

According to the 2023 ACS data, a majority of households {35.5%) in Norwood earn $200,000 or mare per
vear, This compares to 27% of households in the County and 20.4% of households in the State. On the
opposite end of the spectrum, 18.3% or 364 of households earn $50,000 or less per year compared to
20.4% in the County and 25,3% in the Siate,

13
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Less Than 510,000 70 3.5% 12,831 3.6% 152,153.70 4.3%
$10,000 to $14,999 54 4.7% 8,198 2.3% 99,076.80 2.8%
515,000 to $24,999 53 4.7% 14,257.52 4.0% 180,461.30 5.1%
525,000 to $34,999 71 3.6% i4,257.52 4.0% 183,599.80 5.2%
535,000 to 549,999 76 3.8% 43,168.47 6.5% 275,538.10 7.59%
$50,000 to $74,939 140 7.1% 40,633.93 11.4% 467,076.30 13.2%
575,000 to $99,999 122 6.2% 38,851.74 10.9% 410,461 11.6%
100,000 to 270 . .
35149 999 13.6% 64,871.72 18.2% 640,460.07 18.1%
15 38]
Sgig'g?}g;o 381 19.2% 43,129 12.1% 403,384.10 11.4%
$200,000 or more 704 35.5% 96,238.26 : 721,845.20

Spurce: 2023 ACS table R19001 & 51801

Norwood’s Employment Demographics

This chapter provides a snapshot of employment within Norweood, including the types of industries within
the community, The 2023 ACS estimates that Norwood has 2,887 residents in the iabor force. The labor
force consists of approximately 98.8% employed person and only 1.2% unemployed persons,

The majority of works within the Borough are reported to be private wage and salary workers. Just over
2,377 or 83.3% of those employed falt into this category, Approximately 10.6% of workers are
governmeni employees and 6.1% are self-employed. The ACS estimates O workers are unpaid family

workers,
Class of Worker
Private wage and salary workers 2,377 83.3%
Government workers 303 10.6%
. Satf-—emplow?»d in own not 173 6.1%
incorporated business workers
Unpaid family workers ] 0.0%
Total Unemployed Residents 34 1.2%

Source; 2023 ACS Tuble DPQ3

Occupational Characteristics

The ACS estimates that 56.6% of the Borough's residents are employed in management, business,
stignce, and arts occupations. The sales and office occupations employ 732 residents or 25.7%, of the
working population.  Service occupations employs 85% or 243 residenis.  Natural resources,
construction, and maimenance occupations employs 118 residents or 4.1% and production,

14
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transportation, and material moving occupations emplays 145 residents or 5.1% of the working
population.

Employed Civilian Poputation By Occupation (Age 16 Years or Older

Management, business, . o
science, and arts occupations L615 56.6% 463,942 53.3%
Service occupations 243 8.5% £1,574 12.4%
Sales and office occupations 732 25.7% 101,185 20.4%
Natural resources,
construction, and maintenance 118 4.1% 25,740 5.2%
ercupations
Producti t tati
rodutction, transportation, 145 5.1% 472,480 8.6%

terial t

ACS Table DPO3

ource: 204

Employment Projections
The NITPA estimates that employment within the Borough will grow by 315 jobs by 2050. In order to
achieve this projection, Norwood would need to create 9 new jobs per year during the 35-year period.

Employment Projections

2015 1,810 :
2050 2,125 315 17.4%
Source: NJTEA Plan 2050, Appendix £: NJTAP Plan 2040, Appendix A {for 2020 data)

Empioyment by Professions

According to the 2023 ACS there were 2,853 persons in the employed labor foree in the Borough of
Norwoad and 34 were unemployed. Educational services, and health care and social assistance made up
the largest component of the workforce with 612 persons or 21.6%. The second largest cohort is
professional, scientific, and management, and administrative and waste management sarvices with 486
parsons or 17.0%. The table on the next page ilustrates the employed person by profession in more

detall,

15
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Employed Person by Profession

Agricutture, forestry, fishing and 0 0.0%
hunting, and mining

Construction 164 5.7%

Manufactiing 147 5.2%

Wholesale trade 151 5.3%

Retail trade 424 14,9%

Transportation and 46 1.6%

warehousing, and utilities

Information 178 6.2%

Finange and insurance, and real 181 €.3%
estate and rental and leasing

Professional, scientific, and 486 17.0%

management, and administrative
and waste management services

Educational services, and health 612 21.5%
care and social assistance
Arts, entertainment, and 121 4.2%

recreation, and accormnmaodation and
food services

Other services, except public 220 7.7%
administration
Public administration 123 4.3%

Source: 2023 ACS Table DPGC32

16
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Capacity for Fair Share
This chapter of the HEFSP provides the following information as reguired by the rutes;

» The Boraugh's capacity to accommodate its housing needs.

e A consideration of the lands that are most appropriate for construction of [ow- and moderate-
income housing and of the existing structures most appropriste for conversion to, or
rehabilitation for low- and moderate-income housing.

+ Lands of devefopers who have expressed a commitment to provide Jow- and moderate-income
housing.

e The location and capacities of existing and proposed water and sewer lines and facilities relevant
to the proposed affordable housing sites.

Land Capacity

Norwood's capacity to construct creditable units toward satisfying its affordable housing obligation s
determined by three components — available land, water capacity, and sewer capacity. Additionaily, land
development is limited by wetland and asscociated buffers, flood plains, parcel size, access to roads, and
municipal regulations.

Utility Capacity

The entire Borough of Norwood has sufficient overali water and sewer capacity ta serve any proposed
development. However, to determine if infrastructure upgrades are required, the Borough would need
to perform a detaited study of the sites and their surrounding utility infrastructure. The study would need
to include sanitary sewer and water service reporis for each development, the condition, size, location
and existing capacities and pressures would need to be determined.

Appropriate Locations for Affordable Housing

The Borough is a predominantly fully developed community with little opportonity for continued growth,
except for imited infill development and redevelopment. Most of the vacant [ands that exist within the
Barough are not appropriate for development because they are either too small, landiocked, or
environmentally constrained. The following properties would be most suited for future developrment:

- Bleck 184, Lot 1, Block 185, Lot 1, and Block 186, Lot 1 — assemblage of these three (3) lots would
resulf in 3,716 of site arez. All theee (3) lots are owned by the Borough of Norwood and have
access to roadways and utilities.

- Biock 183 Lot .01 — This lot consists of 2,196 acres and would not require assemblage, 1t is
privately owned but has aceess to roads and utilities,

- Block 93, Lot 12 - commonly identified as 400 Livingston Street received approval from the
Borough of Nerwood Planning Board on Jlanuary 29, 2025. The Applicant was approved to
construct a three-story, multi-family building, The proposed bullding consisted ot a total of 36
units inclusive of six {6) affordable units,

Anticipated Development Patterns
Anticipated land use patterns within the Borough of Norwood will follow the estabilished zoning map
(shown on the following page). The Borough has a variety of zoning districts including One-Family
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Multigenerational Family Housing Continuity

Pursuant to the Amended FHA, an analysis of the extent to which municipal ordinances and other tocal
factors advance or detract from the goal of preserving multigenerational family continuity as expressed In
the recommendations of the Multigenerationa! Famity Housing Continuity Commission.

November 8, 2021, the Senate and General Assembly of the State of New Jersey adopted C.52:27D-
329.20, which established the “Multigenerational Family Housing Continuity Commission” for the
purpose of conducting research, obtaining public input, and adopting recommandations on how to most
effectively advance the goal of enhancing multigenerational family housing continuity, which can be
defined broadly as the degrea to which senior citizens are able to reside at the homes of their extended
families.
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The bill requires each Municipality's Housing Plan Element to provide an analysis of the extent to which
municipal ordinances and other local factors advance or detract from the goal as described in the
recommendations of the commission,

The Borough of MNorwood has a2 history of being committed to promoting multigenerational family
continuity and will continue to do so through the Fourth Round, Norweod has diverse housing options in
a manner consistent with the regulation. Additionally, the Borough is employing a variety of approaches
to accomplish this task through a variety of housing types, existing senior housing options within the
Borough, and affordability lavels in close proximity 1o public transportation, shopping centers, and the
cammunity center,

Consistency with the State Development and Redevelopment Plan

The Fourth Round Housing Element and Fair Share Plan is consistent with the 2001 State Developrment
and Redevelopment Plan (SDRP) and the proposed SDRP that is currently tn cross-acceptance process as
the projects will provide a realistic opportunity for the construction of affordable housing as the projects
are located in State Planning area designated as PA-1, which Is the Metro Planning Area. Pursuant to the
SDRP, PA-1 is the preferred location for redevelopment for compact growth. The development of
affordable housing in PA-1 is consistent with the overall State Development and Redevelopment Pian goal
to direct redevelopment and growth into PA-1 areas as the intentlons of the Metrapolitan Planning Area
are to provide for much of the state’s future redevelopment promote growth in compact forms. The
Borough's Fourth Round Plan is consistent with the 2001 SDRP,
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Fair Share Plan

Content of Fair Share Plan
The Fair Share Plan contains the following inforenation;

¢ FRegional income limits;

« Description of existing credits intended to satisfy the obligation;

« Description of proposed mechanisms that will be used to meet any cutstanding obligations; and
*  Animplementation schedule that sets forth a detailed timeline for units to be approved.

Regional income Limits

Dwelling units are affordable to low- and moderate-income households if the maximum sales price or
rental cost is within their ability to pay such costs, based on a specific formula. COAH historically
provided income limits based upon the median gross household income of the affordable hausing region
in which the household is located. A moderate-income household is ane with a gross household income
equal to or more than 50% but less than 80% of the median gross regional household income. A low-
income household is one with a gross hausehold income equal to 50% or less of the median gross
regional househald income. Very-low-income households are those with a gross household income equal
to 20% or less of the median gross household income. Norwood is located in Region 1, which contains
Bergen, Hudson, Passaic, and Sussex County.

Using the 2024 regional income limits, a four-person household moderate-income is capped at 596,329,
Two-person households could make up to $77,064 and be considered a moderate-income household ar
make up to 548,165 and be considered a law-income househald, See the table below for greater detail,

2024 Regional Income Limits for Region 1

Median 584,288 596,329 $108,371 $120,412
Moderate 567,431 $77,064 586,697 $96,329
Low 542,144 548,165 554,185 560,206
Very Low $25,286 $28,859 $32,511 536,124

Present & Prospective Need Cbligation

The fair share affordable housing obligation consists of a rehabilitation component (present need) and a
new construction component (prospective need). Pursuant to the Amended Fair Housing Act {FHA), the
NI State Department of Community Affairs (DCA) was required to calculation the rehabilitation {present
nead) and prospective need obligations for municipalities within the State.  The Amended FHA entitled
municipalities to adjust the obligation if the information used in the DCA calculation was outdated or in
error, After reviewing the DCA methodology for the present and prospective need obligations, the
Borough determined that the DCA calculation for prospective need {162 units) was incorrect and adopted
a recatculated obligation (130 units) by the Mayor and Council {Resolution 202%-50) on lanuary 22, 2025,
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One party filed an objection to the Borough's adoption of the recalculated obligation, the New lersey
Builder's Association [NJBA}. In accordance with the Amended FHA, the Affordable Housing Dispute
Resolution Program (“Program”} held mediation sessions between the parties and a settlement was not
successful. The case was refarred to the assigned Mount tauref Judge. Mowever, the Borough has not
been appointed a Mount Laurel Judge and no official judgements have been placed on the Borough
determining the official Fourth Round Prospective Need Qbtigation,

Therefore, the Borough of Norwood has decided to implement the following Fourth Round Obligations in
an effort to meet the State’s June 30, 2024 deadline;

» Present/Rehabilitation Obligation of 15-unit.
*  Prospective Need Qbligation of 162 units.

Third Round Compliance Status

Pursuant to the Amended FHA, the Fourth Round Fair Share Plan is required to provide an assessment of
the degree to which the Third-Round fair share obligation has been met as established by a prior court
approval,  The municipality i required to determine to what extent the obligation is unfulfilled or
whether the municipality has excess credits.  if the Third-Round obligation remains unfulfilled the
municipality shall address the Third-Round unfulfilled obligation in this Fourth Round Fair Share Plan.
Units included as part of the municipality's unfulfilied prior round obligation shall net count towards the
¢ap on units in the municipality’s Fourth Round prospective need obligation. Additianally, the municipality
must demonstrate how any unsuccessful sites from the third round continue to present a realistic
opportunity for development,

The Third-Round obbigation as a result of the Settlermnent Agreéemernt between the Borough of Norwood
and the Fair Share Housing Center (FSHC), it was determined that the Bourgh of Norwood had a Third-
Round Prospective need of 267 units.

According to the Vacant Land Adjustment prepared by Kauker and Kauker, LLC, the Realistic Deveiopment
Patential {RDP} based on lack of land was 36 low- and moderate-income units, Pursuant 1o the
settlement Agreement, 10 units have been added (o the calculation of the RDP hecause of an approval of
521-525 Livingston Avenue in which 48 market-rate units were approved with no affordable housing set-
aside. Therefore, the Borough had a Third Round RDP of 46 low- and moderate-income units and an
unmet need of 221 units,

The Borough addressed its Prior Round RDP in the following manner;

Third Round Status
Atria Assisted Living, Tappan Road (constructed, age restricted} 10 credits
100% affordable housing development on Borough-owned site an McClellan 24 units

Street, including portions of Block 165, 168, and 169 (18 farmily rental units and 6
special needs units) (project never constructed)

Rental bonuses from 100% affordable development 12 credits

Total 46 credits
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Although the 100% affordable housing devetopment on Borough-owned site on McClellan Street has not
been constructed, the Borough is determined to utilize other Jocations within the Borough that are more
suitable. The site focated on McClelian Street would require an extensive and costly process of tree
reroval and earth moving to make the site buildable. The Borough has since resubmitted a new concept
plan with the structure closer to McCleilan Street and a Concept Plan is included in the Appendix.

Satisfaction of the Fourth Round Housing Obligation
The Borough is addressing the Fourth Round affordable housing obligation through a variety of
mechanisms including a rehabilltation program and zoning amendments,

Fresent Need (Rehabilitation) Chligation: 15 Units

The Borough of Norwood's rehabilitation obligation is 15 units. The Borough will address this obligation
through the continuation of a Borough run rehabilitatton program and participating in the Bergen County
Rehabilitation Program.

All rehabilitated units will comply with the definition of a substandard unit in N.J.A.C. 5:93-5.2(b), which
states “a umil with health and safety code violations that require the repair or replacement of a major
system”. Major systems include weatherization, roofing, plumbing, heating electricity, sanitary piumbing,
tead paint abatement, structural systems. Al units rehabilitated will be occupied by fow- and moderate-
income households and subject ta 10-year affordability contrals, which shall be place on the property in
the form of a deed restriction or lien. The following rehabilitation projects have taken place since 2019:

Narwood Gardens — Updated roof, gutters, and leaders in both buildings {12/31/201%)
Norwood Gardens - Rehabilitation of hallways. {3/19/2020)

MNorwood Gardens - New doors (3/16/2023)

Norwood Gardens — New Windows (11/6/2023)

B b

Norwood Gardens consists of 24 affordable units and the repair or replacement of a major system {as
noted above, the rehabilitation work that was completed between 2020-2023 would be characterized as
3 “major system”) would result in a fulfilling the 15 unrit present need obligation for the Fourth Round and
would provide the Borough with a credit of 9 units for future rounds.

Frospective Need (New Construction} Obligation: 162 Units

The Borough of Norwoed has performed a vacant land adjusiment which resulted in 2 Realistic
Cevelopment Potential of seven {7} affordable units. The Borough of Norwood Planning Board recently
approved the plans for 400 Livingston, a multi-family residential building inclusive of six {6} affordable
units. The six (6) units from this project and the seven (7} units equate to a total RDP of thirteen (13}
units. The Borough of Norwood praposes the following compliance mechanisms for the remaining seven
{7) units far the Fourth Round 2025-2035,

1. The Borough's existing affordable housing ordinances are attached and will remain in place
during the Fourtb Round. Additionally, the Borough will make all necessary modifications to the
ordinance to comply with any forthcoming Fourth Round requirements as updated regulations
and rules are released. This includes increasing the affordable housing set aside for rental units
to 20%, previously the set aside was 15%.
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2. The Borough will also add additional iots to the Atfordable Housing Gverlay Zoning District. These
lots will include:
a. Block 184, Lot 1, Black 185, Lot 1, and Biock 186 Lot 1; and
b. Block 183, Lot 1.04,
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Appendix

Resolution 2025-50 Adopting Borough Prospective and Present Need Obligation
Vacant Land Adjustment

Supparting Maps

Draft Zoning Amendments

Affordable Housing Trust Fund Qrdinance

Affirmative Marketing Plan

Draft Spending Plan

Program Settlemeant Recommendation

Third Round Concept Plan
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Vacant Land Adjustment

NJAC 5:93-4.2 provides & mechanism for a municipality to adjust its affordable housing obligations
based on a lack of vacant, available, suitable, developable, and approvable land. To demonstrate 3 lack of
capacity to address the Borough's municipal housing obligation, all vacant parcels in the municipality
were analyzed lo determine the development potential of each property, and the sum of potential units
is cornpared to the prospective need cbligation in the foregoing analysis. If there i insufficlent vacant
fand within the municipality to meet the obligation for new affordable units, the total prospective need
obligation Is adjusted accardingly,

Methodology

An analysis of existing fand uses and zoning the Borough was conducted to determine the Realistic
Development Potentiat (ROP), and an estimate of potential inclusionary affordable units was derived from
the RDP assuming a 20% affordable set-aside. Using data from the State of New lersey Tax Assessment
Records and New lersey envirenmental GIS records of all properties within the Borough were examined
to determine if they were vacant and developable. Properties reserved for public use, open space, listed
on the NJ ROSY, and those that were occupied by water bodies, steep slopes, wetlands, critical habitats,
and within a riparian buffer were removed as candidates for development. The remaining properties
wera then tested ta determing their ability to accommodate a minimum of five (5] units. Public and non-
profit owned properties of sufficient size to accommodate potential inclusionary development were also
included zs vacant and potentially developable in the analysis. Al properties with sufficient buildable
area to accommadate five (5) or more units were included In the determination of the RDP,

Underiying Assumptions for Realistic Development Potential

inclusionary Development

N.LA.C. 5:93-4.2(f) specifies that the RDP is based on an inclusionary zoning framework and available fand
is not assumed to be developed as 100% affordable housing. The minimum presumptive set aside far
affordable housing is 20%, or one in five units. As such, suitable development sites for inclusionary
development must have the capacity to provide a minimurn of five units.

Density and Minimum Project Size

According to the Second Round Rules, it 1s important to “consider the character of the area surrcunding
each site” when crafting assumptions underlying the intensity of residential development. As such, the
maximum density for each assemblage was determined as follows:

* The permitted density of each parcel pursuant to the Barough's Zoning Ordinance;

+ Minimum presumptive density of six units per acre as required by the Secand Round Rides where
permitted density is below six units per acre;

s Surrounding land uses;

s The need for affordable housing; and

o Density count of approved projects by the Planning or Zoning Board,
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Step L —Classification of Vacant Land

All properties with a tax class 1 (Vacant) and vacant properties with tax class 15C (Public) have been
included in the table within the appendix. The table includes delineation of all properties with
gnvironmentat constraints including wetlands, contamination, habitat iocation, FEMA flood area, steep
slopes, and open space. In addition {o envirpnmeantat constraints, the table also details the acreage for
each parcel,

Step 2 - Site Analysis

The sites were mapped using GIS and overlaid with Critical Hahitat, Steep Slopes, Flood Hazard, Wetlands,
and Waterbodies, Active Recreational tands, and Parklands and Open Space. Any properties impacted by
these environmental constraints have been noted in the table and were not considered for potential
development.

The %econd Round Rules established by the Council of Affordable Housing in NJA.C. 5:93 required
development potential to consider principles of sound land use planning in regard to density, and that the
minimum presumptive density be 6 du/ac. In conformance with this requirement, the analysis used
existing zoning densities to determing the number of units per acre that could be constructed. In cases
where permitted density under the zoning ordinance did not meet the minimom presumptive density,
the development potential was calculated at & units per acre. The acreage of the assemblages created
were multiplied by the permitted number of units per acre to determine the property yield, All vacant
assemblages whose vield was less than five units are noted in the table in orange,

The vacant fand inventory resulied in 319 parcels listed as vacant in the tax data obtained from the
Borough and GlIS. Of these 319 parcels in the list 297 can be excluded because they of environmental
constraints, which make the site unsuitable for development. Additionally, 17 luts were removed due to
size {Pursuant to $:93-4.2{c)2,a municipality shall exclude from the vacant land inventory any vacant
contiguous parcels of fand in private ownership of a size which would accommodate less than five
dwellings.},

Step 3~ Calculate Realistic Development Potential

The third step in the vacant land adjustment is calcidating the Realistic Development Potential (RDP).
Based on the remaining vacant parcels that have been determined sultable and developable. Pursuant to
N.JLA.C. 5:93-4.2(f), each remaining vacant site considered suitable and developable is assigned a
presumptive density of at feast 6 units per acre and a 20% set aside. There are three (3} parcels that have
not been eliminated pursuant to the criteria established in the regulations. These lands are listed in the
following Tabte,

145 11 Blanch Ave 1 1.16 B units/acre 0.2 1.39
183 1.01 MeClellan Street 1 2.20 & units/acre 0.2 2.64
a0 1 R.R. ROW 1 2.42 6 units/acre i3] 2.9

Total 6,93
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Based upon the information presented on the previous page, it is our opinion that the vacant developabie
lands can accommadate a total of 7 new build low- and moderate-income housing units. Therefare, the
Borough of Norwood has 2 Fourth Round RDP of 7 fow- and moderate-income units and an unmet need
of 155 units.

Vacant Parcels with Environmental Constraints
The following maps illustrate the application of the above methodalogy to all parcels in the Borough to
identify potentially developable vacant sites based on size and yietd.

Analtysis of the sites (with the ability to preduce 5 or more units at & du/acre on the Inventory if Vacant
Sites revealed that most of the vacant lane withint the Borough are environmentatly constrained.

30



BER-L-000543-25 06/27/2025 2:40:38 PM Pg 31 of 120

Trans ID: LCV20251881004

crowgh
oy

HER T

Roskizging B
Ber:

et B 1

.'.-«-‘»-"""""F 5

\\\I‘. g
WY 2.
B i} .
il 2Ee ) £
YEQE =
il S8E%
I o o u‘z .
Hollgez23 0 |t
28="587 o
Qa“ﬁg = “E i
L™ Emg h §
o gige| | i it
SESS Y i
§g5d it
S5 L
35
i

er Boraugi: =
HGarnen Lourty

T Canst

T

Legend
<4 Class § and 150
Raewpod Pamels




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 32 of 120 Trans ID: LCV20251881004

YTTOON Sooosstotarnngy

=5 =3 _—

N Hunos usBreg
PoOMION § Ybnoiog
sISA[eUY pueT JUBIEA

1RSI PUR SAHE ILOISIH
g andid

ARihny Usiatg
qBnosog Fld

Asumon webiag
yGhzwog ydiepooy

|




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 33 of 120 Trans ID: LCV20251881004

£N "iunc uablag
poosday Jo yBnascg
sisA{EUY puET JUBIRA
SUOKEd0T JejigeH
£ amnbig

EorRebrE) HE - ¢ W
PARILERAL] FmS - T ¥R

U [BRRES - T R
SWRHUEANIRS 2y oads mugh - T ey

SUOREIN JEYHeH

2i0q YiHadoou




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 34 of 120 Trans ID: LCV20251881004

VITOIN SEmees

5w o P Py

By
=0 =P £ a

N funcn uabiseg
poGAION JO YDnolog
SISAJRUY pUET] JUEIBA

UCHEBLHEIDSY [2IUSIULGIAUT
g aunbis

uafiisg

[

MR PREEE

ERAEF POMRITY
15 HooSH Fr
SERI JUSPE 30 FeR |
1¥3D) ERey LONda e UOTMSESS e TRTE
RS WO 1 SIS WRSLY LoRsany 30nasR puE] {0}
puafign ;

e
et b

i i P

H
]
g

r

" p—
-'\-*-.‘Fr- "




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 35 of 120 Trans ID: LCV20251881004

§ aunSig

s -, 7 e 45t 1EH BRI S Y FET
FN ‘Aumon usbisg ) : o i3 - ; s i o ey “wlfE Gugng
pooMacy 1o ybnolog : p . ) ; -
s|sAjeLy pusT UeIes,

asedg uad(y pue syled ‘SpURT paAlasald

Enosng
WENGEL DI




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 36 of 120 Trans ID: LCV20251881004

o

]

&

.g"g_, N

fxo=2 i
Gﬂmgé 4
th = 1

TR EE N il
80258 1 4l
i B0 i3

COll2ESet | it
[ gi

e5e e “oe I
oeaq i

> A
by H

b

e+

e
e
RN




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 37 of 120 Trans ID: LCV20251881004

I Aunoy usbiag
poosuop o ybnaolog
SISAJRUY PUET JUEIBA

sado|g deaig pue sadAz nog
¢ ambig

i =

e

Ei'\

i
o

o

Amnon vabiieg
phnedn g U EoYa0H

T
Auany velusg
[EneinE
uztde) FIg




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 38 of 120 Trans ID: LCV20251881004

e Lt g et i vy frre
—— i

VITOIN =22 R

2y fapbeks ]
T3 g P sl 2Ty R

T =T =3 =

ri ‘funog uabieg
poosuop o ybnoiog
SISA|EUY PURT JUBIEA

E00Y pIEZEH POO|3 YIN3d
Z adniy

fungg usbireg

uEnaing Fud)y

Ajuziag _._.m,? mm.
srBnouag yZispsoy

PIEERY: oL [RGB U A0E T




BER-L-000543-25

06/27/2025 2:40:38 PM Pg 39 of 120 Trans ID: LCV20251881004

Sausy

Reckiciah Sorco
Sergen

n---!i'"-"”

iy
i =8
N iy e
i} =W oy
/! gl‘*gz
£ il i) i
%‘E - x2e & %‘
i3 ESz g s :
& < Eooii g Y .0
a %D E oY Fal
503 1| L
B L W o g % H
Wt H3 TE ig 1
cEa P 53 !
SS5g i il
= i
$la i
L} E {
SHEHH
Y A il
- i ikl
\

Legend

Morsood farets

EEEEE wetlands (2020 Land Lhse Land Cover]

, i FW2 deseribing freshwater waterways dassified 25 having the abf@ifty bo sspport trout,

;— T desaizing these particufar waterways as "Moe-Yout”,

7T wettands 1555 Baiiter




BER-L-000543-25 06/27/2025 2:40:38 PM Pg 40 of 120 Trans ID: LCV20251881004

ARTICLE XI
Affordable Housing Requirements
|Added by Ord. No. 93-8-22; amended by Ord. No. 94-0-02]

WHEREAS, the Norwood Borough Planning Board has adopted a Housing Element and Fair Share Plan
Share Plan will be endorsed by the Borough Council. This Article implements and incorporates the
Housing Element and Fair Share Plan and addresses the requirements of N.JL.A.C, 5:93-1, et seq., as
amended and supplemented, NJ.A.C. 5:80-26.1, et seq., as amended and supplemented, and the New
Jersey Fair Housing Act of 1985,

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Borough Council of the Borough of
Norwood, Bergen County, New Jersey, that the [Borough s land development regulations set forth in the
relevant Chapter and Articles] of the Code of the Borough of Norwood (the “Code™) are hereby
amended, modified, and supplemented as follows:

§ 233-61. Purpose and Applicability

A. The Code of the Borough of Norwood is hereby amended to include provisions addressing
Norwood's constitutional obligation to provide for its fair share of very low-, low- and
moderate-income housing, as directed by the Superior Court and consistent with N,JLA.C.
5:93-1, ¢t seq., as amended and supplemented, N.LA C. 5:80-26.1, et seq., as amended and
supplemented, and the New Jersey Fair Housing Act of 1985, This Article is intended to
provide assurances that very low-, low- and moderate-income units (“affordable units™) are
created with controls on affordability over time and that very low-, low- and moderate-
income households shall occupy those units. This Article shall apply except where
inconsistent with applicable law.

B. The provisions of this Article shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created within the
Borough of Norwood pursuant to the Borough's most recently adopted Housing Element and
Fair Share Plan,

C. Mareover, this Article shall apply to all developments that contain very low-, low- and
moderate-income housing units, including any currently unanticipated future developments
that will provide very low-, low- and moderate-income housing units and including any
developments funded with low-income housing tax credits.

& 233-62. Monitoring and Reporting Requircments.

The Borough of Norwood shall comply with the following monitoring and reporting requirements
regarding the status of the implementation of its Court-approved Housing Element and Fair Share Plan:
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A. Beginning on August 2, 2023, and on every anniversary of that date through July 1, 2023,
the Borough agrees to provide annual reporting of its Affordable Housing Trust Fund
activity to the New Jersey Department of Community Affairs, Committes on Affordable
Housing, or Local Government Services, or other entity designated by the State of New
Jersey, with a copy provided to Fair Share Housing Center (FSHCY) and posted on the
municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs (NJDCA), Committee on Affordable Housing
(COAH), or Local Government Services (NJLGS), The reporting shall include an
accounting of all Affordable Housing Trust Fund activity, including the source and
amount of funds collected and the amount and purpose for which any funds have been
expended.

B. Beginning on April 9, 2020, and on every anniversary of that date through July 27, 2025,
the Borough agrees to provide annual reporting of the status of all affordable housing
activity within the municipality through posting on the municipal website with a copy of
such posting provided to Fair Share Housing Center, using forms previously developed
for this purpose by COAH or any other forms endorsed by the Special Master and FSHC.

C. For the midpoint realistic apportunity review due on July I, 2020, as required pursuant to
N.JLS.A 52:27D-313, the Borough posted on its municipal website, with copies provided
to Fair Share Housing Center, a status report as 1o its implementation of its Plan and an
analysis of whether any unbuilt sites or unfulfilled mechanisms continue to present a
realistic opportunity. The posting invited any interested party to submit comments to the
municipality, with copies provided to Fair Share Housing Center, regarding whether any
sites no longer present a realistic opportunity and should be replaced. Any interested
party could by motion request a hearing before the Court regarding these issues,

D. By September 2, 2025, and every third year thereafter, as required by N.J.8.A. 52:27D-
329.1, the Borough will post on its municipal website, with a copy provided to FSHC, a
status report as to its satisfaction of its very low-income requirements, including its
family very low-income requirements. Such posting shall invite any interested party to
submit comments to the municipality and FSHC on the issue of whether the municipality
has complied with its very low income and family very low-income housing obligations.

§ 233-63. Definitions.
The following terms, when used in this Article, shall have the meanings given in this section:

ACT = Shall mean the Fair Houstng Act of 1985, P.L. 1985, ¢. 222 (NL1.S.A. 52:27D-301 et seq.).

ADAPTABLE - Shall mean constructed in compliance with the technical design standards of the
Batrier Free Subcode, NJLA.C, 5:23-7,

ADMINISTRATIVE AGENT — Shall mean the entity designated by the Borough to administer
affordable units in accordance with this Articte, N.JA.C, 5:93, and UHAC (N.LA.C. 5:80-26).
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AFFIRMATIVE MARKETING — Shall mean a regional marketing strategy designed to attract
buyers and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.15,

AFFORDABILITY AVERAGE — Shall mean the average percentage of median income at which
new restricted units in an affordable housing development are affordable to very low-, low- and
moderate-income households,

AFFORDABLE -~ Shall mean a sales price or rent level that is within the means of a very
low-, low-, or moderate-income houschold as defined in NJLA,C, 5:93-7.4, and in the case of an
ownership unit, that the sales price for the unit conforms to the standards set forth in NJ.A.C.
5:80-206.6, as may be amended and supplemented, and, in the case of a rental unit, that the rent
for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and
supplernented.

AFFORDABLE HOUSING DEVELOPMENT — $hall mean a development included in or approved
pursuant to the Fousing Element and Fair Share Plan or otherwise intended to address the
Borough’s fair share obligation, and includes, but is not fimited to, an inclusionary development, a
municipal construction project or a 100% affordable housing development.

AFFORDABLE HOUSING PROGRAM(S) — Shall mean any mechanism in a municipal fair
share plan prepared or implemented to address a municipality's fair share obligation.

AFFORDABLE UNIT - Shall mean a housing unit proposed or created pursuant to the Act
and approved for crediting by the Court and/or funded through an affordable housing trust fund.

AGE-RESTRICTED UNIT -~ Shall mean a housing unit designed to meet the needs of, and
exclusively for, the residents of an age-restricted segment of the population such that:

A. All the residents of the development wherein the unit is situated are 62 years of age or
older; or

B. At least 80% of the units are occupied by one person that is 55 years of age or older;or

C. The development has been designated by the Secretary of the United States
Department of Housing and Urban Development as "housing for older persons” as
defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

AGENCY — Shall mean the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, ¢. 530 (N.LS.A. 55:14K-1 et 5eq.).

ALTERNATIVE LIVING ARRANGEMENT ~ Shall mean a building in which households live in
distinct bedrooms, yet share kitchen and plumbing facilitics, central heat and common areas.
Alternative living arrangements inctude, but are not limited to, transitional facilities for the
homeless; Class A, B, C, D, and E boarding homes as regulated by the New Jersey Depariment
of Community Affairs; residential health care facilitics as regulated by the New Jersey
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Department of Health; group homes for the developmentally disabled and mentally iH as licensed
and/or regulated by the New Jersey Departiment of Human Services; and congregate living
arrangements.

ASSISTED LIVING RESIDENCE — Shall mean a facility that is licensed by the New Jersey
Department of Health and Senior Services to provide apartment-style housing and congregate
dining and to assure that assisted living services arc available when needed for four or more adult
persons unrelated to the proprictor and that offers units containing, at a minimum, one
unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit entrance.

CERTIFIED HOUSEHOLD - Shall mean a household that has been certified by an Administrative
Agent as a very low-income household, low-income household or moderate-income houschold.

COAH OR THE COUNCIL — Shall mean the New Jersey Council on Affordable Housing established
under the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301, et seq.).

DCA — Shall mean the State of New Jerscy Department of Community Affairs.

DEFICIENT HOUSING UNIT — Shall mean a housing unit with health and safety code violations
that require the repair or rteplacement of a major system. A major syslem includes
weatherization. roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement and/or load-bearing structural systems.

DEVELOPER —- Shall mean any person, partnership, association, company, or corporation that is the
legal or beneficial owner or owners of a lot or of any land proposed to be included in a
proposed development, including the holder of an option to contract or purchase, or other person
having an enforceable proprietary interest in such land.

DEVELOPMENT — Shall mean the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or enlargement of any
use or change in the use of any building or other structure, or of any mining, excavation or
landfill, and any use or change in the use of any building or other structure, or land or extension
of use of land, for which permission may be required pursuant to N.J.S A, 40:55D-1 et seq.

DEVELOPMENT FEE —- Shall mean money paid by a developer for the improvement of property as
authorized by Holmdel Builder’'s Association v. Holmdel Township, 121 N.J. 550 (1990) and the
Fair Housing Act of 1985, N.J.8.A. 52:27d-301, et seq., and regulated by applicable COAH
Ruies.

EQUALIZED ASSESSED VALUE — Shall mean the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the property is
situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, ¢, 123 (N.1.5.A.

. 54:1-35a through 54:1-35¢).

FAIR SHARE PLAN — Shall mean the plan that describes the mechanisms and the funding sources, if
applicable, by which a municipality proposes to address its affordable housing obligation as established in
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the Housing Element, including the draft ordinances necessary to implement that plan, and addresses the
requirements of NLLA.C, 5:93.

FHA — Shall mean the New Jersey Fair Housing Act, N.J.5.A, 52:27D-301 ¢t seq.

GREEN BUILDING STRATEGIES — Shall mean those strategies that minimize the impact of
development on the environment, and enhance the health, safety and well-being of residents by
producing durable, jow-maintenance, resource-efficient housing while making optimum use of
gxisting infrastructure and community services.

HOUSING PLAN ELEMENT — Shall mean the portion of the Borough's Master Plan required by the
Municipal Land Use Law (MLUL), NJ.S.A. 40:55D-28b(3) and other legislation.

INCLUSIONARY DEVELOPMENT — Shall mean a development containing both affordable
units and market-rate units. This term includes, but is not limited to new construction, the
conversion of & nonresidential structure to residential use and the creation of new affordable
units through the gut rehabilitation or reconstruction of a vacant residential structure.

INCOME — Shall include revenue and receipts, actual or faicly imputed, from all sources, including
but not limited to wages, interest, dividends, social security, pensions, government benefits,
alimony, child support and rents from income property.

INITIAL RENTAL - Shall mean the first transfer of occupancy from a developer to a qualified
renter.

INITIAL SALE - Shall mean the first transfer of title of a unit from a developer to a qualified buyer.

LOW-INCOME HOUSEHOLD — 5hall mean a household with a total gross annual houschold
income equal to 50% or less of the regional median household income by household size for the
applicable housing region.

LOW.INCOME UNIT «w Shall mean a restricted unit that is affordable to a low-income household.

MAJOR SYSTEM - Shall mean the primary structural, mechanical, plumbing, electrical, fire
protection, or occupant service components of a building which include, but are not limited to,
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(in¢luding septic systems), lead paint abatement or foad-bearing structural systems.

MARKET-RATE UNITS — Shall mean housing not restricted to very low-, low- and moderate-
incomehouseholds that may sell or rent at any price.

MEDIAN INCOME - Shall mean the median income by household size for the applicable housing
region, as adopted annually by COAH or a successor entity approved by the Cowrt.

MODERATE-INCOME HOUSEHOLD -— Shall mean a household with a total gross annual
household income in excess of 50% but iess than 80% of the regional median household income
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by household size for the applicable housing region.

MODERATE-INCOME UNIT — Shait mean a restricted untit that is affordable to a moderate-
income household.

MUNICIPAL HOUSING LIAISON — Shall mean a municipal employee responsible for oversight
of the municipal affordable housing program, including overseeing the administration of
affordability controls, the Affirmative Marketing Plan, monitoring and reporting, and
supervising any contracted Administrative Agent.

NONEXEMPT SALE — Shall mean any sale or transfer of ownership other than the transfer of
ownership between husband and wife; the transfer of ownership between former spouses ordered
as a result of a judicial decree of divorce or judicial separation, but not including sales to third
parties; the transfer of ownership between family members as a result of inheritance; the transfer
of ownership through an executor's deed to a Class A beneficiary and the transfer of ownership
by court order,

PRESENT NEED — Shall mean an estimate of low- and mederate-income houscholds living in
substandard housing as calculated through the use of census surrogates.

PRIOR ROUND HOUSING OBLIGATION — Shall mean the 1987 — 1999 fair share based on
NJAC, 5:93-1.

RANDOM SELECTION PROCESS — Shall mean a process by which currently income-cligible
households are selected for placement in affordable housing units such that no preference is
given to one applicant over another except for purposes of matching household income and size
with an appropriately priced and sized affordable unit (e.g., by lottery).

REGIONAL ASSET LIMIT - Shall mean the maximum housing value in each housing region
affordable to a four-person household with an income at 80% of the regional median as
defined by duly adopted Regional Income Limits published annually by COAH or a successor
cntity.

REHMABILITATION — Shall mean the repair, renovation, alteration or reconstruction of any
building or structure, pursuant to the Rehabilitation Subcode, N.LA.C, 5:23-6.

RENT - Shall mean the gross monthly cost of a rental unit to the tenant, including the rent
paid to the landlord, as well as an allowance for tenant-paid utilities computed in accordance
with allowances published by DCA for its Section 8 program. In assisted living residences, rent
does not include charges for food and services.

RESTRICTED UNIT — Shall mean a dwelling unit, whether a rental unit or an ownership unit, that
i5 subject to the affordability controls of N.LA.C. 5:80-26.1, as may be amended and
supplemented, but does not include a market-rate unit financed under UHORP or MONI.

SUPERIOR COURT — Shall mean the Superior Court of New Jersey.
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THIRD ROUND HOUSING OBLIGATION —~ Shall mean the 1999 — 2025 housing obligation as
determined by the Superior Court.

BOROUGH — Shall mean the Borough of Norwood.
BOROUGH COUNCIL — Shall mean the Borough Council of the Borough of Norwood.

UHAC — Shall mean the Uniform Housing Affordability Controls set forth in NJA.C. 5:80-26, &
seq.

VERY LOW-INCOME HOUSEHQLD -~ Shall mean a household with a total gross annual
household income equal to 30% or less of the regional median household income by household
size for theapplicable housing region.

VERY LOW-INCOME UNIT — Shall mean a restricted unit that is affordable to a very low- income
houschold.

VETERAN'S PREFERENCE — Shall mean a preference for very-low-, low- and moderate-income
housing that is permitted by law for people that have served in the military, pursuant to Section
3HLT1G). of the FHA, which allows for a municipality to enter into an agreement with a
developer to provide a preference for affordable housing to low- and moderate-income veterans
who served in time of war or other emergency as defined in section 1 of PL..1963, ¢, 171
(C.54:4-8.10), of up to fifty percent (50%) of the affordable units in a particular project. N.LS.A.
52:27D-311.11().

WEATHERIZATION — Shall mean building insulation (for attic, exterior walls and crawl space),
siding to improve energy efficiency, replacement storm windows, replacement storm doors,
replacement windows and replacement doors, and is considered a major system for purposes of
the rehabilitation program.

§ 233-64. Mandatory Affordable Housing Set-Aside.

A mandatory affordable housing set-aside requirement shall apply to any new multifamily and single-
family attached residential development, including the residential portion of a mixed-use project, which
consists of five (5) or more new residential units, The set-aside shall be twenty percent (20%) where the
affordable unis are provided for sake and twenly percent (209%) where the affordable units are provided
for rental.

A. All affordable housing controls and standards are subject to the rules of the Council on
Affordable Housing ("COAH"} or any subsequent state agency, or as approved by the
Court. The development, marketing and sale of the affordable units shall be pursuant to
applicable state regulations and the applicable provisions of this article, and any
subsequent amendments thereto.
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13,

This requirement shall not impose any obligation on a development, or the nonrestdential
portion of a mixed-use development, that is subject to the Statewide Non-Residential
Development Fee Act, N.1.S.A. 40:55D-8.1 ef seq.

All subdivision and site plan approvals of qualifying developments shall be conditioned
upon compliance with the provisions of the mandatory affordable housing set-aside.

No subdivision shall be permitted or approved for the purpose of aveiding compliance
with the mandatory affordable housing set-aside. A developer may not, for example,
subdivide a project into two lots and then plan each of them to produce a number of units
below the threshold. The approving authority may impose any reasonable conditions to
ensure such compliance.

The mandatory affordable housing set-aside shall not give any developer the right to any
rezoning, variance, redevelopment designation or redevelopment or rehabilitation plan
approval, or any other such relief, or establish any obligation on the part of the
municipality to grant such rezoning, variance, redevelopment designation, redevelopment
or rehabilitation plan approval, or other such or further relief.

The requirements of this set-aside shall not apply to residential expansions, additions,
renovations, replacements, or any other type of residential development that does not
resubt in a net increase in the number of dwellings of 15 or more.

§ 233-65, Inclusionary Development,

A

Set-aside. For inclusionary projects in which the very low-, low- and moderate-income
units are to be offered for sale, the appropriate set-aside percentage is 20 percent; for
projects in which the very low, low and moderate units are to be offered for rent, the
appropriate set-aside percentage is 20 percent.

Phasing. Inclusionary developments shall be subject to the following schedule, except
where an alternate phasing schedule has been incorporated into a development or
redevelopment agreement. Should a developer wish to modify this schedule, such
modification must be reviewed and approved by Fair Share Housing Center and the
Special Court Master prior to execution of a development or redevelopment agreement,

Maxlmum I‘ereentage of Market- g ‘Mlmm i T Percentage ef Lew- nnd‘“. .
‘Rate Units Completed L ‘Moderate-Tncome Units Completed

25 0

25+] 10

50 50

75 75
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90 100

C. Fractional Units, In the event the number of affordable housing units to be provided
incudes a fraction, the number shall be rounded up if the fractional amount is 0.5 or
greater and rounded down if the fractional amount is less than 0.5. For inclusionary
projects, the developer shall provide a payment in lieu of constructing affordable units for
the fraction of a unit less than 0.5. The payment in licu shall be based on the amounts
established  in N.LAC. 5:97-6.4(c) as increased by updated development cost
documentation on file in the Borough.

D. Nothing in this Article precludes the municipality from imposing an affordable housing
set-aside in accordance with applicable law in a development not required to have a set-
aside pursuant to this Article.

. Design:

I, Integration of Affordable Units. [n inclusionary developments, affordable units
shall be located at the same site as market units, equally and fairly interspersed
throughout the entire development, not isolated from the market units in any
manner and situated in locations equally accessible to common open space,
recreation, and community facilities as the market units. The affordable units shall
be integrated with the market units, and not situated so as to be concentrated in
separate building(s} or in separate area(s) or floor(s), or in less desirable locations,
than the other units in the development. In buildings with multiple dwelling units,
this shall mean that the very low-, low- and moderate-income units shall be
genetally distributed within each building with market units.

2. In inclusionary developments, the residents of the affordable units shall have full

and equal access to all of the amenities, common areas, and recreation areas and
facilities as the residents of the market-rate units.
In inclusionary developments, the very low-, low- and moderate-income units shall
be no less than the largest minimum bedroom and unit square footages required
under the DCA Balanced Housing and HMFA Low Income Housing Tax Credit
program for bedroom sizes and unit sizes in affordable units of the same bedroom
number. The exterior design of affordable housing units shall be harmonious in
scale, texture, and materials with the market units in a development and shall
minimize any difference in their physical appearances.

L]

§ 233-66, New Construction.
A. Low/moderate split and bedrooim distribution of affordable housing units:

i. The fair share obligation shall be divided equally between low- and moderate-
income units, except that where there is an odd number of affordable housing
units, the extra unit shall be a low-income unit. At least 13% of all restricted rental
units within cach bedroom distribution shall be very low-income units (affordable
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to a household earning30% or less of regional median income by household size).
The very fow-income units shall be counted as part of the required number of low-
income units within the development.

In each affordable development, at least 50% of the restricted units within each
bedroom distribution shall be very low- or low-income units.

Affordable developments that are not age-restricted shall be structured in
conjunction with realistic market demands such that:

1. The combined number of efficiency and one-bedroom units shall be no
greater than 20% of the total fow- and moderate-income units;

ii. At least 30% of all low- and moderate-income units shall be two-bedroom
units;

iil. At least 20% of all low- and moderate-income units shall be three-
bedroom units; and ‘

iv. The remaining units may be allocated among two- and three-bedroom
units at the discretion of the developer.

Affordable developments that are age-restricted shall be structured such that the
number of bedrooms shall equal the number of age-restricted low-and moderate-
income units within the inclusionary development. This standard may be met by
having all one-bedroom units or by having a two-bedroom unit for each efficiency
unit.

B. Accessibility tequirements:

1.

The first floor of all restricted townhouse dwelling units and all restricted units in all
other multistory buildings shall be subject to the technical designstandards of the
Barrier Free Subcode, N.JLA.C. 5:23-7 and the following:

All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other
dwelling unit shall have the following features:

{(a) An adaptable toilet and bathing facility on the first floor; and

(b) An adaptable kitchen on the first floor; and

(e) An interior accessible route of travel on the first floor; and

(d) An adaptable room that can be used as a bedroom, with a door or the casing
for the installation of a door, on the first floor; and
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(e) An interior accessible route of travel between stories within an individual
unit, except that if all of the terms of Subsection B(2)(a) through (d) above
have been satisfied, an interior accessible route of travel shall not be
required between stories within an individual unit; and

(f) An accessible entranceway as set forth at P.L. 2003, ¢. 350 (N.LS.A.
52:27D-311a er seq.) and the Barrier Free Subcode, N.LA.C, 5:23-7, or
evidence that the Borough has collected tunds from the developer sufficient
to make 10% of the adaptable entrances in the development accessible:

(i)  Where a unit has been constructed with an adaptable entrance, uponthe
request of a disabled person who is purchasing or will reside in the
dwelling unit, an accessible entrance shall be installed.

(ii)y Tothis end, cach builder of income-restricted units shall deposit funds
into the Borough's Affordable Housing Trust Fund sufficient to install
accessible entrances in 10% of the affordable units that have been
constructed with adaptable entrances.

(iii) The funds deposited under Subsection (f)[ii] above shall be used by the
Borough for the sole purpose of making the adaptableentrance of
an affordable unit accessible when requested to do so by a person with a
disability who occupies or intends to oceupy the unitand requires an
accessible entrance.

{iv} The developer of the restricted units shall submit a design plan and cost
estimate for the conversion of adaptable to accessible entrancesto the
Construction Official of the Borough.

(v} Once the Construction Official has deterimined that the design plan to
convert the unit entrances from adaptable to accessible meets the
requirements of the Barrier Free Subcode, N.JLA.C. 5:23-7, and that
the cost estimate of such conversion is reasonable, payment shall be
made to the Borough's Affordable Housing Trust Fund in the care of the
Borough Treasurer who shall ensure that the funds are deposited into
the Affordable Housing Trust Fund and appropriately earmarked.

(g) Full compliance with the foregoing provisions shall not be required where
an entity can demonstrate that it is “site impracticable” to meet the
requirements. Determinations of site impracticability shall be in
compliance with the Barrier Free Subcode, NJA.C. 5:23-7 and NJJ.A.C.
5:97-3.14.

C. Income limits; maximum rents and sales prices:

30



BER-L-000543-25 06/27/2025 2:40:38 PM Pg 51 of 120 Trans ID: LCV20251881004

1.

In establishing rents and sales prices of affordable housing units, the Administrative
Agent shall follow the procedures set forth in UHAC, utilizing the most recently
published regional weighted average of the uncapped Section 8 income limits
published by HUD and the calculation procedures as approved by the Court and
detailed below:

{a) Regional income limits shall be established for the region in which the
Borough is located (in this case, Region 1) based on the median income by
househeld size, which shall be established by a regional weighled average
of the uncapped Section 8 income limits published by HUD. To compute
this regional income limit, the HUD determination of median county
income for a family of four is multiplied by the estimated households
within the county according to the most recent decennial census, The
resulting product for each county within the housing region is summed.
The sum is divided by the estimated total households from the most recent
decennial census in the Borough's housing region. This quotient represents
the regional weighted average of median income for a household of four.
The income limit for a moderate-income unit for a houschold of four shall
be 80% of the regional weighted average median income for a family of
four, The income limit for a fow-income unit for a household of four shatl
be 50% of the HUD determination of the regional weighted average madian
income for a family of four. The income limit for a very low-income unit
for a household of four shall be 30% of the regional weighted average
median income for a family of four. These income limits shall be adjusted
by household size based on multipliers used by HUD to adjust median
income by houschold size. [n no event shall the income Limits be less than
those for the previous year.

(b) The income limits are the result of applying the percentages set forth in
paragraph (a) above to HUD’s determination of median income for the
current fiscal year, and shall be utilized until the Borough updates the
income limits after HUD has published revised determinations of median
income for the next fiscal year.

(¢} The regional asset limit used in determining an applicant's eligibility for
affordable housing pursuant to N.LA.C. 5:80-26.16(1)3 shall be calculated
by the Borough annually by taking the percentage increase of the income
limits calculated pursuant to patagraph (a2) above over the previous year's
income limits, and applying the same percentage increase to the Regional
Asset Limit trom the prior year. In no event shall the regional asset limit be
less than that for the previous year.

{(d) In establishing sale prices and rents of affordable housing units, the
Borough’s administrative agent shall follow the procedures set forth in
UHAC, utilizing the regional income limits established pursuant to the
process defined above.

(i) The resale prices of owner-occupied very low-, low- and
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moderate-income units may increase annually based on the
percentage increase in the regional median income limit for each
housing region determined pursuant to the above methodology. In
no event shall the maximum resale price established by the
administrative agent be lower than the last recorded purchase
price.

(ity The rent levels of very low-, low- and moderate-income units may
be increased annually based on the percentage increase in the
Housing Consumer Price Index for the Northeast Lirban Area,
upon its publication for the prior calendar year. This increase shall
not exceed nine percent in any one year. Rents for units
constructed pursuant to low income housing tax credit regulations
shall be indexed pursuant to the regulations governing tow
income housing tax credits.

2. The maximum rent for restricted rental units within each affordable development

£}

4,

shall be affordable to households earning no more than 60% of median income, and
the average rent for restricted rental units shall be affordable to households earning
no more than 32% of median income.

The developers and/or municipal sponsors of restricted rental units shall establish at
least one rent for each bedroom type for both low-income and moderate-income
units, provided that at least 13% of all low- and moderate- income rental units shall
be affordable to very low-income households earning ho more than 30% of median
income, which very low-income units shall be part of the low-income requirement.

The maximum sales price of restricted ownership wvnits within each affordable
development shall be affordable to households earning no more than 70% of median
incomne, and each affordable development must achieve an affordability average of
55% for restricted ownership units. In achieving this affordability average,
moderate-income ownership units must be available for at least three different sales
prices for each bedroom type. Low-income awnership units must be available for at
teast two different sales prices for each bedroom type.

In determining the initial sales prices and rent levels for compliance with the
affordability average requirements for restricted units other than assisted living
facilities and age-restricted developments, the following standards shali be used:

(a) A studio shall be affordable to a one-person househeld;

{b) A one-bedroom unit shall be affordable to a one-and-one-half-person
household:

(¢) A two-bedroom unit shall be affordable to a three-person houschold;

(d} A three-bedroom unit shall be affordable to a four-and-one-hatf-person
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household; and

{e)} A four-bedroom unit shall be affordable to a six-person household.

6. In determining the initial sales prices and rents for compliance with affordability
average requirements for restricted units in assisted living facilities and age-
restricted developments the following standards shall be used:

{a) A studio shall be affordable to a one person houschold;

(b) A one-bedroom unit shall be affordable o a one and one-half person
household; and

() A two-bedroom unit shall be affordable to a two-person household or to
two one-petson households.

7. The initial purchase price for all restricted ownership units shall be calculated so that
the monthly carrying cost of the unit, including principal and interest (based on a
mortgage loan equal to 95% of the purchase price and the Federal Reserve H.15 rate
of interest), taxes, homeowner and private mortgage insurance and condominium of
homeowners' association fees do not exceed 28% of the eligible monthly income of
the appropriate size household as determined under N JA.C. 5:80-26.4, as may be
amended and supplemented; provided, however, that the price shall be subject to the
affordability average requirement of N.JJA.C. 5:80-26.3, as may be amended and
supplemented.

8. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30% of
the eligible monthly income of the appropriate size houschold, including an
allowance for tenant-paid vtilitics, as determined under N.LA.C. 5:80-26.4, as may
be amended and supplemented; provided, however, that the rent shall be subject to
the affordability average requirement of N.J.A.C, 5:80-26.3, as may be amended and
supplemented.

9. The price of owner-occupied low- and moderate-income units may increase annually
based on the percentage increase in the regional median income limit for each
howsing region. In no event shall the maximum resale price established by the
Admintstrative Agent be lower than the last recorded purchase price.

1. The rent of very low-, low- and moderate-income units may be increased annually
based on the permitted percentage increase in the Mousing Consumer Price Index for
the United States. This increase shall not exceed 9% in any one year. Rents for units
constructed pursuant to low-income housing tax credit regulations shall be indexed
putsuant to the regulations governing low-income housing tax credits.

§ 233-67. Utilities.
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Affordable units shall utilize the same type of heating source as market units within an
inclusionary development.

Tenant-paid utilities included in the utility allowance shall be set forth in the lease and shall
be consistent with the utility allowance approved by DCA for its Section 8 program.

§ 233-68. Occupancy Standards,

In referring certified households to specific restricted units, the Administrative Agent shall, to the extent
feastble and without causing an undue delay in the occupancy of a unit, strive to;

A.

B.

C
D

Provide an occupant for each bedroom;
Provide children of different sexes with separate bedrooms;
Provide separate bedrooms for parents and children; and

Prevent more than two persons from occupying a single bedroom,

§ 233-69. Control Perinds for Restricted Ownership Units and Enforcement Mechanisms.

A,

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.5, as may be amended and supplemented, and each restricted ownership unit shall
remain subject to the requirements of this article for a period of at least 30 years, until the
Borough takes action to refease the unit from such requirements; prior to such action, a
restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as
may be amended and supplemented.

The affordability control period for a restricted ownership unit shall commence on the date
the initia] certified household takes title to the unit.

Prior to the issuance of the initial certificate of occupancy for a restricted ownershipunit and
upon each successive sale during the period of restricted ownership, the Administrative
Agent shall determine the restricted price for the unit and shall also determine the non-
restricted, fair market value of the unit based on either an appraisal or the unit's equalized
assessed value without the restrictions in place.

At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to
the Administrative Agent a recapture note obligating the purchaser (as well as the
purchaser's heirs, successors and assigns) to repay, upon the first nonexempt sale after the
unit's release from the restrictions set forth in this article, an amount equal to the difference
between the unit's non-restricted fair market value and its restricted price, and the recapture
note shall be secured by a recapture lien evidenced by a duly recorded mortgage on the
unit.
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E. The affordability controls set forth in this article shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to restricted ownership units.

F. A restricted ownership unit shall be required to obtain a continuing certificate of occupancy
or a certified statement from the Constraction Official stating that the unit meets all code
standards upon the first transfer of title following the removal of the restrictions provided
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.

§ 233-70. Price Restrictions for Restricted Ownership Units; Homeowners' Association
Fees; Resale Prices.

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1,
as may be amended and supplemented, including:

A,

The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

The Administrative Agent shall approve all resale prices, in writing and in advance of
the resale, to assure compliance with the foregoing standards.

The master deeds of inclusionary developments shall provide no distinction between the
condominium or homeowners' association fees and special assessments paid by low- and
moderate-income purchasers and those paid by market purchasers.

The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of anticipated capital
improvements. Eligible capital improvements shall be those that render the unit suitable
for a larger household or the addition of a bathroom. See § 233.73.

$ 233-71. Buyer Income Eligibility.

A.

Buyer income eligibility for restricted ownership units shall be in accordance with
NJLA.C. 5:80-26.1, as may be amended and supplemented, such that very low-income
ownership units shall be reserved for households with a gross household income less
than or equal to 30% of median income, low-income ownership units shall be reserved
for households with 2 gross household income less than or equal to 50% of median
income and moderate-income ownership units shall be reserved for households with a
gross household income less than 80% of median income.

Notwithstanding the foregoing, the Administrative Agent may, upon approval by the
Borough Councii, and subject to the Court’s approval, permit a moderate-income
purchaser to buy a low-income uvnit if and only if the Administrative Agent can
demonstrate that there is an insufficient number of eligible low-income purchasers in the
housing region to permit prompt occupancy of the unit and all other reasonable efforts to
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attract a low-income purchaser, including pricing and financing incentives, have failed.
Any such low-income unit that is sold to a moderate-income household shall retain the
required pricing and pricing restrictions for a low-income unit.

C. A certified household that purchases a restricted ownership unit must occupy it as the
certified household's principal residence and shall not lease the unit; provided, however,
that the Administrative Agent may permit the owner of a restricted ownership unit, upon
application and a showing of hardship, to lease the restricted unit to another certified
household for a period not to exceed one year.

D. The Administrative Agent shall certify a household as eligible for a restricted ownership
unit when the household is very low-income household, a low-income household, or a
moderate- income household, as applicable to the unit, and the estimated monthly housing
cost for the particular unit (including principal, interest, taxes, homeowner and private
mortgage insurance and condominium or homeowners' association fees, as applicable)
does not exceed 33% of the household's eligible monthly income.

§ 233-72. Limitations on Indebledness Secured by Ownership Units; Subordination.

A. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the
owner shall apply to the Administrative Agent for a determination, in writing, that the
proposed indebtedness complies with the provisions of this section, and the
Administrative Agent shall issue such determination prior to the owner incurring such
indebtedness.

B. With the exception of a first purchase money mortgage, neither an owner nor a lender
shall at any time cause or permit the total indebledness secured by a restricted ownership
unit to exceed 95% of the maximum allowable resale price of the unit, as such price is
determined by the Administrative Agent in accordance with N.LA.C, 5:80-26.6(b).

§ 233-73. Capital Improvements te QOwnership Units.

A. The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of capital improvements
made since the purchase of the unit, Eligible capital improvements shall be those that
render the unit suitable for a larger household or that add an additional bathroom. Tn no
event shall the maximum sales price of an improved housing unit exceed the limits of
affordability for the larger household.

B. Upon the resale of a restricted ownership unit, all iterms of property that are
permanently affixed to the unit or were included when the unit was initially restricted
(for example, refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting)
shall be included in the maximum allowable resale price. Other items may be sold to the
purchaser at a reasonable price that has been approved by the Administrative Agent at
the time of the signing of the agreement to purchase. The purchase of central air
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conditioning installed subsequent to the initial sale of the unit, and not included in the
base price, may be made a condition of the unit resale, provided the price, which shall be
subject to ten-year, straight-line depreciation, has been approved by the Administrative
Agent. Unless otherwise approved by the Administrative Agent, the purchase of any
property other than central air conditioning shall not be made a condition of the unit
resale. The owner and the purchaser must personally certify at the time of closing that no
unapproved transfer of funds for the purpose of selling and receiving property has taken
place at the time of or as a condition of resale.

§ 233-74. Control Periods for Restricted Rental Units,

A. Control periods for restricted rental units shall be in accordance with N.JLA.C. 5:80-
26.11, as may be amended and supplemented, and each restricted rental unit shall remain
subject to the requirements of this article for a period of at least 30 vears, until the
Borough takes action to release the unit from such requirements. Prior to such action, a
restricted rental unit must remain subject to the requirements of NJ.A.C. 5:80-26.1, as
may be amended and supplemented.

B. Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and
the deed restriction shall be recorded by the developer or seller with the records office of
the County of Bergen. A copy of the filed, recorded document shall be provided to the
Administrative Agent within 30 days of the receiptof a certificate of occupancy.

C. A restricted rental unit shall remain subject to the affordability controls of this
article despite the occurrence of any of the following events:

I. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or

D. The entry and enforcement of any judgment of foreclosure on the propertycontaining
the unit,

§ 233-75. Rent Restrictions for Rental Units; Leases.

A. A written lease shall be required for all restricted rental units, except for units in assisted
fiving residences, and tenants shall be responsible for security deposits and the full
amount of the rent as stated on the lease. A copy of the current lease for each restricted
rental unit shall be provided tothe Administrative Agent.

B. No additional fees or charges shall be added to the approved rent (except, in the case of

units in an assisted living residence, to cover the customary charges for food and services)
without the express written approval of the Administrative Agent.
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C. Application fees (including the charge for any credit check) shall not exceed 5% of the
monthly rent of the applicable restricted unit and shall be payable to the Administrative
Agent to be applied to the costs of administering the controls applicable to the unit as set
forth in this article.

D). No rent control ordinance or other pricing restriction shall be applicable to the affordable
units in any development in which at least 15% of the total number of dwelling units are
restricted rental units in compliance with this Article.

§ 233-76. Tenant Income Eligibility.

A. Tenant income eligibility shall be in accordance with N.LA.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:

I. Very low-income rental units shall be reserved for houscholds with a gross
household income less than or equal to 30% of the regional median household
income by housechold size.

2. Low-income rental units shall be reserved for households with a gross household
income less than or equal to 50% of the regional median household income by
household size.

3. Moderate-income rental units shall be reserved for households with a gross
household income less than 80% of the regional median household income by
household size.

B. The Administrative Agent shall certify a household as eligible for a restricted rental unit
when the houschold is a very low-income household, low-income household or a
moderate-income household, as applicable to the unit, and the rent proposed for the unit
does not exceed 353% (40% for age-restricted units) of the household's eligible monthly
income as determined pursuant to N.LA.C. 5:80-26.16, as may be amended and
supplemented; provided, however, that this limit may be exceeded if one or more of the
following circumstances exists:

1. The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;

2. The household has consistently paid more than 35% (40% for households eligible
for age-restricted units) of eligible monthly income for rent in the pastand has proven
its continuing ability to pay;

3. The household is currently in substandard or overcrowded living conditions;

4. The household documents the existence of assets with which the household
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proposes to supplement the rent payments; or

5, The household documents reliable anticipated third-party assistance from an outside
source such as a family member in a form acceptable to the Administrative Agent
and the owner of the unit.

C. The appiicant shall file documentation sufficient 10 establish the existence of the
circumnstances in Subsections B.1. through B.5. above with the Administrative Agent,
who shall counse] the household on budgeting.

§ 233-77. Requirements for Aiternative Living Arrangements.

A, The administration of an alternative living arrangement shall be in compliance with
MNJA.C. 5:93-5.8 and UHAC, with the following exceptions:

1. Affirmative marketing (NJ.A.C. 5:80-26.15), provided, however, that the units or
bedrooms may be affirmatively marketed by the provider in accordance with an
alternative plan approved by the State licensing/funding agency (i.e., DHS);

2. Affordability average and bedroom distribution (N.I.A.C. 5:80-26.3).

B. With the exception of units established with capital funding through a 20-year operating
contract with the Department of Human Services, Division of Developmental
Disabilities, alternative living arrangements shall have at least 20-year controls on
atfordability in accordance with UHAC, unless an alternative commitment is approved by
the Court.

C. The service provider for the alternative living arrangement shall act as the Administrative
Agent for the purposes of administering the affirmative marketing and affordability
requirements for the alternative living arrangement.

§ 233-78. Municipat Housing Liaison.

A. The Borough of Norwood shall appoint a specific municipal employee to serve as a
Municipal Housing Liaison responsible for overseeing the Borough’s affordable
housing program, including overseeing the administration of affordability controls on
affordable units, and the affirmative marketing of available affordable units in
accordance with the Borough'’s Affirmative Marketing Plan, fulfilling monitoring and
reporting, and supervising any contracted Administrative Agent. The position of
Municipal Housing Liaison for the Borough was previously established by Ordinance
Ne. 1279-11-09, which establishment is reiterated here. Compensation shall be fixed by
the Governing Body at the time of appointment of the Municipal Housing Liaison. The
Municipal Housing Liaison shall be appointed by resolution of the governing body and
may be a full- or part-time municipal employee. The Municipal Housing Liaison shall be
approved by the Superior Court and shall be duly qualified through a training program
sponsored by Affordable Housing Professionals of New Jersey before assuming the
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duties of Municipal Housing Liaison.

B. The Municipal Housing Liaison shall be responsible for oversight and administration of
the affordable housing program for Norwood, including the following responsibilities
which may not be contracted out to the Administrative Agent:

1. Serving as Norwood's primary point of contact for all inquiries from the state,
affordable housing providers, Administrative Agents and interested households;

2. Meonitoring the status of all restricted units in Norwood’s Fair Share Plan;

3. Compiling, verifying, submitting and posting all monitoring reports as required by
the Court and by this Article;

4. Coordinating meetings with affordable housing providers and Administrative
Agents, as needed; and

5. Attending continuing  education opportunities on  affordability  controls,
compliance monitoring and affirmative marketing at least annually and more
often as needed.

§ 233-79. Administrative Agent.

Subject to the approval of the Court, the Borough of Norwood shall designate one or more
Administrative Agent(s) to administer and to affirmatively market the affordable units constructed in the
Borough in accordance with UHAC and this Article. An Operating Manual for each affordalbie housing
program shall be provided by the Administrative Agent(s) to be adopted by resolution of the govemning
body and subject to the approval of the Court. The Operating Manual(s) shall be available for public
inspection in the office of the Borough Clerk, in the ofTice of the Municipal Housing Liaison, and in the
office(s) of the Administrative Agent(s). The Municipal Housing Liaison shall supervise the work of the
Administrative Agent(s).

An Administrative Agent shall be an independent entity serving under contract to and reporting to the
municipality. The fees of the Administrative Agent shall be paid by the owners of the
affordable units for which the services of the Administrative Agent are reguired. The
Administrative Agent shall perform the duties and responsibilities of an Administrative Agent ag
set forth in UHAC, including those setforth in N.J.A.C. 5:80-26.14, 5:80-16 and 5:80-18 thereof,
which includes:

A. Affirmative marketing.
1. Conducting an outreach process to affirmatively market affordable housing units in
accordance with the Affirmative Marketing Plan of the Borough and the provisions

of NLA.C. 5:80-26.15;

2. Notifying the following entities of the availability of affordable housing units in the
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Borough of Norwood: Fair Share Housing Center, the New Jersey State Conference
of the NAACP, the Latino Action Network, Bergen County NAACP, and Bergen
County United Way; and

B. Houschold certification.

1.

in

Soliciting, scheduling, conducting and following up on interviews with interested
households;

. Conducting interviews and obtaining sufficient documentation of gross income and

assets upon which to base a determination of income eligibility fora very low-, low-
or moderate-income unit;

. Providing written notification to each applicant as to the determination of eligibility

or non-eligibility;

. Requiring that all certified applicants for restricted units execute a certificate

substantially in the form, as applicable, of either the ownership or rental certificates
set forth in Appendices J and K of NJA.C. 5:80-26.1 et seq.;

Creating and maintaining a referral list of eligible applicant houscholds living in the
housing region and eligible applicant households with members working in the
housing region where the units are located (Housing Region 1) comprising Bergen,
Passaic, Hudson, and Sussex Counties:

. Employing a random selection process as provided in the Affirmative Marketing

Plan of the Borough when referring households for certification to affordable units;
and

. Providing counseling or contracting to provide counseling services to very low-, low-

andmoderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenant law.

C. Affordability controls.

Furnishing to attorneys or closing agents forms of deed restrictions and mortgages
for recording at the time of conveyance of title of each restricted unit;

Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as
appropriate;

Ensuring that the removal of the deed restrictions and cancellation of the mortgage

note are effectuated and properly filed with the Bergen County Clerk's office after
the termination of the affordability controls for cachrestricted unit;
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4. Communicating with lenders regarding foreclosures; and

5. Ensuring the issuance of continuing certificates of occupancy or certifications

pursuant to N.J.A.C. 5:80-26.10.

3. Resales and re-rentals.

1.

Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for resale or re-rental; and

Instituting and maintaining an effective means of communicating information to
very low-, low- and moderate-income households regarding the availability of
restricted units for resale or re-rental.

E. Processing requests from unit owners.

1.

Reviewing and approving requests for determination from owners of restricted units
who wish to take out home equity loans or refinance during the term of their
ownership that the amount of indebtedness to be incurred will not violate the terms
of this article:

Reviewing and approving requests to increase sales prices from owners of
restricted units who wish to make capital improvements to the units that would
affect the selling price, such authorizations to be limited to those improvements
resulting in additional bedrooms or bathrooms and the depreciated cost of central
air-conditioning systems,;

Notifying the municipality of an owner's intent to sell a restricted unit; and

Making determinations on requests by owners of restricted units for hardship
waivers.

F. Enforcement.

3.

Securing annwvally from the municipality a list of all for-sale affordable housing
units for which tax bills are mailed to absentee owners, and notifying all such
owners that they must either move back to their unit or sell it;

Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, or in
any other way committed, to any person, other than a household duly certified to
the unit by the Administrative Agent;

The posting annually in all rental properties, including legal two-family homes, of
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a notice as to the maximum permitted rent for affordable units, together with the
telephone number of the Administrative Agent where complaints of excess rentor
other charges can be made;

4. Sending annual mailings to all owners of affordable dwelling units, reminding
them of the notices and requirements outlined in N.J.A.C, 5:80-26.18(d)4:

5. Establishing a program for diverting unlawful rent payments to the municipality's
Affordable Housing Trust Fund; and

6. Creating and publishing a written operating manual for each affordable housing
program administered by the Administrative Agent, to be approved by the
Borough Council and the Court, setting forth procedures for administering the
affordability controls.

G. Additional responsibilities:

1. The Administrative Agent shall have the authority to take all actions necessary
and appropriate to carry out its responsibilities, hereunder.

2. The Administrative Agent shall prepare monitoring reports for submission to the
Municipal Housing Liaison in time to meet the Cowrt-approved monitoring and
reporting requirements in accordance with the deadlines set forth in this Article.

3. The Administrative Agent shall attend continuing education sessions on
affordability controls, compliance monitoring, and affirmative marketing at least
annuatly and more often as needed,

§ 233-80. Affirmative Marketing Requirements.

A. The Borough shall adopt by resolution an Affirmative Marketing Plan, subject to

B.

approval of the Court, that is compliant with N.JLA.C, 5:80-26.15 and the FHA, as may
be amended and supplemented.

The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to housing units which are being
marketed by a developer, sponsor or owner of affordable housing. The Affirmative
Marketing Plan is inlended to target those potentially eligible persons who are least
likely to apply for affordable units in that region. it is a continuing program that directs
marketing activities toward Housing Region 1, comprising the counties of Bergen,
Hudson, Passaic, and Sussex, and is required to be followed throughout the period of
restriction.

The borough of Norwood hereby provides that households that live or work in Housing
Region 1 shall be selected for an affordable housing unit before houscholds from outside
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Q.

this region. Units that remain unoccupied after households who live or work in the region
are exhausted may be offered to the households outside the region.

The Borough shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.JLA.C, 5:80-26.15(f)(5), FSHC, the New Jersey
State Conference of the NAACP, the Latino Action Network, Bergen County NAACP,
Bergen County Urban league, Bergen County Housing Coalition, Supportive Housing
Association and the New Jersey Housing Resource Centey, hitps:/www.nj.gov/njhre/, in
accordance with applicable law, and shall, as part of its regional affirmative marketing
strategies during its implementation of this plan, provide notice to those organizations of
all available affordable housing units. The Borough also agrees to requite any other
entities, including developers or persons or companies retained to do affirmative
marketing.to comply with this subsection.

The municipality has the ultimate responsibility for adopting the Affirmative Marketing
Plan and for the proper administration of the Affirmative Marketing Program, including
initial sales and rentals and resales and ve-rentals. The Administrative Agent designated
by the Borough of Norwood shall implement the Affirmative Marketing Plan to assure the
affirmative marketing of all affordableunits.

In implementing the Affirmative Marketing Plan, the Administrative Agent shall provide
a list of counseling services to very low-, low- and moderate-income applicants on
subjects such as budgeting, credit issues, mortgage qualification, rental Ilcase
requirements, and landlord/tenant law.

The Affirmative Marketing Plan shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing Plan,
the Administrative Agent shall consider the use of language translations where
appropriate.

The affirmative marketing process for available affordable units shall begin at least four
months (120 days) prior to the expected date of occupancy.

Applications for affordable housing shall be available in several locations, including, at a
minimum, the County Administration Building and/or the County Library for each
county within the housing region; the municipal administration building and the
municipal library in the municipality in which the units arc located; and the developer's
rental office. Applications shall be mailed to prospective applicants upon request. The
costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner.,

In addition to other affirmative marketing strategies, the Administrative Agent shall
provide specific notice of the availability of affordable housing units in Norwood, and
copies of the application forms, to the following entities: Fair Share Housing Center, the
New Jersey State Conference of the NAACP, the Latino Action Network, Bergen County
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NAACP, and Bergen County United Way,

& 233-81. Enforcement of Affordable Houging Regulations.

A. Upon the occurrence of a breach of any of the regulations governing the affordable unit
by an owner, developer or tenant, the Borough shall have all remedies provided at law or
equity, including but not limited to foreclosure, tenant eviction, a requirement for
household recertification, acceleration of all sums due under a mortgage, recuperation of
any funds from a sale in violation of the regulations, injunctive relief to prevent further
violation of the regulations, entry on the premises, and specific performance.

B,

After providing written notice of a violation to an owner, developer or tenant of a very
low-, low- or moderate-income unit and advising the owner, developer or tenant of the
penalties for such violations, the municipality may take the following action(s) against
the owner, developer or tenant for any violation that remaing uncured for a period of 60
days after service of the written notice:

1. The Boraugh may file a court action in Superior Court pursuant to N.J.S.A. 2A:58-11
alfeging a violation or violations of the regulations governing the affordable housing unit.
I the owner, developer or tenant is adjudged by the Court to have violated any provision
of the regulations governing affordable housing units, the owner, developer or tenant
shall be subject to one or more of the following penalties, at the discretion of the
Superior Court;

(a)

(b)

A fine of nat more than $500 per day or imprisonment for a period not to exceed
90 days, or both, provided that each and every day that the violation continues or
exists shall be considered a separate and specific violation of these provisions
and not a continuation of the initial offense;

In the case of an owner who has rented a very low-, low- or moderate-income
unit i violation of the regulations governing affordable housing units, payment
into the Borough of Norwood Affordable Housing Trust Fund of the gross
amount of rent illegally collected,;

In the case of an owner who has rented a vety low-, low- or moderate-income
unit in violation of the regulations governing affordable housing units, payment
of an innocent tenant's reasonable relocation costs, as determined by the Superior
Court.

2. The Borough may file a court action in the Superior Court seeking a judgment that would
result in the reemination of the owner's equity or other interest in the unil, in the nature of
a morigage Toreclosure. Any such judgment shall be enforceable as if the same were 3
judgment of default of the first purchase money mortgage and shall constitute a lica
against the very low-, low- or moderate-income unit.

(2)

The judgment shall be enforceable, at the option of the Borough, by means of an
execution sale by the Sheritf, at which time the very low-, low- and moderate-
income unit of the violating owner shall be sold at a sale price which is not less
than the amount necessary to fully satisfy and pay off any first purchase money
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(b}

(c)

(d)

(e)

mortgage and prior Hens and the costs of the enforcement proceedings incurred
by the municipality, including attorney's fees. The violating owner shall have his
right to possession terminated as well as his title conveyed pursuant to the
Sheriff's sale,

The proceeds of the Sheriff's sale shall first be applied to satisfy the first
purchase money mortgage lien and any prior liens upon the very low-, low- and
moderate-income unit. The excess, if any, shall be applied to reimburse the
Borough for any and all costs and expenses incurred in connection with either
the court action resulting in the judgment of violation or the Sheriff's sale, In the
event that the proceeds from the Sheriff's sale are insufficient to reimburse the
Borough in full as aforesaid. the violating owner shall be personally responsible
for the full extend of such deficiency, in addition to any and all costs incurred by
the municipality in connection with collecting such deficiency. In the event that a
surplus remains afier satisfying all of the above, such surplus, if any, shall be
placed in escrow by the Borough for the owner and shall be held in such escrow
for a maximum period of two years or until such earlier time as the owner shall
make a claim with the municipality for such. Failure of the owner to claiim such
balance within the two-year pericd shall automatically result in a forfeiture of
such balance to the municipality, Any interest accrued or earned on such balance
while being held in eserow shall belong to and shall be paid to the Borough,
whether such balance shatl be paid to the owner or forfeited to the municipality.

Foreclosure by the Borough due to violation of the regulations governing
affordable housing units shall not extinpuish the restrictions of the regulations
governing affordable housing units as the same apply to the very low-, low- and
moderate-incote unit, Titde shall be conveyed to the purchaser at the Sheriff's
sale, subject to the restrictions and provistons of the regulations governing the
affordable housing unit. The owner determined 10 be in violation of the
provisions of this plan and from whom title and possession were taken by means

of the Sheriff's sale shall not be entitled to any right of redemption.

If there are no bidders al the Sheriff's sale, or if insufficient amounts are bid to
satisfy the first purchase money mortgage and any prior tiens, the Borough may
acquire title to the very low-, low- and moderate-income unit by satisfying the
first purchase money mortgage and any prior liens and crediting the violating
owner with an amount equal to the difference between the first purchase money
mortgage and any prior liens and costs of the enforcement proceedings,
including legal fees and the maximum resale price for which the very low-, low-
and maoderate-income unit could have been sold under the terms of the
regulations governing affordable housing units, This excess shall be treated in
the same manner as the excess which would have been realized from an actual
sale as previously described.

Failure of the very low-, low- and moderate-income unit to be either sold at the
Sheriff's sale or acquired by the municipality shall obligate the owner to accept
an offer to purchase from any qualified purchaser which may be referred to the
owner by the municipality, with such offer to purchase being equal to the
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maximum resale price of the very low-, low- and moderate- income uait as
permitted by the regulations governing affordable housing units,

(f) The owner shall remain fully obligated, responsible and liable for complying
with the terms and restrictions of governing affordable housing units until such
time as title is conveyed from the owner.

§ 233-82. Appeals,

Appeals from all decisions of an Administrative Agent appointed pursuant to this article shall be filed, in
writing, with the Court,

§ 233-62. Required bedroom distribution.
A. Ataminimum, 35% of all affordable housing units in a development shalt have two bedrooms.
B. At aminimum, 15% of ali affordable housing units in a development shal} have three bedrooms.

C. No more than 20% of all affordable housing units in a development may be efficiency units {i.e., a
unit with ot more than one habitable room and with kitchen and sanitary facilities).
§ 233-63, Low-income split by unit size.
At ecach development that includes affordable housing units, at least 50% of all units in each bedroom
distribation type shall be available for low-income households.
§ 233-64. Affordable housing shelter cost compaonents,

It computing the shelter cost of affordable housing units, only the following components shall be
included:

A. Rental housing: rent, including an allowance for utilities (sewer, water, electricity and gas) and fees,
il any, for patking at [east one car.

B. Sales units: the cost of principal, interest, property taxes, homeowner (fire, theft and lability)
insurance, private mortgage insurance, sewer and water charges and condominium or homeowners'
association fees, if any. Principal and interest shall be determined on the basis of a 10% down
payment and a thirty-year fixed-rate morigage realistically obiainable from at least two major
lenders active in the housing region.

§ 233-65. Maximum monthly shelter costs.

The maximum monthly shelter cost for affordable housing units of the appropriate unit size for the
household size shall be 28% of the household's gross annual income for sales units and 30% of the
houschold's gross monthly income for rental units.

§ 233-66. Household size and unit size for determining maximum rents and sales prices,

Maximum sales prices and maximum rents of affordable housing units shall be determined on the basis of
the following criteria on occupancy of dwelling units by household size:

A. Efficiency units shall be affordable to ane-person households.
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B.
C.
D,
E

One-bedroom units shail be atfordable to two-person households.
Twao-bedroom units shall be affordable to three-person households,
Three-bedroom units shall be affordable to five-person households,

Four-bedroom units shall be affordable to seven-person households,

§ 233-67. Condominium and homeowner association fees.

Condominium and homeowner association fees shall be fairly assessed based on the square footage of
units for both market-priced and affordable housing units. The master deed for all affordable housing
units developed as a condominium or cooperative shall specify that all condominium and homeowner
association fees for affordable housing units shall be assessed at 100% of the rate for market-priced units.

§ 233-68. Age restrictions prohibited.

There shall be no age restrictions upon the occupants of affordable housing. except for publicly subsidized
senior citizen housing.

§ 233-69. Controls on affordability.

A.

B.

C.

D.

All conveyances and deeds of affordable housing units shall be subject to covenants running with
the land which control the resale of sales units, the sublease of sales units, the rerental of rental
units, and the conversion of rental units for a period of not less than 25 years from either the
issuance of the certificate of oceupancy for the affordable housing unit or the date of closing and
transfer of title for initial ownership of the unit, whichever is later,

The deed restriction shall be approved by the Borough Attorney as to form and shall follow the
standard restrictive covenant and mortgage lien adopted by COAH (Affordable Housing Agreement,
Second Repayment Mortgage, and Second Morigage Repayment Note, NJLA.C. 592-12 -
APPENIMX), or if amended, as approved by COAH.

The Borough shall not issue a centificate of occupancy for initial ocoupancy of an affordable housing
urtit unless the Borough Affordable Housing Board cerfifies in writing that the unit is to be
controlled by a deed restriction and mortgage lien as adopted or approved by COAH.

The initial affordability and continuing affordability of all affordable housing units shall be
governed by the COAH Substantive Rules on Contrals on Affordability, N.JAC. 5:92-12,

§ 233-70, Certificate of reoccupancy required.

A.

B.

A certificate of reoccupancy must be issued by the Borough before the occupancy aof an affordable
housing unit resulting from the resale of an affordable housing unit, and the Borough shall not issue
such a certificate unless there is a written determination by the Borough of Norwood Affordable
Housing Board, established by this article, that the unit is to be controlled by a deed restriction and
morigage lien as adopted or approved by COAH.

Purchasers of sales affordable housing units shall execute the deed restriction prior 10 issuance of a
certificate of reoccupancy regardless of whether the seller had executed the deed restriction and
martgage Hen adapted or approved by COAH upon acquisition of the property.
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C. The certificate of reoccupancy shall not be required for sales of the units for which the affordability
controls are allowed to expire or for which the repayment option is being exercised by the seller of
an affordable housing unit, under COAH regulations, N.JA.C. 5:92-12.3.

§ 233-71. Purchase options upon expiration of affordability controls; seller vepayment option.

A. After expiration of the initial period of controls on affordability {minimum of 20 years), either the
Borough, the New Jersey Department of Community Affairs, the New Jersey Housing and Mortgage
Finance Agency or a qualified nonprofit organization designated by COAH shall have, at the time of
the first nonexempt sale, a ninety-day option to purchase an affordable housing unit at the maximum
restricted price.

B. A govermnmental agency that exercises the purchase option may then either:

(1) Extend further the period of controls on affordability by selling or renting the unit to another
qualified low- or moderate-income household selected by the
Borough of Norwood A ffordable Housing Board established by this article; or

(2) Sell the unit at fair market value and use the permitted proceeds (difference between the fair
market value and the restricted unit price, after reasonable real estate broker fees have been
paid) to create, rehabilitate or maintain low- and moderate-income housing in the Borough or
housing region,

C. A nonprofit organization that exercises the purchase option shall sell or rent the affordable unit to a
qualified low-or moderate-income houschold selected by the Borough of Norwood Affordable
Housing Board,

D. Ifthe option is not exercised by an eligible governmental agency or nonprofit organization, then the
seller may either:

(1) Sell the unit to another low- or moderate-income household at the controlled unit sales price;
or

(2) Exercise the repurchase option and sell the unit to any purchaser at market vatue, provided that
95% of the difference between the controlled unit price and the fair market value, after
reasonable real estate broker fees have been paid, is paid to the Borough Affordabie Housing
Board at closing, in order to recapture any windfall and deposited in the Borough Affordable
Housing Trust Fund. These recaptured funds shall be used for the sole purpose of creating,
rehabilitating or maintaining low- and moderate-income housing in the Borough and housing
region, according to a plan approved by COAH.

E. The notice and other administrative provisions of COAH regulations, N.J.A.C. 5:92-12.3 through
5:92-12.9, effective as of the date of the adoption of this article shall govern this purchase option
and repayment option for affordable units whose period of affordability controls has expired.

§ 233-72. Range of affordability for purchased and rental housing,

A. The average price or remt of affordable housing units shall be, as best as practicable, affordable to
households at 57 1/2% of the median-household income.
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3. Affordable housing units shall be priced or rented so that for every 20 low- and moderate-income
units containing the same monber of bedrooms sold or rented at a development, the units are
affordable to low- and moderate-income households, as best as practicable, in the nine categories of
median-household income, as follows;

Low Income

1 unit at 40% through 42.5% of median income

3 units at 42.6% through 47.5% of median income
6 units at 47.6% through 50% of median ineame

1 unit at 50.1% through 57.5% of median income
1 unit at 57.6% through 64.5% of median income
| unit at 64.6% through 68.3% of median income
1 unit at 68.6% through 72.5% of median income
2 units at 72.6% through 77.5% of median income
4 units at 77.6% through 80% of median income

23373 233-75

§ 233-73. Annual indexed increases in rents or sales prices,

The price of an owner-occupied affordable housing unit and the rents of affordable housing units may be
increased annually based on the annual percentage increase in the median household income.

§ 233-74. Affordable Housing Board established.
A, Members.

(1} There 15 hereby established the Borough of Norwood Affordable Housing Board which shall
be composed of five members appointed by the Mayor with the advice and consent of the
Borough Council:

(2} One municipal employee.
(b} One member of the Borough Council,
(¢) Three 3 citizens of the Borough.

(2) Members shall serve for two-year terms with two of the inftial appointments, as determined by
the Mayor, to be for one year,

B. The Mayor shall appoint the Chairperson of the Board from among its members. The Board shall
organize and conduct its activities under the supervision of the Mayor.

§ 233-73. Duties of the Alfordable Housing Board.

A. The Board shall be the administrative mechanism responsible for assuring that affordable housing
units developed or rehabifitated in the Borough continue to remain affordable to low- and moderaie-
income households, as required by COAH regulations, N.LA.C 5:92-12.11,
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B. The Board shall design and implement an affiemative program to market the designated affordable
housing units to eligible households in the Borough and its housing region, or the developer of the
atfordable housing units may, at its discretion, enter into an agreement with a nonprofit organization
or a governmental agency to perform this duty.

C. The Board shall issue, on an as-necded basis but at least annually, a call for applications for
prospective purchasers and tenants of affordable housing in
Norwood, particularly for resales and remtals,

D). The Board shall screen and qualify prospective purchasers and tenants of designated affordable
housing units, or the developer of the affordable housing untts may, at its discretion, enter into an
agreement with a nonprofit organization or a governmental agency to perform this duty.

E. The Board shall review and comment to the Planning Board on the Developer's Affordable Housing
Plan submitied with an application for development that

233-75 233-77

provides for affordable housing units,
F. The Board shall enforce the controls on resales and rerentals of designated affordable housing units,

G. The Board shall, at a minimum, provide an annual written report to the Mayor, Borough Council and
Planning Board on its activities and the progress and problems, if any, in providing affordable
housing and assuring the continued affordability of this housing. The Board shall also prepare and
submit the reports required by COAM, including the progress and summary reports on the aciual
experience of the Board's affirmative marketing program, as required by N.LA.C. 5:92-15.2(g) and
(h) and the annual monitoring report on the local housing rehabilitation program, as required by
NJAC. 5:92-17.2,

H. The Board shall meet quarterly and may meet more frequently as needed. The
Chairperson of the Board may call special meetings of the Board.

I.  The Board may adopt its own rules and guidelines, consistent with the provisions of this article and
the regulations adopted by COAH, N.JA.C, 5:92-1 et 5eq.

§ 233-76. Municipal Housing Officer.

The Municipal Housing Officer shall be appointed by the Mayor and shall serve as staff to the Affordable
Housing Board, The Municipal Housing Officer may be a municipal employee or the Borough may enter
into an agreement with a nonprofit organization, governmental agency, consultant or private entity 10
assist the Board in the performance of its duties.

§ 233-77. Affirmative marketing program.

A. The Affordable Housing Board shall provide for the affirmative marketing of all affordable housing
units, or the developer of the affordable housing units may, at its discretion, enter into an agreement
with a nonprofit organization or a governmental agency to perform this responsibility by taking all
appropriate steps which shall include but not be limited to:
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{1) [dentifying representative groups operating in the Borough and its housing region, including
community-based and civic organizations, councils of religious organizations, welfare and
social service agencies, etc.

(2) Marketing actively the affordable bousing units with the assistance of these representative
groups.

(3) Ensuring that low- and moderate-income persons of alf races and ethnic groups are informed of
the affordable housing opportunities in the development, feel welcome to buy or rent such
housing and have the opportunity to buy or rent such housing, subject only to the purchaser
and tenant selection procedures delined in this article.

B. The affirmative marketing program shall include publishing notices and display advertisements
announcing the availability of the designated affordable housing units in newspapers of general
circulation in the Borough and its housing region. It shall also include preparation and distribution
of appropriate brochures. Notices shall also be published in newspapers, periodicals and other media
aimed at black and Hispanic populations.

C. The affirmative marketing program shall include advertising and other outreach activities
realistically designed to reach:

(1) Low- and moderate-income persons of all races and ethnic groups in municipalities in the
Borough's housing region that have higher than statewide average proportions of blacks,
Hispanics or low- and moderate-income households,

(2) Low- and moderate-incotne persons of all races and ethnic groups who work in Bergen County
beit do not live within Bergen County.

D.  The affirmative marketing program shalt begin at least 90 days before issuance of either temporary
or permanent certificates of occupancy for an affordable housing unit and shall continue untii all
affordable housing units are under contract of sale or lease.

E. The affirmative marketing program shall specify that applications for affordable housing units be
submitted to the Board or to the designated nooprofit organization or governmental agency
responsible Tor affirmative matketing for a specific development. The Board shall promptly transmit
copies of any applications it receives to such an affirmative marketing entity.

F. The Board shall develop and maintain a register of applicants for purchase or rental of affordable
housing in Norwood. At least annually, the Board shall conduct an affirmative marketing program,
as specified in this article, to establish and update this pool of applicants for affordable housing units
that may become available through initial sales, initial rentals, resales or rerentals. The Board shall
require annually in writing that applicants file with the Board, by a specified deadline (at least 30
days from the date of the Board's notice), current information on gross household income, in order
for the Board to maintain its register of eligible applicants. The Board shall promptly notify all
applicants in wriling of their eligibility or ineligibility, with stated reasons for a finding of
ineligibility.

§ 233-78. Occupancy prefercnces.

Affordable housing units shall be available to all income-eligible households, without any preference for
place of residence or work.
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§ 233-79. Purchaser and tenant selection procedures.

A,

D.

The Affordable Housing Board shall screen and determine whether prospective purchasers and
tenants qualify and are eligible for the designated affordable housing units built in a development
within the Borough, unless the developer of the affordable housing units, at its discretion, enters into
an agreement with a nonprofit organization or & governmental agency to perform this responsibility.
The gualification criterion shall be gross household income,

The Board or an entity performing this task on behalf of a developer shall also prequalify
prospective purchasers of affordable housing units prior to submission of applications for mortgages
and provide credit/debt counseling as needed.

Prospective purchasers and tenants of affordable housing units shall be selected from the pool of
eligible applicants on a random basis, and applicants shall be matched with available units
appropriate to the household's size and income, within the constraints of the range of affordability of
this article,

The Board shall recommend eligible prospective purchasers 1o the developer of affordable housing
tnits for purchase, unless the developer of the affordable housing units, at its discretion, enters into
an agreement with a nonprofit organizaiion or a governmental agency to perform this responsibility,
The Board shall recommend eligible prospective tenants to the owner-manager of affordable
housing units for rental. In any case, the purchaser and tenant selection mechanism shall be
independent of the developer of sales units or owner of rental units.

A housing applicamt who declines three offers 1o lease or purchase units appropriate to the
applicant's household size and income shall lose all preference and must submit a new application to
the Board to again become eligible to purchase or lease affordabie housing units,

§ 233-80. Developer's affordable housing plan.

The developer shall submit to the Planning Board and the Affordable Housing Board a developer's
affordable housing plan that demonstrates compliance with the affordable housing requirements of this
article, including the affirmative marketing, purchaser and tenant selection procedures and controls on
affordability.

§ 233-81. Conversion of rental affordable housing.

Rental affordable housing units may be converted to condominium or cooperative units for sale after 10
years, but the prices of the converted units shall be established following the pricing procedures and
standards of this article. Low-income rental units shall be converted 10 low-income sales units; moderate-
income rental units may be converted 1o low-income of moderate-income sales units, Resale restrictions
shall apply Tor at least a total of 25 years from the issuance of the certificate of occupancy of the unit or
the date of closing and transfer of title for initial ownership of the unit, whichever is later.

§ 233-82. Procedures for resales,

A.

Persons wishing to sell affordable housing units alter initdal occupancy and during the period of
controls on affordability shall notify the Borough Affordable Housing Board of the intent to sell and
shall offer a contract of sale to the housing applicant selected by the Board, which shall follow the
purchaser seleclion procedures of this article.
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. If the bousing applicant selecled by the Board fails to enter a contract to purchase the unit at the
permitted price within 10 days after being offered such a contract, then the seller shall request that
the Board select randomly another eligible housing applicant. The seller may not independently
obtain an income-etigible purchaser until the Board has exhausted its pool of eligible applicants.

1 no eligible buyer enlers a contract of sale within 90 days of notice of intent to sell, the seller may
apply to the Board for a hardship waiver and the Board shall have the option to purchase the
affordable housing unit for the maximum price permitted based on the percentage increase in the
median household income since the previous transfer of ownership. If the Board does not sign an
agreement to purchase the wnit within 30 days after the ninety-day notice period expires, the seller
may apply to the Board for permission to offer the unit to a nonincome eligible household at the

maximum price permitted. The Board may transfer this option (o the New Jersey Department of

Community Affairs, the New Jersey Housing and Mortgage Finance Agency or a qualified nonprofit
organization designated by COAH. The seller shall document efforts to sell the unit to an income
eligible household as part of this application for a hardship waiver. If this request is granted, the
seller may offer a low-income unit to a moderate-income household and may ofter a moderate-

income unit to households with incomes in excess of §0% of the median income. In no case shali the

seHer be permitted o receive more than the maximum price permitted. In no case shall a resale
under this section eliminate the resale controls on this unit or permit any subsequent seller to convey
the unit, except in [ull compliance with the terms of this article and COAH regulations, N.JA.C.

5:92. In all cases, the seller shall file a copy of the contract of sale with the Board within 10 days of

its signing and shall file a copy of the deed with the Board within 10 days of the closing of title.

§ 233-83. Price increase for eligible capital improvements,

A.

Property owners of single-family, owner-occupied housing rnay apply to the Board for permission (o
increase the maximum resale price to account for eligible capital improvements. Eligible capital
improvements shall only be those that render the unit suitable for a larger household. In no event
shall the maximuwm price of an improved affordable housing unit exceed the Hmits of affordabifity
for the larger household.

At resale, all items of property which are permanently affixed to the unit and/or were included when
the unit was initially restricted as to price (for example, refrigerator, range, washer, deyer,
dishwasher and wall-to-wall carpeting} shall be included in the maximum allowable resale price.
Other items of property may be sold to the purchaser at a reasonable price that has been approved by
the Board at the time of the signing of the purchase agreement. Only the purchase of central air
conditioning installed after the initial sale of the unit may be made a condition of the unit resale,

§ 233-84. Transfers of ownership or leases exempt from resales and rerental procedures.

Al

Five types of transfers of ownership or leases of an affordable housing unit shall be exempt from the
resales and rerental procedures of this section:

(1} Transfer between spouses.

(2) Transter between former spouses ordered as a result of a judicial decree of separation or
divorce, but excluding transfers to third partios,

{3) Transfer, upon death of the owner or tenant, to a family member who had resided in the unit by
will or intestate succession.
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(4) Transfer of ownership through an executor's deed to any person.

(5) Transfer of ownership by court order, it such order expressly renders the transfer exempt from
these procedures.

An exempt transfer of ownership or lease shall not, however, terminate the resale or rerental
restrictions or existing liens on the property for any future transfers for the full tenm of the
affordability controis.

§ 233-85. Procedures for rerentals.

A.

Owners of rental affordable housing units shall promptly notify the Borough Affordable Housing
Board, in writing, of vacancies and prospective vacancies of designated affordable housing units,
The Board shall then follow the tenant selection procedures of this section, select randomly and
recommend s qualified prospective tenant to the owner within 30 days,

Owners of low- and moderate-income rental units shall not offer rental units to nonincome eligible
households without prior written approval of COAH and compliance with the requirements and
procedures of the COAH regulations,

M.LA.C. 5:92-12,15(¢), effective as of the date of adoption of this article.

§ 233-86, Reporting requirements for rental affordable units.

A.

B.

The owner of rental affordable housing units shalt notify the Borough Affordable Housing Board of
the address of each affordable housing unit rented and the name of each new tenant within 10 days
of making any lease for a unit.

The owner of rental aftordable housing units shall file with the Board an annual report no later than
January 15 of each year, listing the following information for each unit, as of January 1 of such year:

(1) Address of the unit and number of bedrooms,
(2) WName of tenant and houselold size,

(3) Actual monthly rent, parking fees, if any, and actual, if known, or estimate average utilities.
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§ 233-87. Rental of affordable units purchased and owned by low- and moderate-income
households.

Dasignated affordable housing units purchased by low- and moderate-income households may
not be rented without the prior written permission of the Board. Such affordable housing units
may only be rented to eligible low or moderate-income household tenants selected and
recommended by the Board,

§ 233-88. Location and design of affordable housing units,

A. Affordable housing units shall be located at the same site as markel-priced units in a
development, equally and fairly interspersed throughout the entire development, not
isolated from the market-priced units in any manner and situated in locations equally
accessible to common open space, recreation and community facilities as market-priced
units.

B. The exterior design of affordable housing units shall be harmonious in scale, texture and
materials with the market-priced units in a development and shall minimize any difference
in their physical appearances,
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ARTICLE X1
Affordable Housing Develapment Fees and Trust Fund

{Added by Ord. No. 93-0-22; amended 11-5-2008 by Ord, No, 08:12; 3-8-2017 by Ord. No.

17:03'}

§ 233-90. Purpose,

A.

B.

In Holmdel Builder's Association v. Helmdel Township, 121 NI 550 (1990}, the New
Jersey Supreme Court determined that mandatory development fees are authorized by the
Fair Housing Act of 1985 (the "FHA"), N.LS.A. 52:27D-301 et seq., and the State
Constitution, subject to the Council on Affordable Housing's ("COAHR's") adaoption of
ruies.

Pursuant to P.L. 2008, ¢. 46, § 8 (N.JS.A. 52:27D-329.2) and the Statewide
Nonresidential Development Fee Act (NLS.A. 40:55D-8.1  through 40:55D-8.7)
("Development Fee Act"), COAH was authorized to adopt and promulgate regulations
necessary for the establishinent, implementation, review, ntonitoring, and enforcement of
municipal affordable housing trust funds and corresponding spending plans,
Municipalities, such as the Borough of Norwood, that were under the jurisdiction of
COAH, or a court of competent jurisdiction, and that are now before a court of competent
Jurisdiction and have Court-approved spending plans, may retain fees collected from
nonresidential development,

This article establishes the standards for the collection, maintenance, and expenditure of
development fees in the Borough pursuant to COAH’s regulation developed in response to
P.L. 2008, ¢, 46, Sections 8§ and 32-38 {C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7). All fees collected pursuant
to this article shall be used for the sole purpose of providing very low-, low- and
moderate-income housing. This article shall be interpreted within the framework of
COAH’s rules on development fees, codified at N.LAC. 5:97-8,

§ 233-91. Basic requirements.

A,

13.

This article shall not be effective until approved by the Court or 2 successor agency to
COAH.

The Borough will continue to spend development fees in accordance with its approved
plan for spending these fees in conformance with NJ.A.C. 5:97-8.10.

§ 233-92. Definitions.

The following terms, as used in this article, shall have the following meanings:

AFFORDABLE HQUSING DEVELOPMENT - A development included in the

Housing Element and Fair Share Plan, and includes, but is aot limited to, an inclusionary
development, 2 municipal construction projeet, or a one-hundred-percent (100%) affordable
develapment,

BOROUGH — The Borough of Norwood.

'. Editor’s Note: This ordinance provided that it “is tntended to e in effect retraactively ta the expiration date of the
applicable regulations at N.LAC. 5:97.8."
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COAH — The New Jersey Council on Affordable Housing established under the Fair Housing
Act,

CONSTRUCTION ~~ New construction and additions, but does not include alterations,
reconstruction, renovations, and repairs as those terms are defined under the State Unifonm
Construction Code promulgated pursuant 1o the State Uniform Construction Code Act, P.L.
1975, ¢. 217 (NLS.A. 52:270D-119 et seq.).

DEVELOPER - any person, partnership, association, company, or corporation that is the legal
or beneficial owner or owners of a lot or of any land proposed to be included in a proposed
development, including the holder of an option or contract to purchase, or other person having
an enforceable proprietary interest in such land.

DEVELOPMENT FEE — Money paid by a developer for the improvement of property in the
Borough as authorized by Holndel Builder’s Association v. Holmdel Township, 121 N.J. 550
(1990) and the Fair Housing Act of 1985, N.LS.A. 52:27D-301, et seq., and regulated by
applicable COAH Rules,

EQUALIZED ASSESSED VALUE — The assessed value of a property divided by the current
average ratio of assessed to true value for the municipality in which the property is situated, as
determined in accordance with §§ 1, 5, and 6 of P.L. 1973, ¢. 123 (N.L.8.A. 54:1-35a through
54:1-35¢),

GREEN BUILDING STRATEGIES — Those strategies that minimize the impact of
development on the environment, and enhance the health, safety, and well-being of residents by
producing durable, low-maintenance, resource-efficient housing while making optimum use of
existing infrastracture and community services.

MIXED USE DEVELOPMENT — Any development which includes both a nanresidential
development component and a residential development component, and shall include
developments for which:

A. There is a common developer for both the residential development component and the
nonresidential development component, provided that for purposes of this definition,
multiple persons and entitics may be considered a common developer if there is a
contractual relationship among them obligating each entity to develop at least a portion of
the residential or nonresidential development, or both, or otherwise to contribute resources
to the development; and

B. The residential and nonresidential developments are located on the same lot or adjoining
lots, including but not limited to lots separated by a street, a river, or another geographical
feature,

NONRESIDENTIAL DEVELOPMENT -~

A. Any building or structure, or portion thereof, including but not limited to any appurtenant
improvements, which is designated to a use proup other than a residential vse group
according to the State Uniform Construction Code promulgated to effectuate the State

Uniform Construction Code Act, P.L. 1975, ¢. 217 (N.J.S.A. 532:27D-119 et seq.),
including any subsequent amendments or revisions thereto;

B. Hotels, motels, vacation timeshares, and child-care facilities: and
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. The entirety of all continuing care facilities within a continuing care retirement
community which is subject to the Continuing Care Retirement Community Regulation
and Financial Disclosure Act, P.L. 1986, ¢. 103 (N.J.S.A. 52:27D-330 et seq.).

NONRESIDENTIAL DEVELOPMENT FEE — The fee authorized to be imposed pursuant to
the Development Fee Act.

RESIDENTIAL DEVELOPER — Any person oblaining approval for a residential development
in the Borough.

RESIDENTIAL DEVELOPMENT — Any development in the Borough that includes one or
more residential dwelling units and that is not a mixed-use development.

§ 233-93, Residential development fees.
A. Imposed fees.

(1} Within the Borough of Norwood, all residential developers, except for developers of
the types of developments specifically exempted below and developers of
developments that inctude affordable housing, shall pay a fee of 1.5% of the
equalized assessed value for all new residential development, provided no increased
density is permitted. Development fees shall also be imposed and collected when an
additional dwelling unit is added to an existing residential structure; in such cases,
the fee shall be calculated based on the increase in the equalized assessed value of
the property due to the additional dwelling unit.

{2) When an increase in residential density pursuant to NLLS.A. 40:55D-704(5) (known
as a "d" variance) is permitted, developers shall be required to pay a “bonus”
devetopment fee of 6% of the equalized assessed value for each additional unit that
may be realized, except that this provision shall not be applicable to a development
that will include affordable housing. 1f the zoning on a site has changed during the
two-year period preceding the filing of such a variance application, the base density
for the purposes of calculating the bonus development fee shall be the highest
density permitied by right during the two-year period preceding the filing of the
variance application.

Example: If an approval allows four units to be constricted on a site that was
gomed for two units, the fees could equal 1.5% of the equalized assessed value on
the first two units, and 6%% of the equalized assessed value for the two additional
wntity, provided zoning on the site has not changed during the two-year period
preceding the filing of such a variance application,

(3) Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of two and one-half (2.5%) percent
shall be calculated on the difference between the equalized assessed value of the
pre-existing land and improvements and the equalized assessed value of the newly
improved structure, i.e. land and improvements, and such caleulation shall be made
at the time a final Certificate of Occupancy is issued. If the calculation required
under this section results in a negative number, the nonresidential development fee
shall be zero.

B. Eligibleexactions, ineligible exactions, and  exemptions for
residential development,
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(1) Affordable housing developments and/or developments that produce affordable units
shall be exempt from development fees.

(2) Developments that have received preliminary or final site plan approval prior to the
adoption of this article, and any preceding article permitting the collection of
development fees, shall be exempt from the payment of development fees, unless the
developer seeks a substantial change in the original approval. Where a site plan
approval does not apply, the issuance of a zoning and/or building permit shall be
synonymous with preliminary or fOnal sile plan approval for the purpose of
determining the right to an exemption. In all cases, the applicable fee percentage
shall be determined based upon the Development Fee Ordinance in effect on the date
that Building Permit is issued.

(3) Any repair, reconstruction, or improvement of a structure. the cost of
which is less than 50% of the market value of the structure before the
improvement or repair is started shall be exempt from the payment of
development fees. For purposes of this section, “market valuc™ shall
mean the equalized assessed value of the existing improvement as
established by the Borough Tax Assessor. The cost of the repair,
reconstruction, ot _improvements shall be determined by _an iemized
construction cost estimate prepared and submitted to_the Construction
Official, The estimate shall be sismed and sealed by an_architect or
professional engineer licensed by the State of New Jersey, or where no
such professionals are retaiped, sipned by the contractor or the
homeowner, Where prepared by the homeowner or contractor, the
Borough Engincer mav review  such  estimates  for  dccursey.
“Substantial improvement” is considered to commence when the first
afteration of any wall. floor. ot other structural pact of the building
commences, whether or not the alternation  affects the external
dimensions of the structure, The term does not, however. include gither:

i Any project for improvement of a structure to comply with

code specifications which are solely necessary to assure safe
living conditions: or

it Anv alteration of a structure listed on the National Register of
Historic Places or a state inventory of historic places, but a
development _fee shall be charped for any new dwelling
gonstructed _as a_ replacement for a previously existing
dwelling on the same lot that was or will be demolished,
unless the owner resided in the previous dwelling for a period
of one vear or more prior to obtaining a demolition permit,
Where a development fee is charped for a replacement
dwelling, the development fee shall be caleulated on the
increase in the equalized assessed value of the new structure as
compared to the previous structure,

(4) Structural alterations that do not increase gross floor area of a building
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o1 structure or increase the eaualized assessed value of & property shall
be exempted from paving a development fee.

(5) Nonprefit organizations construeting residential projects which have
received tax-exempt status pursuant to Scction 501(c)(3} of the
Internat Revenue Code, providing current evidence of that status is
submitted to the Municipal Clerk, together with a_certification that
services of the organization are provided at reduced rates to those who
gstablish an inability to pay existing charges, shall be exempted from
paying a development fee.

(6) Federal, state, county, and local governments shall be exempted from
paying a development fee,

(7) Homes replaced as a result of a natural disaster such as a fire or a
flood shall be exempt from the payment of a development fee. (This
exemption applies only for the owner of record at the time of the fire,
flood, or natural disaster,)

§ 233-94. Colicction procedures.

A.

B.

D.

G.

Upon the grant of a preliminary, final, or other applicable approval for a development, the
approving authority or entity shall notify or direct its staff to notify the Construction
Official responsible for the issuance of a building permit.

For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDI “State of New Jersey Residential Development Certification/ Exemption™ to
be completed as per the instructions provided. The dsveloper of a nonresidential
development shall complete Form N-RDF as per the instructions provided. The
Conatruction Official shall verify the information submitted by the nonresidential
developer as per the instructions provided by Form N-RDF. The Tax Assessor shall verify
exemptions and prepare estimated and final gssessments as per the instructions provided
in Form N-RDF.

The Construction Official responsible for the issuance of a building permit shall notify the
Municipal Tax Assessor of the issuance of the first building permit for a development that
is subject to a development fea.

Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the plans
filed, shall prepare an estimate of the equalized assessed value of the development.

The Construction Official responsible for the issuance of a final certificate of occupancy
will notify the Municipal Tax Assessor of any and all requests for the scheduling of a final
inspection on a property that is subject to a development fee,

Within 10 business days of a request for the scheduling of a final inspection, the
Municipal Assessor shall confirm or modify the previously estimaled equalized assessed
value of the improvements associated with the development; calculate the development
fee; and thereafter notify the developer of the amount of the fee.

If the Borough fails to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the developer
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may estimate the amount due and pay that estimated amount consistent with the dispute
process set forll in Subsection b of § 37 of P.L. 2008, c. 46 (N.L5,A. 4(::550-8.6).

H. Except as provided in § 233-93A(3), tifty percent of the initially caleulated development
fee shall be collected at the time of issuance of the building permit. The remaining portion
shall be collected at the time of the issuance of the certificate of oceupancy. The developer
shall be responsible for paying the difference between the fee calculated at the time of
issuance of the building permit and that determined at the time of issuance of the
certificate of occupancy. No certificate of occupancy may be issued until the developer
pays the required development fee.

1. Appeal of Development Fees.

(1)

(2)

A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest-
bearing escrow account by the Borough of Norwood. Appeals from a
determination of the Board may be made to the tax court in accordance with
the provisions of the State Tax Uniform Procedure Law, R.8. 54:48-1 &f seq.,
within ninety (90) days after the date of such determination. Interest earned on
amounts escrowed shall be credited to the prevailing party.

A developer may challenge nonresidential development fees imposed by filing
a challenge with the Director of the Division of Taxation. Pending a review
and determination by the Director, which shall be made within forty-five (45)
days of receipt of the challenge, collected fees shall be placed in an interest-
bearing escrow account by the Borough of Norwood. Appeals from a
determination of the Director may be made to the tax court in accordance with
the provisions of the State Tax Uniform Procedure Law, R.8. 54:48-1 e/ seq.,
within ninety (90) days after the date of such determination. Interest earned on
amounts escrowed shall be credited to the prevailing party.

& 233-95. Nonresidential development fees.

A. Imposition of Fees.

(1)

(2)

&)

Within all zoning districts, nonresidential developers, excepl for developers of the
types of development specifically exempted below, shall pay a fee equal to 2.5% of
the equalized assessed value of the land and improvements for all new nonresidential
construction on an unimproved lot or lots.

Within all zoning districts, nonresidential developers, except for developers of the
types of development specifically exempted below, shall also pay a fee equal to
2.5% of the increase in equalized assessed value resulting from any additions to
existing structures to be used for nonresidential purposes,

Development fees shall be imposed and collected when an existing structore is
demolished and replaced. The development fee of 2.5% shall be calculated on the
difference between the equalized assessed value of the pre-existing land and
improvement and the equalized assessed value of the newly improved structure, i.e.,
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land and improvements, and such calculation shall e made at the time a final
certificate of occupancy is issued. If the calculation required under this section
results in a negative number, the nonresidential development fee shall be zero.

B. Eligibleexactions, ineligible exactions, and exemptions for
nonresidential development.

(1} The nonresidential portion of a mixed-use inclusionary or market rate development
shall be subject 10 the nonresidential development fee of 2.5%, unless otherwise
exempted below.,

(2) The fee of 2.5% shall not apply to an increase in equalized assessed value resulting
from alterations, changes in use within existing building footprint, reconstruction,
renovations, and repairs.

{(3) Monresidential developments shall  be exempted from  the
payment of nonresidential development fees in accordance with the
exemptions required pursuant to the Statewide Non-Residential Developmem Fee
Act (N.J.5.A. 40:55[3-8.1 through 8.7}, as specified in the Forin N-RDF, "State of
New Jersey Non-Residential Development Certification/Exemption” Form. Any
exemption claimed by a developer shall be substantiated by that developer.

(4} A developer of a nonresidential development exempted from the nonresidential
development fee pursuant to the Statewide Non-Residential Development Fee Act,
shall be subject to the fee at such time as the basis for the exemption no tonger
applies, and shalt make the payment of the nonresidential develapment fee, in that
event, within three years after that event or after the issuance of the final certificate
of pceupancy of the nonresidential development, whichever is later.

(5) If a property which was exempted from the collection of a nonresidential
development fee thereafler ceases to be exempt from property taxation, the owner of
the property will remit the fees required pursuant to this section within 45 days of
the termination of the property tax exernption. Unpaid nonresidential development
fees under these circumstances may be enforceable by the Borough as a lien against
the real property of the owner,

{6) Federal, state, county, and local governments of nonresidential developrments shall
bie exempted from paying a development fee.

§ 233-97. Affordable Housing Trust Fund.

A.

There has previously been created a separate, interest-bearing affordable housing trust
fund that will continue to be maintained by the Chief Financial Officer for the purpose of
depositing development fees coliceted from residential and nonresidential developers in
the Borough and the proceeds from the sales of units with extinguished controls,

The following additional funds shall be deposited in the Affordable Housing Trust Fund
and shall at all titnes be identifiable by source and amount:

(1) Payments in lieu of on-site construction of a fraction of an affordable unit, where
permitted by Ordinance or by Agreament with the Borough of Norwood;
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0.

(2) Developer-contributed funds to make 10% of the adaptable entrances in a wownhouse
or other muliistory attached dwelling unit development accessible;

(3) Rental thcome from municipally operated units;

{4) Repayments from affordable housing progran loans;
(5) Recapture funds;

(6) Proceeds from the sale of affordable units; and

(7} Any other tunds collected in connection with the Borough's affordable housing
program.

Within seven days from the opening of the trust fund account, the Borough shall provide
COAH with written authorization, in the Torm of a three-party escrow agreement between
the municipality, the bank, and COAH, to permit COAH to

direct the disbursement of the funds as provided for in N.LA.C. 5:97-8.13(b).2

Albinterest accrued in the affordable housing trust fund shall only be used to fund eligible
affordable housing activities approved by the Court or a successor entity to COAH.

Inn the event of a failure by the Borough of Norwood to comply with trust fund
monitoring and reporting requirements or 1o submit accurate monitoring reports:
or a failure to comply with the conditions of the judgment of compliance or a

revocation of the judgment of compliance: or a fatlure to implement the approved
Spending Plan and to expend funds within the applicable required time period gs

set forth in In re Tp. of Monroe, 442 N.J. Super, 565 (Law Div. 2015) (aff’d 442
N.J. Super. 563); or for other zood cause demonstrating the unapproved use(s) of

funds, the Court may authorize the State of New Jersey. Department of

Community Affairs, Division of Local Government Services (LGS), to direct the

ranner in which the funds in the Affordable Housing Trust Fund shall be
expended, provided that all such funds shall. to the extent practicable. be utilized

for affordable housing programs within the Borough of Norwood, or, if not
practicable, then within the County or the Housing Region.

Any party may bring a motion before the Superior Court presenting evidence of
such condition{s}. and the Court may, after considering the evidence and
providing the municipality a reasonable opportunity to respond and/or to remedy

the non-compliant condition(s), and upon a finding of continuing and deliberate

non-compliance. determine to authorize LGS to direct the expenditure of funds in

the Trust Fund or impose such other remedies as may be reasonable and

appropriate to the circumstances.

§ 233-98. Use of funds.

!, Kditar's Note: In accordance with NoES.A. 52 T4B-5.10, NJLA.C. Title 5, Chapter 97, Substantive Rules of the New

Jersey Council on Affordable Houging for the Period Beginndg June 2, 2008, expired on June 2, 2015, Sec 43
N.LR 1203{a},
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B.

The expenditure of all funds shall conform to the Borough's approved spending plan.
Funds depasited in the affordable housing trust fund may be used for any activity
approved by the Court to address the Borough's fair share obligation and may be set up as
a gramt or revolving loan program. Such activities include, but are not limited to:
preservation or purchase of housing for the purpose of maintaining or implementing
affordability controls, housing rehabilitation, new construction of affordable housing units
and related costs, accessory apartment, market to affordable, or regional housing
partnership programs, conversion of existing nonresidential buildings to create new
affordable units, green building strategies designed to be cost saving and in accordance
with accepted national or state standards, purchase of land for affordable housing,
improvement of land 1o be used Tor affordable housing, extensions or improvements of
roads and infrastructure to affordable housing sites, financial assistance designed to
increase affordability, administration necessary for implementation of the Housing
Element and Fair Share Plan, and/or any other activity as previously permiited by the
Court and specified in the approved spending plan,

Funds shall not be expended to reimburse the Borough for past housing activities.

At least 30% of all development fees collected and interest earnad on such fees shall be
used to provide affordability assistance to very low-, low- and moderate-income
households in affordable units included in the municipal Fair Share Plan, One-third of the
affordability assistance portion of development fees collected shall be used to provide
affordability assistance to very low-income households earning 30% or less of the
regional median income by household size for housing region i, in which Norwood is
located.

(1)} Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with homeowners'
association or condominium fees and special assessments, and assistance with
emergency repairs, The specific programs 1o be used for affordability assistance
shall be identified and described within the Spending Plan.

(2) Affordability assistance to households earning 30% or less of regional median
income by household gize
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may include buying down the cost of low- or moderate-income units in the municipal Fair Share Plan to
mrake them affordable to households earning 30% or less of median income. The specific programs to be
used for very low-income affordability assistance shall be identified and described within the Spending
Plan,

{(3) Payments in liew of constructing affordable units on site, if permitted by Ordinance or by
Apgreement with the Borough of Norwood, and funds from the sale of units with extinguished
controls shall be exempt from the affordability assistance requirement,

D, The Borough may contract with a private or public entity 1o administer any part of its Housing
Element and Fair Share Plan, including its programs for
affardability assistance, in accordance with N.LA.C. 5:96-18%

E. No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not Hmited to, salaries and benefits for municipal employees ot
consultants’ fees necessary to develop or implement a new construction program, prepare a Housing
Elerent and Fair Share Plan, and/or adminster an aflirmative marketing program or rehabilitation
program. [n the case of a rehabilitation program. the administrative costs of the rehabilitation
program shatl be included as part of the 2096 of collected development fees that may be expended
on administration. Administrative funds may be used for income qualification of households,
monitoring the turnover ol sale and rental units, and compliance with the Court's monitoring
requirements. Legal or other fees related to litigation opposing affordable housing sites or related to
securing of appealing a judgment from the Court are not eligible uses of the Affordable Hotsing
Trust Fund.

F.  Court approval of Norwood’s spending plan constitutes a “commitment™ on the part of the Borough
of Norwood for expenditure of funds pursuant to MJS.A. 52:270-329.2 and -329.3, with the four-
year time period for expenditure designated pursuant to those provistons to commence with the
entry of a final Judgment of Repose in accordance with the provisions of In re Tp. Of Monroe, 442
NI Super. 565 (Law Liv, 2015) (Aff"d 442 N.J. Super. 563.)

§ 233-98,1. Monitoring.

The Boraugh shall complete and return to COAH all monitoring forms included in the annual monitoting
repori related to the collection of development fees from residential and nonresidential developers,
payments in lieu of constructing affordable units on site, and funds from the sale of units with
extinguished controls, barrier-free escrow funds, rental income, repayments from affordable housing
program loans, and any other funds collected in connection with the Borough's housing program, as well
as 1o the expenditure of revenues and implementation of the plan certified by COAH. All manitoring
reports shall be completed on forms designed by COAH.

Beginning on [August 2, 2023}, the Borough of Norwoeod shall provide annual reporting of
Affordable Housing Trust Fund activity to the State of New lersey, Department of Community
Affairs, Council on Affordable Housing or Local Government Services or other entity designated
by the State of New Jersey, with a copy provided to Fair Share Housing Center and posted on the

', Editor's Note: In accordance with N5 A, 521 14B-5.1h, NJLAC. Title 5, Chapter 96, Procedural Rules of the New Jersey Council on
Affurdable Housing foe the Periad Beginning an Jone 2, 2008, expired on June 2, 2015, See 43 NI R.
L
(a}
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municipal website, using forms developed for this purpose by the New Jersey Department of
Community Affairs, Council on Affordable Housing or Local Government Services. The
reporting shall include an accounting of all Affordable Housing Trust Fund activity, including
the sources and amounts of funds collected and the amounts and purposes for which any funds
have been expended. Such reporting shall include an accounting of development fees collected
from residential and nonresidential developers, payments in licu of constructing affordable units
on site (il permitted by Ordinance or by Agreement with the Borough), funds from the sale of
units with extinguished controls, barrier free escrow funds, rental income from Borough owned
affordable housing units, repayments from affordable housing programs, as well as an accounting
of the expenditures of revenues and implementation of the Spending Plan approved by the Court.

$233-98.2. Ongoing Collection of Fees.

A. The ability for the Borougl of Norwood to impose, collect and expend development fees
shall expire with the expiration of the repose period covered by its Judgment of Compliance
unless the Borough of Norwood has first filed an adopted Housing Element and Fair Share

Plan with the Court or with a designated State administrative agency, has petitioned for a

Judoment of Compliance from the Coutt or for substantive certification or itg equivalent from
a State administrative agency authorized to approve and administer municipal affordable
housing complisnce and has received approval of its Developiment Fee Ordinance from the
entity that will be reviewing and approving the Housing Element and Fair Share Plan,

B. If the Borough of Norwood fails to renew its ability to impose and collect development fees
prior to the expiration of its Judgment of Compliance, it may be subject to forfeiture of any
or all funds remaining within its Affordable Housing Trust Fund. Any funds go forfeited
shall be deposited into the "New lJersey Affordable Housing Trust Fund" established
pursuant to Section 20 of P.L. 1985, ¢. 222 (C.52:27D-320),

C. The Borough of Norwood shall not impose a residential development fee on a development
that receives preliminary or final site plan approval after the expiration of its Judgment of
Compliance, nor shall the Borough of Norwood retroactively impose a development fee on
such a development. The Borough of Norwood also shall not expend any of its collected
development fees after the expiration of its Judgment of Compliance.
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§ 233-40.1. Affordable Housing Overlay Zoning District. {Added 8-11-2021 by Ord. No. 21:05]

A. Purpose. The purpose of the Affordable Housing Qverlay District is 1o pravide development that
contributes to the Borough of Norwood's municipal affordable housing obligation, while allowing
developers increased flexibility to provide residential units set on selacted properties located in the
Borough's Light Industrial Zoning district.

B. Location. The affordable housing overlay district contains all of the parcels of Jand designated on the
Tax Assessment Map of the Borough of Norwood as Blocks 88 and 89, exeluding Block 89, Lots 1, 2,
and 3.

C. Principal permit use.

(1) Multiple-Family dwellings, in the form of a townhouses or apartments.
D. Required minimum lot area.

(1) Less than one acre {15,557 square feet to 43,559 square feet).

{2) More than one acre (43,560 square feet or more).

E. Maximum permitted density.
(1) Sites less than one acre, 12 units per acre.

(2) Sites more than one acre, 14 unils per acre,

F. Minimum lot width,

{1) One hundred feat.

(. Minimum lot depth,
(1) One hundred fifty-six feet,

H. Minimum front yard setback.

(1) Thirty feet.

{. Minimum side yards.

(1) One side yard, 15 feet; both side yards, 35 feet,

J. Minimum rear yard.

(1) Sixty feet.

K. Maximum building coverage.

(1) 28%.

L. Maximum tmproved lot coverage,

vide 300, com/NO T35 on 263

{1} 82%. Borough of Norwood, NJ Downloaded from s/
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M. Maximum building height,

(1) Three stories or 42 feet.

N. Required number of parking spaces.

{1) The Residential Site Iinprovement (RS15) parking standards will apply in this overlay district.

Q. Affordable housing requirements, The Uniform Fousing Affordability Controls (N.J.A.C. 5:80-26.1 ¢t
seq.) and other requirements and standards for affordable housing units that are set forth in this Code will

apply in this overlay district, except to the extent that they are inconsistent with any of the tenns of this
section.

P. Location, The affordable housing overlay district contains all of the parcels of land designated on the
Tax Assessment Map of the Borough of Norwood as Block 184, Lot 1, Block 185, Lot 1, Block 186, Lot
1.

(1) Principal permit use.

(a) Multiple-family dwellings, in the fonm of a townhouses or apartments.

{2) Maximum permitted density

{a) 24 units, 100% affordable
(3) Minimum Yards

(a) Front 30 feet

(b)) Side 24 fout

(c) Rear 15 feet
(4) Maximum Height

{a) 2 stories

Q. Location, The affordable housing overlay district contains all of the parcels of land designated on the
Tax Assessment Map of the Borough of Norwood as Block 183, Lot 1,01,

{1} Principal permit use.

(a) Muttiple-family dwellings, in the form of a townlouses or apartments.

(2) Maxtmum permitted density

(a) 24 units, 100% affordable
(3) Minimum Yardg

{a) Front 30 feet

(b} Side 24 feet

(¢} Rear 15 feet
{4) Maximum Height

{a) 2 stories
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Affirmative Marketing Plan
This affirmative Marketing Plan applies to alt developments that contain low- and moderate-income units,

The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers and/or renters
of all majority and minority groups regardless of rage, creed, color, national origin, ancestry, marital or
famitial status, gender, affectional or sexual orientation, disability, sge or number of children to housing
units which are being marketed by & developer/sponsor, municipality and/or designated administrative
agency or affordable housing. The plan addresses the requirements of N.JA.C. 5:94-7 and NJAL, 5:80-
26. In addition, the plan prohibits discrimination In the sale, rental, financing or other services related to
housing on the basis of race, color, sex, affectional or sexual orientation, religion, handicap, age familial
status/size or national origin.

Norwoed is in Housing Regian ) consisting of Bergen Hudson, Passaic, and Sussex Counties,

The affirmative marketing program is a continuing program and will meet the following requirements;

The affirmative marketing process for available and affordable units shall begin at least four
months prior 10 expected gccupancy. Advertising and outreach shall take place durlng the first
week of the marketing program and each month thereafter until all available units have been
leased or sold,

One advertisement will be published in the following newspaper(s) of general circulation within
the housing regian;

o The Record, Newark Star Ledger, the Ridgewood News, the lersey lournal, The Herald
News and the New Jersey Herald.

The advertisement will include the foftowing:
o The location of the units;
o Directions to the housing units;
o Arange of prices for the housing units;
o The size as measured in bedrooms, of the housing units;
o The maximum income permitted to qualify for the housing units;

o The business hours when interested househalds rmay obtain an application for a housing
unit; and

o Application fees, if any,

One advertisement will he broadeast don the following regional radio and/or cable television
station(s):

o Cablavision of New Jersey, WXKwW 101.5

Additionally, all newspaper articles, announcements and requests for applications for low- and
moderate-income housing will appear in the following:

o The Record, Newark Star Ledger, the Ridgewood News, the lersey journal, The Herald
News and the New lersey Herald.
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- Applications will be malled to prospective applicants upon request.

The following is the location of apglications, brochures, signs, and/or posters used as part of the
affirmative marketing programs;

o The county administrative building and/or the county library for each county within the
housing region;

o The municipalt adrinistrative building and the municipal library;

o The developer's sales/rental office.

- The following is a list of community and regional organizations that will aid in soliciting low- and
moderate-income applicants;

o Religious Groups

Tenant Organizations

Civic Organizations

Fair Share Housing Center

New Jersey NAACP

Latino Action Netwark

Bergen County NAACP

Bergen County United Way

Bergen County Board of Social Services

Bergen County Housing Authority

Hudson County Office on Aging

Sussex County Office on Aging

Passaic County Office on Aging

Rergen County Housing Coalition

Urban League of Bergen County

Urban League of Sussex County

Bergen County Dept. of Seniar Services

Bergen County Housing, Health, and Human Services center

Latino Action Network

Naw Jersey Community Development Corporation

Habitat for Humanity

a Interreligious Fellowship for the Homeless of Bergen County

The following is a description of the random selection method that will be used to select
occupants of low- and moderate-income houstng:

o Each applicant upon submission of an application will be designated a number. Two
categories will be created: one for a low-income household and one for moderate-
income househald. A blind drawing will be undertaken; one each for low- and moderate-
income households who are eligible for the specific affordabte units,

- A waiting list of all eligible candidates will be maintained in accordance with the provisions
contained in N.LA.C. 5:80-26 et. Seq.

- Household whe live or work in Housing Region 1 shall be given preference for sales and rentals
units constructed within this Housing Region. Applicant living outside this Housing Region will
have an equal opportunity for units after regional applicant shave been initially serviced.

oo o0 0o o o o 0 0O n0

o Cc o 0 c o 09
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Norwoad is ultimatefy responsible for administering the affordability controis and the Affirmative
Marketing Plan,

Norwood will create the position of a Municipal Liaison and delegate the responsibility to a municipal
employee, who shall administer the affordable housing program, including administering and
enfarcing the affordability controls and this Affirmative Marketing Plan, in accordance with the
provisions of the ordinance creating the position of the Municipal Liaison, the regulations of the New
Jersey Uniform Housing Affordability Controls pursuant to N.LA.C. 5:80-26 et seq.

Subject to approval, Norwood may contract with one of more administrative agents to administer
some of all of the afferdability controls and/or the Affirmative Marketing Plan in accordance with the
provisions of Norwoed's Code and the New lersey Unifarm Housing Affordability Controls pursuant to
N.JAC 5:80-26 et. seq. If Norwood enters into such a contract, the Municipal Liaison shall supervise
the cantracting sdministrative agent(s) and shall serve as liaison to the contracting administrative
agent(s).

Developers of low- and moderate-income units may assist in the markeating of the affordable units In
their respective developments if 50 designated by the Governing Body of Norwood in accordance
with the provisions of Norwood’s Code and the New Jersey Uniform Housing Affordability Controls
pursuant to N.LA.C. 5:80-26 et. seq. if Norwood enters into such a contract, the Municipal Liaison
shall supervise the contracting administrative agent{s} and shall serve as liaison to the contracting
administrative agent(s).
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Draft Spending Plan

roduction
The Borough of Narwood, Bergen County, New Jersey has prepared a Housing Element and Fair Share
Plan in accordance with the Municipal Land Use Law (N.JL.S.A 40:550-1 et sea.), the Fair Housing Act
{N.JSA 52:270-301) ard the affordable housing regulations of the New Jersey Department of
Community Affairs (the Department) (N LA.C. 5:97-1 &t seq. and NJ A.C. 5:96-1 et seq.). A development
fee ordinance creating a dedicated revenue source for affordable housing was adopted by the
municipality on March 8, 2017 {Ordinance No. 2017-03). The ordinance establishes the Borough of
Norwood affordable housing trust fund for which this speading plan is prepared.

Revenues far Certification Period

Ms of December 31, 2024, the Borough of Norwood has a balance of 3262,057.62. As stated below if
applicable, alt development fees, payments in tieu of constructing affordable units on site, funds from the
sale of units with extinguished controls, and interest generated by fees are deposited in o separate
interest-bearing affordatile housing trust fund in the Spencer Savings Bank for the purposes of affordable
housing. These funds will be spent in accordance with NLIA.C. 5:97-8.7 to 8.9 as described in the sections
that follow.

A Development Fee Ordinance creating a dedicated revenue source for affordabie housing and
establishing an Affordable Housing Trust Fund was adopted on March 8, 2017 (Ordinance No. 2017-03).
To caleulate & projection of revenue anticipated during the fourth round period, the Borough of Norwood

considered the following:

Development fees:

Non-residential projects which have had development fees imposed upon them at the time of preliminary
ar final development projects. Al projects currently before the planning and zoning boards for
development approvals that may apply for building permits and certificates of occupancy; and Future
development that is likely to occur based on historical rates of development,

Payment in liey (PIL); Payments in lieu have not heen collected or assessed,

Other funding sources: No other funds have been or are anticipated to be caliected.

Projected interest:
Interest on the projectad revenue in the Affordable Housing Trust Fund at the current average interest
rate,

Source o

Funds 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 Total
Cevelopment

Foeog 0 ¢ 0 o 0 0 0 o] o 0 a 0
Projected

Development

Payments in

Liey of

Construction Q 0 0 0 0 0 0 o 0 0 0 0
Cther Funds 0 0 0 0 0 0 0 4] 0 0 0 0
fnterest 6,000 6,000 6,000 6,000 6,000 £,000 £,000 6,000 6,000 6,000 6,000 60,000
Total 268,057 | 214,087 | 180,057 286,057 | 292,057 | 298,057 | 304,057 | 310,057 | 316,057 | 322,057 | 328057 | 334,057
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The Borough of Norwood projects a total of $60,000 in revenue from interest to be coilected between
lanuary 1, 2025, and Decernber 31, 2035, The projected amount, when added to the Borough of
Norwood's trust fund balance as of December 31, 2024, resulls in an anticipated total revenug of
$334,057 available to fund and administer its affordable housing plan. Ali interest earned on the account
shall be used only for the purposes of affordable housing.

Administrative Mechanism to Collect and Distribute Funds

The following procedural sequence for the coltection and distribution of development fee reveniies shall
be tollowed by the Borough of Norwood;

(a) Collection of development fee revenues:

Coltection of developmant fee revenues shall be consistent with the Berough of Norwood's development
foe ordinance for non-residential developments in accordance with rules and P.L 2008, ¢.46, sections 8
(C.52:27D-329.2) and 32-38 {C. 40:550-8.1 through 8.7}

{b) Distribution of development fee revenues:

A maximum of twenty {20} percent of the affordable housing trust fund revenues may be utilized to
address administrative ¢osts. The remaining eighty (80) percent will be used to fund various atfordable
housing programs and for affordable housing assistance.

Housing trust fund revenues will be distributed under the same procedures as used for the payment of
any bill or purchase by the Borough. Purchase orders will be requested and processed,

Description of Anticipated Use of Affordable Housing Funds

The foftowing is the description of the anticipated use of affordable housing funds by the Borough of
Norwood:

(a} Rehabilitation and new construction programs and projects (N.JA.C 5:97-8.7) The Borough of
Norwood will dedicate affordable housing trust fund monies to rehabilitation or new
construction.

Administrative Expenses (N.J.A.C. 5:97-8.9)

Actual developrnen
thru December 31, 2024 $21,607.26
Projected Development Fees and interast
January 01, 2025 through 2035% 560,000.00
Total for Administrative, Calculation, fanuary 01, 2025
through 2025 5334,057

| 20% Maximum for Administrative Expense 566,811.40
Available for Administrative - January 01, 2025 466,811.40
Through December 33, 2035

The Borough of Norwood projects that a maximum of $68,811.40 will be available from the Affordable
Housing Trust Fund to be used for administrative purposes. Projected admimistrative expenditures,
subject to the 20 percent cap, include the following:
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Salary and expanses for the Municipal Mousing Liaison and other employees and consultants in
connection with development and implementation of affordable housing assistance programs, affirmative
marketing plan and other affordable housing administration activities.

Expenditures for consultant and professional fees and other expenses in connection with preparation of
the Housing Element and Fair Share Pian and future amendments thereto,

Legat fees in connection with the preparation of the Housing Element and Fair Share Plan and future
amendments thereto and development and implementation of affordable housing assistance programs
and affirmative marketing plan, not including any legal fees related to opposition to specific affordable
hausing sites.

Excess or Shortfalt of Funds

Implementation of the affordable housing program in the Spending Plan will satisfy Norwood's current
affordable housing obligation. In the event of excess funds, any remaining funds above the amount
necessary 10 satisfy the municipal affardabie housing obligation will be used for a future round of
municipal affordable housing abligation and additional affordability assistance funding. in the event of a
shortfall of funds, the Borough would use municipal funds through bonding. 1t shall be noted that the
affordability assistance funding would be allocated to security deposit assistance, rental assistance, and
emergency repair assistance associated with the five accessory apartment unifs proposed,

95



BER-L-000543-25 06/27/2025 2:40:38 PM Pg 96 of 120 Trans ID: LCV20251881004

Sumima Iy

The Borough of Norwood intends to spend affordable housing trust fund revenues pursuant to NJALC
5:97-8.7 through 8.9 and consistent with the Housing Element and Fair Share Plar and described in this
Spending Plan subject to kmited amendments.

The Borough of Norwood had a batance of $274,057 as of December 31, 2024 and anticipates 560,000 in
reventes (including interast) through 2035 for a total of $227,250. The Baraugh will dedicate $66,811.40
to administrative costs, all pending actual projected revenues and interest received, Any shortfall of
funds wilt be offset by municipal bonding if necessary based upan actual projected revenues and interest
received. The municipality will dedicate any excess funds or remaining balance toward any future rounds
and additional affordabitity assistance funding. [t shall be noted that the additional affordability
assistance funding would be allocated to security depasit assistance, rental assistance, and emergency
repair assistance associated with the five accessory apartment units proposed.

. alance a3 of December 31, 2024 5274087

Projected REVENUE 2025-2035

Development Fees + 5 00

Interest + % 60,000

TOTAL AVAILABLE FUNDS $334,057

PROJECTED EXPENDITURES 2025-2035

Accessory Apartment Program +5 0.00
Affordability Assistance +5 000
Administrative Expenses +5  66,811.40
TOTAL EXPENDITURES = 566,811.40
REMAINING BALANCE = §267,245.60
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Township of Norwood
BER-1.-543-25
STATEMENT OF REASONS

This matter came before the Affordable Housing Program pursuant to a complaint for
declaring judgment brought by petitioner (Norwood) pursuant to NJISA 52:270-304.2-304.3 and
304(1)}1)(1)(c) of the New Jersey Fair Housing Act, NJSA 52:27D-30) et seq. (collectively, the
FHA) and in accordance with Section 11.A of Admintistrative Dircctive #14-24 (Directive 14-24)
of the Affordable Housing Dispute Resolution Program (“the Program™).

On October §8th 2024, pursuant to the FHA (as amended) the New Jersey Department of
Community Affairs (“DCA”) issued its report entitled, “Affordable Housing Obligations for 2025-
2035 (Fourth Round)”. The report set forth the “Present Need” and “Prospective Need”
obligations of all New Jersey municipalitics for the Fourth Round cycle.

With regards to the Petitioner, the “Present Need” obligation of the Petitioner has been
calculated and reported by the DCA as 15 affordable units. Its “Prospective Need™ obligation was
calculated and reported by the DCA as 162 affordable units. The DCA calculations are
“presumptively valid” for purposes of the FHA.

Previously the Petitioner adopted a resolution seeking a deviation from its assigned
Prospective Need obligation based upon recommendation of its counsel and/or experts. In this
case, the municipality requests that its Prospective Need obligation be reduced to 130 units, The
municipalities complaint was timely and properly with the Program.

The municipalities position has been challenged by the New Jersey Builders Association
(“NIBA™).! Their application was supported by its own expert report.

The program assigned this case to program member Thomas C. Miller, A.JLS.C. (ret) to

address the case in accordance with the Statute and AQC Directive. The Program member

¥ This municipal challenge was not objected by the Fair Share Housing Center (“FSHC").
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convened a settlement conference, but when settlement negotiations failed, a session was held in
order that each party present its position. The session was held “on the record”. At that time, the
record that was before the program member was established and the parties were permitted to
present arguments concerning their positions.

The following statement of reasons has been prepared to support the recommendation that
is made by the program member to the locally assigned and designated “Mount Laure| Judge”.

A, IN GENERAL

In order to properly understand the issues presented, some historical background and

context is appropriate.

In Mount Laurel [, Justice Hall described the duty of a developing municipality stating
that it:

[Miust, by its land use regulations, make realistically
possible the opportunity for an appropriate variety and
choice of housing for all categories of people who may
desire to live there, of course including those of low and
moderate income. It must permit mulii-family housing,
without bedroom or similar restrictions, as

well as small dwellings on very smali lots, low cost housing
of other types and, in general, high density zoning, without
artificial and unjustifiable minimum requirements as to lot
size, building size and the like, to meet the full panoply of
these needs and Southern Burlington County N.AA.C., DV
Mount Laurel Township 67NJ 157, 179, 787 (1975).

As aresult, the Mount Laurel Doctrine was born. The Doctrine was upheld and extended
in 1983. Mount Laurel 11, 92 NJ 158 205 (1983). The broad challenge 1o the persistent abuse of
the zoning power turned out to be difficult to enforce, however, so in 1983, Chief Justice Wilentz
focused the bright line standard of compliance on the provigion spectfically of homes for low and
moderate-income households. With “low and moderate income” defined by the Court as
households making less than 80% of the median income in their area, the Mount Laurel doctrine

directly affects approximately 40% of New Jersey’s population. Under the direction of Mount
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Laurel I1, the needs of the future lower-income population would be numerically estimated and
allocated to municipalities. Mount Laurel 11, supra, 92 N.J. at 205. This framework was
developed in case law and set the foundation for the New Jersey Fair Housing Act.

Since Mount Laurel 11 there have been five (5) allocation models adopted and
implemented:

a. The Consensus Methodology addressed need from 1980 to 1990
and was created under Court direction. See i.e. AMG Realty Co. v.
Township of Warren 207 NJ Super 388 (1984). The four (4)
allocatton factors were covered employment, the change in covered
employment, a2 wealth measure using the municipality’s median
income as a share of the region’s aggregate of all medians,® and the
gross acres (developed or vacant) in the growth area under the old
State Development Guide Plan.® As this model was developed in the
context of lown by town litigation, the “region™ for each town was
an area around that town and unique to itself, The projected need was
based on the ODEA Economic/Demographic Model.

b. First Round, prepared by COAH, was the first atlocation model
created by that agency and addressed the need from 1987-1993,
although it and all subsequent models allow units created after 1980
to be credited. N.JLA.C. 5:92, especially Appendix A (1986). This
model used the same four (4) factors as the Consensus Methodology
gxcept that the wealth factor was changed to the 1983 per capita
income of the municipality times its population and then taken as a
share of the regional total for that figure.* This had the effect of
shifting some of the obligation from small wealthy communities to
larger suburban communities. The major innovation for this round
was the creation of the six (6) permanent regions for determining the
regional share for each municipality. The projected need was still
based on the QDEA Economic/Demographic Model.

c. Second Round, prepared by COAH, merged two G-year
compliance periods together and covered, in the aggregate, the 12-
year period from 1987-1999. This allowed COALl to reduce

2 The formula was the 1580 median divided by the reglonal maedian and that ratio was multipliad by the average of
the two employment factors.

3 State Daveloptant Gulte Plan, Division of Skate & Regional Planning, Deparment of Communily afairs, 1980.
4 New Jergey Lagislative Data Book: 1988, Buregu of Govemmen! Research, Rulgers,
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retroactively the First Round obligation as part of a cumulative 12-
year model. At the time, this was referred to as Cumulative Need.
COAH’s various unsuceessful rule-making efforts to cover the third
round have referred to this obligation as the Prior Round (sometimes
also called the Prior Obligation), N.JLA.C. 5:93, especially Appendix
A (1994), The model introduced significant changes. First, the
population projection used was the average of two models —~ the
Economic/Demographic Model and the Historic Migration Model by
ODEA. This has the effect of dampening need in edge arcas and
shifted some of the allocation towards the regions that had grown in
the past. The economic component saw a shift from employment to
the nonresidential real estate valuation and the change in the
valuation of the prior 10-year period. This also tended to reallocate
units from suburban employment centers to inner ring suburbs with
older factories and shopping areas that still had real estate value even
if employment was lower. The land factor was changed to an estimate
of “vacant™ land using remote sensing taking advantage of the then
relatively new Geographic Information Systems (GIS) rechnology.
The totals were then weighted based on the new State Plan’s area
designations. This greatly shifted portions of the obligation from
developed communities in the growth area to greenfields
communities. At that point, it was still a 4-factor model.

d. The third Round was delayed and ultimately addressed in what has
been called the Jacobson methodology, reflecting the work of Judge
Mary Jacobson to oversee a 40+~ day trial in the case of In the Matter
of the Application of the Municipality of Princeton L-1550-15 (Law
Div. March 8, 2018) (*Princeton Decision™). Judge Jacobson
authored a comprehensive decision that was adopted throughout New
Jersey for the Third Round. Judge Facobson analyzed and worked
through all of the many issues in developing that methodology. In
fact, Judge Jacobson's decision is specifically referenced in the
amendments to the FHA as a point of guidance.® The projection of
need was again based on the average of the two projections prepared
by the NIDOL, but required significant adjustment procedures due to
changes in the way the data was published by NJDOL. The primary
change to the allocation model was that the Third Round model
followed the choice of the various COAH-published models for the
round which reduced the allocation factors from four (4) to three (3),

% The guantitativa outcome of that irial was published as Stalewide and Municipa! Obligations Under Jacohson
Cpinion, dated March 18, 2018, preparad by Econsult Solulions.
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using non-residential valuation change alone and without a stock or
total factor.

¢. The fourth or current round is governed by the revisions to the FHA
reflected in P.L. 2024, ¢.2 which covers the time period from 2025 to
2035. and has been implemented through the work of the DCA
pursuant to the specific In the statute, the New Jersey Department of
Community Affairs (DCA) was charged with implementing the
methodology directives now contained with the Act.® The Act
currently provides for a three factor allocation mode.

B. FACTUAL BACKGROUND

1. On March 20, 2024, Governor Murphy signed into law revisions to the
FHA that introduced a number of significant revisions to the FHA.

2. First, the revisiony created the Program as the body intended to oversee
municipal compliance with the Mount Laurel Doctrine.”

3. The FHA also now provides for each municipality to calculate its own
present and pProspective Need. See N.J.S.A. 52:27D-304.1 a.

4. However, in calculating such need, a municipality, such ag Plaintiff, is
required to abide by the statutory formula set forth in the FHA, specifically
NS A, 52:2710-304.2 and NS A, 52:27D-304.3.

5. The calculation of regional need and the allocation of that need involves
the compilation, review and analysis of a substantial amount of regional
data in order for a municipality’s prospective need to be determined. See
N.LS.A. 52:27D-304.3.

6. Given the magnitude of that task, the FHA directed the DCA to prepare
“a report on the calculations of regional need and municipal obligations for
cach region of the State.” Sce N.JLS.A. 52:27D-304.1.d.

8 Afordable Hausing Qbligakions for 2025-2035 (Fourth Round) Methodolegy and Backgmund, Fourth Reund
Calculation Workbook, Consufing Repant by Mercedien, PC essentially auditing the OCA work.

7 The Mount Laural Doclrine is collactively embadied by the judicial precedent established in
Southern Burlington Gy, NNAAC.P. v, Tp. of Mt Laurel, 67 N.J. 157 (19758} {"Mount Laure!
1", Southern Burlingtor Cly. NAA.C.P. v. Tp. of ML Latrel 82 N.J. 189 (1883) ("Moumnt
Laurel II"} and their Judicial progeny, the Legislature’s gnactment of the Fair Housing Act,
NJSA B2 270-31, et seq., (the "FHA") and the regulalions adopted by the New Jersey
Councll on Affordable Housing (‘COAR"), NJAC. 5911, et seq, NJAC 5:92.7, & s6q.,
amnd NJLA Q. 5:93-1, af seq. (the "COAH Rules").
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7. The DCA, one of the largest departments in the State, with a 2024
operating budget of $1.485 billion, was allotted a period of seven (7) months
to develop the report.

8. On Qctober 20, 2024, the DCA issued its report entitled “Affordable
Housing Obligations for 2025-2035 (Fourth Round) Methodology and
Background” (hereinafter the “DCA Report™).

9. The DCA Report was also peer reviewed by the firm of Mercadien, P.C.,
that “confirmed the accuracy and consistency of the calculations and
methodology required under the relevant public law.”

10. The DCA Report both calculated the regional present and prospective
need for atl six (6} housing regions within the State (as required by N.J.S.A.
52:27D-304.2) and then allocated those regional need totals to the
municipalities within each region (as required by N.LS.A. 52:27D-304.3).

11. The calculation of regional prospective need was modified and
simplified by the March 20, 2024 revisions to the FHA. In calculating that
need, the FHA provides:

Regional prospective need for a 10-year round of low- and-
moderate-income housing obligations shall be determined
thtough the ecalculation provided in this subsection.
Projected household change for a 10-year round in a region
shall be estimated by establishing the houschaold change
experienced in the region between the most recent federal
decennial census, and the second most recent federal
decennial census. This household change, if positive, shall
be divided by 2.5 to estimate the number of low- and-
moderate-income homes needed to address low- and
modertate income household change in the region and to
determine the regional prospective need for a {0-year round
of low- and- moderate-income housing obligations. If
household change is zero or negative, the number of low-
and moderate-income homes needed to address low- and
modetate-income household change in the region and the
regional prospective need shall be zero.
See N.LS.A. 52:27D-304.2 1b.(2).
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12. Consistent with the above, the DCA Report calculated the Statewide
prospective need as follows:

Regional Ohligations Calculations - 2010 and 2020 Census

2020 Change Divided by 2.5
Regional
Regian Prospective 2010 Househalds - Decennial Censys Househul'd 5 Changa (Resumed Low.- and
Need ~ Decennial Moderate income
Consus Hatisehald Growdh)
1 ey L 803,704 | B73062 69,358 R TACE
2 20,506 ; 693844 0 745108 81264 20,506
3 s 446114 475123 w08 11604
4 .13,322 S “‘538,249 o . ‘622‘,803 - .34,554 s 138N
5 L9334 . 461,569 . 484,404 . 22835 | 9,134
G 1,889 ‘ 120,880 © 225,802 4.7 1,830
TOTAL 84,695 3,214,360 3,426,102 211,742 84,698

13. None of the parties to this matter dispute the DCA’s overall calculation
of regional need. Although the municipality contends that the regional need
would be adjusted by any exclusions that it seeks to receive credit for.

14, After calculation of regional prospective need, the DCA Report then
allocates that regional need in accordance with the provisions of N.J.S.A.
52:27D-304 3.c.

15. On the basis of its allocation methodology, the DCA established
Plaintiff's Fourth Round prospective need at 485 units.

16. Pursuant to the FHA, on or before January 31, 2025, a New Jersey
municipality was required to adopt a binding Resolution that both expressed
its intention to participate in the Program and “determine its present and
prospective fair share obligation for affordable housing in accordance with
the formulas established in [N.J.8.A. 52:27D-304.2 and N.J.8.A. 52:27D-
304.3.]” See N.L.S.A. 52:27D-301.5.(1)(a).

17. On or before the January 31, 2025 deadline, more than 440
municipalities filed their respective, binding resolutions with the Program
with approximately 2/3 of the participating municipalities accepting and
adopting the prospective need atlocations established by the DCA Report.
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18. Approximately 159 municipalities deviated from the prospective need
allocations of the DCA Report and each of those 159 municipalities
contends that the DCA Report contained ctrors in its calculation of the
municipal land capacity factor as that calculation is to be performed
pursuant to N.JS.A. 52:27D-304.3.c.(4), leading all 159 of those
municipalities to contend that their prospective need allocation should be
less than that calculated in the DCA Report. No municipalities contended
that their allocation should be higher than the calculation in the DCA Report
as a result of their respective land capacity analyses.

19, Plaintiff is one of the 159 municipalities that deviated from the
prospective need allocations set forth in the DCA Report, as Plaintiff
maintains that its prospective need should be 130 units as opposed to the
162 units as set forth in the DCA Report. See Plaintiff’s January 21, 2025
Resolution and supporting documents,

20. In support of its proposed reduction from the prospective need allocation
as determined by the DCA Report, Plaintiff has cited to the Program a
number of municipal parcels that the DCA Report included as part of
DCA’s calculation of the land capacity factor pursuant to N.JLS.A, 52:27D-
304 3.c.(4). Id.

21. While Plaintiff has identified municipat parcels that it contends have
been improperly included within the DCA Report’s Iand capacity analysis
for purposes of calculating the land capacity factor, Plaintiff has not
provided any similar land capacity analysis for the region as a whole.

22. With respect to the land allocation factor, the FHA provides, in relevant
part:

A municipality’s land capacity factor shall be
determined. This faclor shall be determined by
estimating the area of developable land in the
municipality’s boundaries, and regional boundaries,
that may accommodate development through the use
of the “land use/land cover data”™ most recently
published by the Department of Environmental
Protection, data from the American Community
Survey and Comprehensive Housing Affordability
Strategy dataset thereof, MOD-IV Property Tax List
data from the Division of Taxation in the Department
of the Treasury, and construction permit data from the
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Department of Community Affairs and weighing such
land based on the planning area type in which such
land is located. After the weighing factors are applied,
the sum of the total developable land area that may
accommodate development in the municipality and in
the region shall be determined. The municipality’s
share of its region’s developable land shall be its land
capacity factor.

N.LS.AL52:27D-304.3.c(4), emphasis added.

C. REGARDING THE FOURTH ROUND MODEL

The 2024 amendments to the New Jlersey Fair Housing Act (the Act), established a
process by which quantifies each municipalities 2025-2035 (Fourth Round) Prospective Need.
The statute explicitly states that each municipality has the opportunity to caleulate its own Fourth
Round Prospective Need based on the criteria outlined in the Act.

In devising a statutory framework for the Fourth Round, the legislative had the benefit of
the past history of prior models as well as court decisions and administrative regulations that had
been developed over a 40 year span. The legislature presumably considered the historical
background and experience when it enacted the current legislation. The new legislation was
meant to strearnline the process by providing for a model that would give clear direction to all
concerned and to minimize disputes that previously resulted in protracted litigation.

[n doing so, the legislature recognized that the new model was not perfect. In fact no

model can be perfect.

Every court and/or agency that has been required to confront the calculation and allocation
of fair share methodology pursuant to the Mount Laurel Boctrine has recognized that perfection is

not attainable. The Supreme Court in Mount Laurel [T ackhowledged as much when it observed:
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The most troublesome issue in Mount Laurel litigation is the determination
of fair share. It takes the most time, produces the greatest varicty of
opinions, and engenders doubt as to the meaning and wisdom of Mount
Laurel. . . . Each of these issues (region, regional need and allocation)
produces a morass of facts, statistics, projections, theories and opinions
sufficient to discourage even the staunchest supporters of Mount Laurel.
The problem is capable of monopolizing counsel's time for years,
overwhelming trial courts and inundating reviewing courts with a record on
review of superhuman dimensions.

See Mount Laurel 11, 92 N.J. at 248,

Methodology issues were presented to Judge Serpentelli in AMG Realty Co v. Warren,

207 NJ Super 388 (Law Division 1984) to the New Jersey Council on Affordable Housing (COAH)
in developing the First and Second Round methodology and to Judge Jacobson in developing a

Third Round methodology in Application of Municipality of Princeton, 480 NJ Super 70 (Law

Division 2018).

In the FHA, the legisiature provided that after the DCA developed and provided its
calculations, that the municipalities would have a short and limited period 1o provide its own
analyses of the calculations and their challenge to DCA’s calculations.

If a municipality challenged the DCA calculations, the statute contemplated a Dispute
Resolution Program (“The Program™) in order to address and resolve the disputes between the
municipal calculations with that of the DCA. Other interested partics were allowed to participate
in the process as long as their challenges met the Program criteria.

A remarkably short thirty-day period was allocated for the resolution of those disputes. It
is clear that the tegislature believed that the statutory methodology was so clear that the number of
disputes would be minimal. In order for the Legislature to believe that any and all challenges

could be effectively addressed and resolved within that short time frame by the seven retived judges

10
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who were assigned to mediate those disputes. 1t surely anticipated that the number of challenges
would be few.?

A review of the model that was statutorily adopted for this round is an important step in
determining how challenges to the statute should be addressed. The first step in the Fourth Round
model is the determination of how much low and moderate income housing will be needed to meet

the expanding population of our State.

As DCA explained and calculated in its October 2024 report:

The Affordable Housing Law requires that “Projected household
change for a 10-year round in a region shall be estimated by
establishing the household change experienced in the region
between the most recent federal decennial census, and the second-
most recent federal decennial census.” The most recent federal
decennial census is the 2020 Census, and the second-most recent
census is the 2010 Census. DCA collected household data at the
county level from the Table H14 of the 2010 Census Summary File
1 and Table DP1 of the 2020 Census Demographic Profile. These
figures were aggregated to the Housing Region level and the
difference between the two was computed, representing the increase
in the number of households on the Final Summary tab of the Excel
calculation model. The Affordable Housing Law requires that “this
household change, if positive, shall be divided by 2.5 to estimate the
number of low- and moderate income homes needed to address low-
and moderate income houschold change in the region, and to
determine the regional prospective need for a 10-year round of fow-
and moderate-income housing obligations.” Pursuant to this
requirermnent, DCA divided the household change for each Housing
Region by 2.5, producing Regional Prospective Need figures
totaling 84,698 statewide.

In allocating the regional need to individual municipalities, the four prior models had the

same overall structure, with an allocation of that need to individual municipalities through the use

% The Program was evaniyally confronted with aver 160 challenges as well 35 challenges from the Falr Share Housing Counse (FSHCH, the
Mew Jersey Builders Association (NJBA) and others.

"
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of factors correlated with economic capacity, relative wealth and a land capacity factor. The
specific data sets that have been used to calculate the component parts of the calculation that is
inherent in the methodology have varied over time in an effort to use the best available data and
creatc fair distributions. It is the land capacity factor that has caused the vast majority of
consternation and resultant challenges by the towns.

It is not disputed by the parties that each municipal obligation is merely a shafc of aregional
obligation. The regions are established at Section 306(b) of the Act. The housing regions are
prescribed by the Act. The regional need is based on actual growth as measured by census data.
Again, the regional need is assigned to increase in non-residential valuations; {2) an income factor;
and (3) a land capacity factor. Each regional share is the calculation resulting from dividing a
municipal value by a total value for the housing region.

The methodology to calculate the municipal fair share and the municipal obligation has always
been determined to be a share of the regional obligation.

At section 306(b)(2), the Act established the required formula for calculation the regional
affordable housing obligations. It is calculated by subtracting the number of households as of the
2010 federal decennial census ﬁo:n the number of households as of the 2010 federal decennial
census from the number of households to be divided by 2.5 to calculate to 2010-20 growth in fow
and moderate income households.

The land capacity factor was closely examined by the Legislature. [t received submissions
and testimony suggesting that redevelopment had played a stronger role in recent housing
development, and it was suggested by some commentators that the use of simply the gross acres
in the growth area (weighting by category) as had been done in the COAH’s First Round model
was again more appropriate than the “vacant land”™ approach adopted by COAH for the Second

Round.

12
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The Act provides a list of of data sources that can be used for caleulating the land capacity
factor: the most recent DEP land use/land cover data; data from the American Community Survey
and Comprehensive Housing A ffordability Strategy dataset; The MOD IV Property Tax List data
from the Division of the Treasury; and construction permit data from the Department of
Community Affairs,

The DCA Report describes its methodology to calculate the properties included in the land
capacity factor. The methodology was uniform for each municipality in the State. Each
undeveloped parcel was weighted as required by Section 307(c)4, These factors are designed to
direct more of the regional housing need to places in which the State is encouraging growth. So,
for examnple, vacant land in the State Development and Redevelopment Plan’s (SDRP) Planning
Areas 1 and 2 are weighted (multiplied) by a factor of 1. Undeveloped land in Planning Areas 4
and 5 are weighted (multiplied) by a factor of zero. There has been no challenge to the DCA’s
Land Capacity Factor.

Historical context is illuminating in this instance. In the second round, COAH realized
that its first round allocations resulted in many large housing allocations to areas that had very
little undeveloped land. To reduce the problem, COAH estimated undeveloped land through
satetlite (Landsat) imagery. The satellite imagery was used because there was no comprehensive
database of undeveloped land in the State in the late 1980s/carly 1990s. The satellite intetpreted
the data for developed versus undeveloped land in the same way throughout each region. The
satellite imagery resulted in comprehensive estimates of undeveloped land by municipality.
COAH was able o overlay the estimates of undeveloped land with the outline of SDRP Planning
Areas and weight the undeveloped land based on Planning Areca. The weighted municipal
estimates were summed for each region to calculate each regional total estimate of undeveloped

land; and the regional totals were divided into the estimate of undeveloped land for each of the

13
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region’s municipalities to calculate each municipality's regional share of undeveloped land.
COAH found the satellite data an acceptable way to estimate regional shares of undeveloped land.”

New Jerscy Department of Environmental Protection (DEP) developed imagery and coded
it into polygons that do not match municipal lot lines. The minimum mapping unit, for non-water
and non-wetland polygons is onc acre.'” The coded data are classified into 18 land use codes that
DCA identified as vacant, developable land.!! DCA then used MOD-IV tax data to eliminate a
perceived problem associated with forested areas that were not vacant; but were actually residential
rear yards. The remaining undeveloped land was then reduced based on recent construction permit
data. The remaining undeveloped land was further reduced based on GIS mapping of open space,
preserved farms, category 1 waterways, wetlands (and associated buffers based on special resource
area restrictions), steep slopes and open waters. Clearly the process is not perfect as it is a more
“broad brush” approach.

DCA, like COAH, has developed a consistent methodology for the entire region. The prior
round undeveloped land factor was based on digital satellite imagery. The DCA land capacity
factor is also based on digital imagery. In both cases, the imagery is interpreted consistently
throughout the housing region. In both cases the imagery is being read the same way for each
municipality in the housing region.

In both cases, the imagery does not coincide with municipal ot lines. In fact, it is not
necessary for the imagery to coincide with municipal lot lines. I is only necessary for the
methodology to use a consistent database to estimate undeveloped land within the municipal limits;
then add the municipal estimates to calculate regional totals; and to divide the regional totals into

the municipal totals to develop consistent regional shares of undeveloped land.

# 25 NJR 1120

0 Atttps A, aregis.com

" Page 15 of DCA's Affordable Housing Obligations for 2025-2035 (Fourth Reund) Methodology and Background.
October 2024,

14
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In this case the NJBA charges that the municipality has attempted to fower its land capacity
factor by focusing on perceived or identified errors in calculations in developed land in their town
(the numerator). In its challenge, the NJBA contends that the municipality has not addressed any
of the perceived errors that are unique to the region that it is located. In other words, the NJBA
argues that the challenging municipality has not shown how the DCA calculations of the regional
total of the land capacity would change if the same perceived errors were corrected for the housing
region (the denominator).

As notect above, for the Fourth Round, the DCA determined the Regional Obligations for

the Found Round to be as follows:

Regional Obfigations Calculations - 2010 and 2020 Census

© o sozo Change Divided by 2.5
Reglonal ‘ . Househotds - . {Assumed Low- and
Region Praspective o 20 Households - Decennial Census . Change
Need Decennial . Moderate Income
Census © Househald Growth)
1 oz T T Teeszaa T T Tersee2 0 gmase 27,743
2 0506 . 693,844 i 745108 51,268 20,506
30 o1ne04 . aslld 475123 28,009 11,604
4 13872 584,249 ©og22803 0 34554 13,822
§ . 933 . © aeu569 1 484404 | 22835 9134
6 - ong88 | - 220, 8810 Co225802 4,722 ‘ 1,888
TOTAL 84,698 3,214,360 | 3,426,102 211,742 84,608

The Act, which has effectively adopied the Jacobson methodology, requires total
prospective need must then be allocated to each non-urban aid municipality within the State in
accordance with the allocation factors set forth in the FHA. It is clear that the DCA performed that
allocation on a regional basis consistent with the provisions of the FHA.

The NIBA theorizes in its challenge that the municipality has effectively sought to reduce
its individual allocation of prospective need as assigned by the DCA without placing their
obligation in a regional context. The NJBA argues that the municipality has not even considered

or addressed what their suggested approach would do to the allocation factors of the other

15
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municipalities in the region or the region as a whole. Further, the municipality has not reallocated
the proposed decrease in the prospective units to the other towns in the region.

The municipal and region totals are based upon the same imagery. As a result, the NIBA
postulates that if one municipality disagrees with a specific lot it has only addressed the municipal
total (numerator}. If a challenge were to challenge the regional share, it would have to address any
change in the denominator as well.

The importance of allocating the entirety of regional prospective need was first articulated

by Judge Serpentelli in the AMG Realty Co., supra, decision. In that matter, Judge Serpentelli, one

of the three Mount Laure! judges designated in the wake of the Mount Laurel I decision, was
tasked with setting forth an appropriate fair share methodology for Warren Township (Somerset
County). The first step was establishing the prospective need for the region. In doing so, Judge
Serpentelll was cognizant that there would be municipalities within the region that would lack
sufficient vacant land to meet their fair share allocations. To avoid the potential loss of prospective
need in light of those anticipated adjustments, Judge Serpentelli caleulated present and prospective
need and then applied a 20% increase of that number prior to allocating the fair share numbers. In
response to the municipal criticism for doing so, Judge Serpentelli explained:

Certain criticisms raised by defendant relate to both the present and
prospective need methodology. Specifically, the defendant objects
to the 20% adjustment for vacant developable land and the three
percent adjustment for vacancies.

As discussed above, the methodology increases the surplus present
and prospective need number of each municipality by 20% across
the board. Underlying the concept of this adjustment is the desire to
avoid the loss of housing units which occurs by virtue of the
reduction of fair share obligations due to the absence of adequate
land ot credits given for prior Mount Laurel compliance. H the fair
share methodology generates a number which a town cannot
accommodate because it has inadequate land or if the town is
entitled to a credit against that number because it has already built

16
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some lower income housing, the obligation of the town must be
reduced. However, the rcgional need remains. That need is not a
theoretical number. It represents housing required for lower income
households. Unless that responsibility is transferred elsewhere, it is

lovst,

AMG Realty Co., 207 N.J. Super at 428-429, emphasis added.

Interestingly, Judge Jacobson also wrestled with the challenge of theoretically more

accurate local data using tax information provided by Dr. Peter Angelides of Econsult as a potential

change to the model as compared to the fairness of the remote sensing approach, even though it

embodied known inaccuracics:

Mr. Reading (the court master) concluded that, although Dr.
Angelides’ reliance on municipal block and lot classification
of land use instead of aerial surveys could offer a more
accurate and up-to-date method, his approach depended upon
classifications performed by individual municipal assessors,
and therefore lacked statewide uniformity, Mr. Reading
further concluded that any inaccuracies in the land imagery
data due to recent development could be addressed by
adjustments made in each town’s compliance process. Mr.
Reading once again recommended Dr. Kinsey’s methodology
as it conformed more closely to COAH's Second Round

methodology.

The court concurs with Mr. Reading’s assessment that, given
yet another choice between two imperfect alternatives,
following the Second Round approach is the best option,
especially since the approach relied on data derived from a
single consistent source that can be corrected during the
compliance process. See in the matter of the Applicable of the
Municipality of Princeton, Superior Court of New Jersey,

Law Division Mercer County, supra,

Judge Jacobson’s approach was consistent with forty (40) years of Mount Laurel

jurisprudence. ‘The DCA’s methodology is consistent with Judge Jacobson’s approach, and as

such, with the

statutory

mandate.

17
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While COAH’s methodology differed from that set forth by Judge Serpentetli in that it did
not apply a 20% surplus, COAH’s insistence that the totality of the prospective need be allocated
remained. To that point, simifar to Plaintiff’s criticism of the DCA Report’s handling of the land
capacity factor, COAH faced criticism for errors in its vacant land analysis such that it was
suggested thal COAH should revise its allocation models to account for errors that could be
deciphered at the municipal level. COAH rejected such an approach and concluded that any errors
that may be uncovered could be addressed as part of the compliance process:

COMMENT: The Council has generated estimates of undeveloped
land based on a land satellite. The Counci) should

develop a mechanism to alter the municipal housing allocations
based on errors made by the satellite.

RESPONSE: The Council used the satellite data in order to direct
housing need into areas that could accommodate the need in a
manner that was sensitive to the SDRP. The satellite does not result
in precise estimates of undeveloped land; but it classifies land
consistently based on the image reflected from the Earth. Because
these measurements are uniform throughout the State, the Council
has determined that the satellite is a reasonable and fair tool with
which to calculate reasonable regional shares that may be used to
allocate housing need to municipalities in each housing region (see
Appendix B). Therefore, the Council will not accept challenges to a
particular municipality. Rather, based on an error in the caleulation
of undeveloped land, a party in the process seeking to alter the
Landsat calculation must demonstrate that the regional share of
undeveloped land is incorrect. In other words, the focus in such a
determination must not be on the estimate of undeveloped land for
any one municipality; but rather on the relationship defined by the
undeveloped land in a specific municipality divided by the
urideveloped land in the housing region.

See 25 NIR 5765, Comment 15, emphasis added.
Criticism of the imprecision of vacant land models within the prospective need atlocation
model continued into the Third Round. However, as had Judge Serpentelli and COAH, Judge

Jacobson determined that choosing between the two options provided to her in the In re Princeton
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106. However, Judge Jacobson, as had COAH, determined that any alleged vacant land errors that
may have been identified by a municipality would be more appropriately addressed during the
municipal compliance phase without any alteration to the allocation of the entire prospective need
for the region. As Judge Jacobson explained:

The court concurs with Mr, Reading’s assessment that, given vet
another choice between two imperfect alternatives, following the
Second Round approach is the best option, especially since that
approach relies on data derived from a single consistent source that
can be corrected during the compliance process.

Id., emphasis added.

A review of alt of the challenges that have been filed and now referred to the Program,
there have only been a few that challenge the DCA regional calculations. There are also very few
challenges to the DCA’s calculations of the income factor.

The Program member’s recommendation in determining the land capacity factor it must be
recognized that the allocation factors are crude tools that are designed to atlocate a housing
obligation to each municipatity. In determining the land capacity factor, the inclusion of a parcel
docs not mean that every site included in the land capacity factor should, could or must be
developed, Again as the DCA Report acknowledges, none of the data sets prescribed by the
Legislature are perfect.  In fact, the DCA has (ried to eliminate masses of land that are included
in the calculation of the vacant land factor. Notably, there is a vacant land adjustrnent process built
into the rules that allows a municipality to actually calculate how much of its affordable housing
abligation it can actually accommodate with its undeveloped land based on the actual undeveloped

land remaining in the Borough as modified based on environmental restraints and land that is

19



BER-L-000543-25 06/27/2025 2:40:38 PM Pg 116 of 120 Trans ID: LCV20251881004
BER-L-000543-25 04/15/2026 Pg 20 0f 23 Trans ID: LCV20251119803

precluded from development (such as land purchased for open space). At Section 24(m), the
Amended Fair Housing Act states that all parties may rely on COAH’s adjustment process.

The need assigned to any municipality is nof based on the municipal lotal of undeveloped
land caleulated by DCA. 11 is caleulated based on a regional share: the municipal total of
undeveloped land divided by the regional total of undeveloped land (the sum of each municipality
in the housing region). The caleulation involves a numerator {municipality} and a denominator
(housing region). As a general proposition, one cannot recalculate a credible fair share unless the
municipality can apply a percetved error to the numerator (municipal total) and the denominator
(regional total). Otherwise, the calculation of the land capacity factor is the functional equivalent
of dividing apples into oranges (a meaningless calculation). The Act does not provide for or permit
the alternate methodology that has been employed by the municipality.

Any party who seeks to challenge the DCA’s municipal calculation of undeveloped tand,
is required to provide the rationale for the change. When a party seeks to challenge and change
the DCA methodofogy throughout the region it is also required to recalculate a new regional share
based on the change requested. In other words, all of the municipal fair shares in the housing
region would have to be adjusted.

While the FHA Provides cach municipality with the opportunity to calculate its own
present and prospective need and to challenge the DCA numbers, the FHA requires the plaintiff
to abide by the statutory formulas set forth in the FHA. NJSA 52:271)-304.2 and 304.3, In this
case, for the reason set forth above the plaintiff has failed to do so.

D. PROGRAM MEMBERS RECOMMENDATION

It is the opinion of this Program member that for the reasons set forth above, when a

municipality fails to provide information or analysis that allows one to calculate the regional share

of the land capacity factor, the municipality's effort to reduce its 2025-2035 prospective must fail.
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As such, it is the recommendation of this member that the standards set forth in NJSA 52:27D-
304.2 and 304.3, and other applicable law, that the Fourth Round Prospective Need for Norwood
should be established at the DCA calculated number of 162 units.

In this case, at the session held before this Program member, the Borough relied upon an
analysis done for it by the Neglia Group to challenge the Land Capacity aspect of the DCA
formula. Norwood’s expert acknowledged that the Land Capacity Factor was calculated by
dividing the total developable land for the housing region (Regional) by the developable land in
the municipality.

In order to determine the developable land in the municipality, the Borough's expert
planner conducted a parcel by parcel study mostly to analyze the DCA’s determination of
developable land. As a result, Norwood’s planner excluded certain parcels for reasons identified
in its report. The developable land was shown to be reduced from 7.835 acres to 1.652 acres,
thereby, in its opinion, reducing the Prospective Need from 162 units to 130 units by their
analysis.

Even though the information provided in the Negri report lacked some detail regarding
the specific parcels, the NJBA did not object to the findings made by the Negri Group. As such,
those assertions are not contested for the purpose of this matter,

The parties do disagree upon the basic methodology, however., As noted the NJBA
criticizes the Borough's analysis as fatally flawed for not having addressed the effects of their
findings on the regional need as part of its calculations. That proposition appears to be true.

It appears to this Program member that the Borough's analysis failed to consider or make
adjustments were not made to the Regional Share, For the reasons set forth in this
recornmendation, the Borough’s methodology and as such it is fatally flawed. The Program

member recommends that the DCA number for the Prospective Share of 162 units be adopted.
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In this Program Member’s view, the adjustment process that is offered in its vacant land
analysis must be reserved for the compliance phase. In fact, that reservation is integral to suppott
its recommendation in this matter. The municipality has provided certain compelling and credible
objections that may allow the municipality for credits or adjustments that can and should be
addressed in the Compliance phase. The Township has provided documentation to support the
proposition that the Program members’ recommendation is specifically based upon the assumption
that the municipality will be able to raise those issues, if applicable, as part of the vacant {and
analyses that it will offer during the compliance phase.

While there certainly are imperfections within the DCA report and it is very possible that
the DCA may have included parcels within the plaintiff’s municipal boundaries which are arguably
or potentially not developable, Both the FHA and forty (40) years of Mount Laurel jurisprudence
requires that the means to address any such errors is through the vacant land adjustment process
that is part of the municipal compliance process. If the municipality can demonstrate that when
its particular circumstances are considered that its ability to actually accommodate affordable
housing is limited, it is recommended that relief and adjustment be considered and possibly
implemented at the compliance phase.

Lastly, this program member has permitted the NJBA to participate in this matter
effectively providing it with standing. In fact the NJBA has been recognized to have standing in
the context of a wide variety of housing land use and affordable housing matters, including in
matters of fair sharc methodology. See, e.g. In Declaratory Judgment Actions Filed by Various
Municipalities, 227 NJ 508 (2017).

This program member has also proceeded with the view that the NJBA has filed a valid

objection pursuant to NJSA 52: 27D-304. 1{N(1}b) and (¢).
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However, this program member’s view and recommendation remains the same whether

the NJBA is a participant or not.
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