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Executive Summary 
The following 2025 Housing Element and Fair Share Plan (HE&FSP) of the Master Plan has 
been prepared for the Borough of Westwood. This plan is designed to outline the manner 
in which the Borough will address its affordable housing obligations for the Fourth Round 
housing cycle. Ultimately, these obligations were derived from a variety of different 
sources, including the Council on Affordable Housing (COAH), a prior settlement 
agreement with Fair Share Housing Center (FSHC), and most recently from calculations 
provided by the Department of Community Affairs (DCA). These numbers have also been 
informed by local knowledge evidenced through a vacant land assessment and a 
Structural Conditions Survey. 

These obligations are summarized as follows: 

Table 1: Affordable Housing Obligation Summary 

Housing Cycles Obligation 
Prior Round Obligation (1987-1999) 87 
Third Round Obligation (1999-2025) 391 
Fourth Round Obligation (2025-2035) 235 
Present Need (Rehabilitation) Obligation (2025-
2035) 

19 

Earlier Round Affordable Housing Obligations 

Westwood has an enviable position and reputation with regard to planning for and then 
delivering affordable housing going back to the 1970’s. The Borough has never found 
itself the defendant in litigation over affordable housing matters. Instead, the Borough 
has aggressively sought to secure funding for what in time became Westwood House. 
Westwood House contains 182 income-restricted apartments, primarily restricted for 
seniors, although there is a significant number of non-age restricted accessible 
apartments.  Household income of residents cannot exceed HUD’s very low-income limit. 
Westwood House will continue to maintain its affordability status until at least 2039, well 
beyond the end of the Fourth Round housing cycle. A letter describing these aspects of 
Westwood House, and the expiration of affordability controls, is included in the appendix 
of this HE&FSP. 

The Borough has also been receptive to providing housing for those among us with 
developmental disabilities beyond what is offered through Westwood House. The 
Borough has worked cooperatively with group home providers to provide safe, accessible 
and affordable housing for this segment of society. Westwood has also capitalized on 
unique opportunities to create affordable dwelling units through implementation of the 
mandatory set aside ordinance. Further, Westwood has donated both land and money to 
allow for the construction of affordable single-family housing within its borders. 
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COAH assigned Westwood a Prior Round Obligation of eight-seven units for the Second 
Round housing cycle. Based upon constructed affordable housing, Westwood was able to 
claim 191 affordable housing credits, far in excess of the assigned 87-unit affordable 
housing obligation. Westwood neither sought nor claimed bonus credits as part of the 
191 credits, this number represents actual affordable dwellings in which low-income 
households are residing. Westwood has affirmatively responded to the challenge and 
generated a much greater number of affordable dwellings that even required of the 
Borough in the Second Round housing cycle. 

Third Round Obligation 

Pursuant to a Settlement Agreement signed with FSHC and approved by the Court after a 
hearing, the Borough was responsible for a Third Round Realistic Development Obligation 
(“RDP”) of 1 unit and a total Unmet Need of three hundred and ninety units.  

It is helpful to describe what realistic development potential means in the context of New 
Jersey affordable housing. New Jersey assigns affordable housing obligations to 
individual municipalities based on a state-wide statistical model. It is only after this so-
called state-wide need is determined that this need is distributed and assigned to 
individual municipalities. There is little analysis of a host community’s ability to absorb 
this assigned obligation prior to the distribution of the obligation. For this reason, similar 
communities might be assigned widely divergent affordable housing obligations that 
they may or may not be able to accommodate.  

Realistic development potential is a term defined in Chapter 5:93 and 5:97, the 
regulations adopted to direct implementation of the Fair Housing Act (N.J.S.A. C.52:27D-
301 et seq.) The realistic development potential is that portion of the assigned affordable 
housing obligation that can realistically be addressed by a municipality during the current 
housing cycle. In brief, the RDP is the upper limit of affordable housing that can be 
realistically generated in a municipality. Since the realistic development potential 
represents the maximum number of affordable housing that can be developed, at least a 
portion of the originally assigned obligation in these communities is acknowledged as 
being beyond the ability of a community to address. The portion of the state assigned 
affordable housing obligation that is determined to be unrealistic for a municipality to 
produce is classified as Unmet Need.  

Addressing the 1-unit RDP obligation determined by the Court to be fair, Westwood 
partnered with Habitat for Humanity. This partnership resulted in the construction of an 
owner-occupied three (3) bedroom dwelling along Sand Road on property that the 
Borough of Westwood owned and subsequently made available for affordable housing. 
The property was donated by the borough at no cost to Habitat for Humanity. In a further 
effort to assist Habitat, connection fees and construction costs were waived by the 
Borough. This Sand Road dwelling insured Westwood was fully compliant with its 
assigned Third Round realistic development potential. 

Westwood can demonstrate affordable housing activities leading to the capture of 119 
credits toward compliance of its Third Round Unmet Need obligation. These credits come 
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from a variety of sites, including 104 credits from Westwood House. Westwood is also 
eligible to receive affordable housing credits from the expanded assisted living facility 
located along Old Hook Road owned and operated by Care One. The further 
development of this site allowed Westwood to earn 2 affordable housing credits. An 
additional four remaining sites provided additional crediting opportunities. Westwood, 
through its affordable housing efforts, has managed to fully comply with the assigned 
RDP obligation and satisfy a significant portion of the Unmet Need obligation. This is an 
unusually high Unmet Need satisfaction level, one usually not met by an older suburban 
community.  

Table 2 below details the sites and number of affordable credits gained by Westwood in 
addressing the Second and Third Round affordable housing obligation.  

Table 2: Affordable Housing Crediting Components 

Component Affordable 
Credits 

Status 

Westwood House 182 Completed 
Mid Bergen Community Housing 3 Completed 
Spectrum for Living 6 Completed 
Habitat for Humanity 1 Completed 
Third Round Unmet Need   
National Institute Group Home 4 Completed 
Care One at Valley Skilled Nursing 2 Completed 
Cerebral Palsey of N. Jersey 4 Completed 
Habitat for Humanity  1 Completed 
Jefferson Realty 4 Completed 
KRE-Irvington Street 1 Under Construction 
106 Old Hook Road 2 Approved 
TOTAL 210 Credits  

 

Fourth Round Obligation 

Governor Phil Murphy signed amendments to the New Jersey Fair Housing Act into law in 
March 2024. These amendments greatly altered the manner in which municipalities, going 
forward, would address their constitutional obligation to create realistic opportunities for 
the construction of affordable housing.  

Among many other changes, the 2024 amendments abolished the Council on Affordable 
Housing (“COAH”). Since 1986, COAH has been the state administrative agency with the 
primary responsibility for insuring municipalities satisfied their constitutional obligation to 
produce and regulate affordable housing. Before the establishment of COAH, the Court 
system was the primary mechanism for ensuring local municipalities complied with their 
affordable housing responsibility. The 2024 amendments to the Fair Housing Act returned 
jurisdiction to the Court system, but with a newly established dispute resolution program 
and County level housing judges.  
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Pursuant to the 2024 amendments, the Department of Community Affairs (“DCA”) was 
charged with determining each municipality’s Fourth Round affordable housing 
obligation. These obligations included both a Present Need obligation and a Prospective 
Need obligation. The Fourth Round housing cycle is a ten (10) year period beginning in 
2025 and continuing through until the end of June 2035. 

Westwood Fourth Round affordable housing obligation, as established by DCA, included 
a Present Need (sometimes referred to as Rehabilitation Obligation) obligation of 19 
units. Westwood’s Prospective Need obligation was established by DCA at 235 dwelling 
units of affordable housing.  

Accordingly, the remainder of this 2025 HE&FSP is divided into the following sections: 

 Section 1: Introduction 
The first section of the 2025 HE&FSP provides an introduction to affordable 
housing. It summarizes what affordable housing is, offers an overview of the 
history of affordable housing in the state, and explains the role of a housing 
element and fair share plan. 

 Section 2: Housing Element 
Section 2 contains the Housing Element for the Borough of Westwood. It offers 
an overview of its community, as well as background information regarding 
Westwood’s population, housing, and employment characteristics. The Housing 
Element also provides a projection of the Borough’s future housing stock and its 
employment projections.   

 Section 3: Fair Share Obligation 
Next, Section 3 provides an overview of the Borough’s fair share obligation. It 
includes a brief history of the methodologies utilized to calculate affordable 
housing obligations throughout the state. 

 Section 4: Fair Share Plan 

Finally, Section 4 details the manner in which the Borough has addressed its prior 
obligations and how it will address its Fourth Round prospective need 
obligations.  
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Section 1: Introduction 
The following section provides an introduction to affordable housing. It summarizes what 
affordable housing is, offers a brief overview of the history of affordable housing in the 
state, and explains the role of a municipal housing element and fair share plan. 

What is Affordable Housing? 

Affordable housing is income-restricted housing that is available for sale or for rent. Most 
often, affordable housing is restricted to very-low, low-, and moderate-income 
households. These categories are derived from the state’s median regional income limits. 
New Jersey is divided into six different affordable housing regions. Westwood is located 
in Region 1 which includes Bergen, Hudson, Passaic, and Sussex Counties.  

  

   
Moderate-Income 

Households 
Earn 80% of the region’s 

median income 

Low-Income Households 
Earn 50% of the region’s 

median income 

Very Low-Income 
Households 

Earn 30% of the region’s 
median income 

Regional income limitations are typically updated every year, with different categories 
established for varying household sizes. The table below identifies the 2024 regional 
income limits by household size for Region 1. As shown, a moderate-income three-
person family with a total household income of not greater than $86,697 could qualify for 
affordable housing in the Borough’s region. 

Table 3: 2024 Affordable Housing Region 1 Income Limits by Household Size 

Income Level 2 Person 3 Person 4 Person 5 Person 
Median $96,329 $108,371 $120,412 $130,045 
Moderate $77,064 $86,697 $96,329 $104,036 
Low $48,165 $54,185 $60,206 $65,022 
Very-Low $28,899 $32,511 $37,568 $39,013 

 

One of the most common forms of affordable housing is inclusionary development, in 
which a certain percentage of units within a multifamily development are reserved for 
affordable housing. Nevertheless, affordable housing can be found in a variety of other 
forms, including but not limited to: one hundred percent affordable housing 
developments, deed-restricted accessory apartments, assisted living facilities, alternating 
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arrangements such as supportive housing or group homes, and age restricted housing. 
What is the History of Affordable Housing in New 
Jersey? 

The history of affordable housing in New Jersey can 
be traced back to 1975, when the Supreme Court 
first decided in So. Burlington Cty. NAACP v. 
Township of Mount Laurel (known as Mount Laurel 
I) that every developing municipality throughout 
New Jersey had an affirmative obligation to provide 
for its fair share of affordable housing. In a 
subsequent decision in 1983 (known as Mount 
Laurel II), the Court acknowledged that the vast 
majority of municipalities had ignored their 
constitutional obligation to provide affordable 
housing.  

As such, the Court refined this obligation to 
establish that every municipality had an obligation, 
although those within the growth area of the State 
Development and Redevelopment Plan (SDRP) had 
a greater obligation. The Court also called for the 
state legislature to enact legislation that would save 
municipalities from the burden of having the courts 
determine their affordable housing needs. The 
result of this decision was the adoption of the Fair 
Housing Act in 1985 as well as the creation of the 
New Jersey Council on Affordable Housing (COAH), 
which became the state agency responsible for 
overseeing the manner in which New Jersey’s 
municipalities address their low- and moderate- 
income housing needs. 

COAH proceeded to adopt regulations for the First 
Round obligation, which covered the years 1987 to 
1993. It also established the Second Round 
housing-need numbers that cumulatively covered 
the years 1987 through 1999. Under both the First 
and Second Rounds, COAH utilized what is 
commonly referred to as the “fair share” 
methodology. COAH utilized a different 
methodology, known as “growth share,” beginning 
with its efforts to prepare Third Round housing-
need numbers. The Third Round substantive and 
procedural rules were first adopted in 2004.  

2015: Mount Laurel IV

COAH defunct and moribund. All 
affordable housing matters to be heard 

by courts

1986: Mount Laurel III

Every municipality has an obligation if 
any portion of municipality was within 
the “Growth Share Area” of the State 

Development and Redevelopment Plan

1983: Mount Laurel II

Every municipality has an obligation if 
any portion of municipality was within 
the “Growth Share Area” of the State 

Development and Redevelopment Plan

1975: Mount Laurel I

Every developing municipality has an 
affordable housing obligation
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These regulations were challenged and in January 
2007, the Appellate Division invalidated various 
aspects of these rules and remanded considerable 
portions of the rules to COAH with the directive to 
adopt revised regulations. 

In May 2008, COAH adopted revised Third Round 
regulations which were published and became 
effective on June 2, 2008. Coincident to this 
adoption, COAH proposed amendments to the rules 
they had just adopted, which subsequently went 
into effect in October 2008. These 2008 rules and 
regulations were subsequently challenged, and in 
an October 2010 decision the Appellate Division 
invalidated the Growth Share methodology, and 
also indicated that COAH should adopt regulations 
pursuant to the Fair Share methodology utilized in 
Housing Rounds One and Two. The Supreme Court 
affirmed this decision in September 2013, which 
invalidated much of the third iteration of the Third 
Round regulations and sustained the invalidation of 
growth share. As a result, the Court directed COAH 
to adopt new regulations pursuant to the 
methodology utilized in Rounds One and Two. 

Deadlocked with a 3-3 vote, COAH failed to adopt 
newly revised Third Round regulations in October 
2014. The Fair Share Housing Center, who was a 
party in both the 2010 and 2013 cases, responded 
by filing a motion in aid of litigants’ rights with the 
New Jersey Supreme Court. The Court heard the 
motion in January 2015, and issued its ruling on 
March 20, 2015. The Court ruled that COAH was 
effectively dysfunctional, and consequently returned jurisdiction of affordable housing 
issues back to the trial courts where it had originally been prior to the creation of COAH 
in 1985. 

This 2015 Court decision created a process in which municipalities may file a declaratory 
judgment action seeking a declaration from the judiciary that their HE&FSP is 
constitutionally compliant while receiving temporary immunity from affordable housing 
builders’ remedy lawsuits while preparing a new or revised HE&FSP to ensure their plan 
continues to affirmatively address their local housing need as may be adjusted by new 
housing-need numbers promulgated by the court or COAH. 

  

2024: A-4/S-50

New Jersey adopts new legslation which 
overhauls the FHA. COAH is elimianted, 
and its duties are split between the DCA 

and the AOC. 

2018: Jacobson Decision

Established methodology in Mercer 
County for determining housing 

obligation. Being utilized outside of 
Mercer County for settlement purposes

2017: Gap Period

Finds that gap period (1999-2015) 
generates an affordable housing 

obligation
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Subsequently, the Supreme Court ruled on January 18, 2017 that municipalities are also 
responsible for obligations accruing during the so-called “gap period,” the period of years 
between 1999 and 2015. However, the Court stated that the gap obligation should be 
calculated as a never-before calculated component of Present Need, which would serve 
to capture Gap Period households that were presently in need of affordable housing as of 
the date of the Present Need calculation (i.e. that were still income eligible, were not 
captured as part of traditional present need, were still living in New Jersey and otherwise 
represented a Present affordable housing need). 

On March 20, 2024, the State of New Jersey adopted a package of affordable housing 
bills which overhauled the Fair Housing Act. This legislation ultimately eliminated COAH 
and split its duties and functions between the Department of Community Affairs (DCA) 
and the Administrative Office of the Courts (AOC). 

The DCA was designated by the legislation as the entity responsible for calculating the 
state’s regional needs as well as each municipality’s present and prospective fair share 
obligations pursuant to the Jacobson Decision. However, the legislation makes clear that 
these numbers are advisory and that each municipality must set its own obligation 
number utilizing the same methodology. Meanwhile, the Affordable Housing Dispute 
Resolution Program (the “Program”) within the AOC is tasked to handle any disputes 
regarding affordable housing obligations and plans. 
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What is a Housing Element and Fair Share Plan? 

A Housing Element and Fair Share Plan (HE&FSP) serves as the blueprint for how a 
municipality will address its fair share of affordable housing. It is designed to help a 
community broaden the accessibility of affordable housing.  

While technically a discretionary component of a 
municipal master plan, a HE&FSP is nevertheless an 
obligatory plan element. As established by NJSA 
40:55D-62.a of the Municipal Land Use Law (MLUL), 
a municipality must have an adopted HE&FSP in 
order to enact its zoning ordinance. Thus, from a 
public policy perspective, a HE&FSP is an essential 
community document. Moreover, without a 
HE&FSP, a municipality may be susceptible to a builder’s remedy lawsuit in which a 
developer could file suit to have a specific piece of property rezoned to permit housing at 
higher densities than a municipality would otherwise allow, provided a certain percentage 
of units are reserved as deed restricted affordable housing. 

The Fair Housing Act (FHA), which was adopted in 1985 and has been amended multiple 
times since then, establishes the required components of a HE&FSP. These are 
summarized as follows: 

1. An inventory of the municipality’s housing stock by age, condition, purchase or 
rental value, occupancy characteristics, and type, including the number of units 
affordable to low-and moderate-income households and substandard housing 
capable of being rehabilitated; 

2. A projection of the municipality’s housing stock, including the probable future 
construction of low- and moderate-income housing, for the next ten years, taking 
into account, but not necessarily limited to, construction permits issued, 
approvals of applications for development and probable residential development 
of lands; 

3. An analysis of the municipality’s demographic characteristics, including but not 
necessarily limited to, household size, income level and age; 

4. An analysis of the existing and probable future employment characteristics of the 
municipality; 

5. A determination of the municipality’s present and prospective fair share for low- 
and moderate-income housing and its capacity to accommodate its present and 
prospective housing needs, including its fair share for low- and moderate-income 
housing; 

6. A consideration of the lands that are most appropriate for construction of low- 
and moderate-income housing and the existing structures most appropriate for 
conversion to, or rehabilitation for, low- and moderate-income housing, including 
a consideration of lands of developers who have expressed a commitment to 
provide low- and moderate-income housing; 

The Municipal Land Use Law 
(MLUL) is the enabling 
legislation for municipal land 
use and development, planning, 
and zoning for the State of New 
Jersey.  

                                                                                                                                                                                               BER-L-000663-25   06/13/2025 3:25:30 PM   Pg 13 of 100   Trans ID: LCV20251758414 



 

~ 10 ~ 

7. An analysis of the extent to which municipal ordinances and other local factors 
advance or detract from the goal of preserving multigenerational family 
continuity as expressed in the recommendations of the Multigenerational Family 
Housing Continuity Commission; 

8. For a municipality located within the jurisdiction of the Highlands Water 
Protection and Planning Council, an analysis of compliance of the housing 
element with the Highlands Regional Master Plan of lands in the Highlands 
Preservation Area, and lands in the Highlands Planning Area for Highlands 
conforming municipalities; 

9. An analysis of consistency with the State Development and Redevelopment Plan, 
including water, wastewater, stormwater, and multi-modal transportation based 
on guidance and technical assistance from the State Planning Commission. 
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Section 2: Housing Element 
The following section provides the housing element for the Borough of Westwood. It 
offers an overview of the community, as well as background information regarding its 
population, housing, and employment characteristics. It also provides projections of 
future growth of the Borough’s housing stock and its employment prospects based on 
current trends as captured and reported by state and federal governments. 

 

1. United States Decennial 
Census 
The US Census is described in Article I, Section 2 
of the Constitution of the United States, which 
calls for an enumeration of the people every ten 
years for the apportionment of seats in the 
House of Representatives. Since the time of the 
first Census conducted in 1790, it has become 
the leading source of data about the nation’s 
people and economy. Please note that all 
incomes reported in the Census are adjusted for 
inflation. 

4. New Jersey Department of 
Community Affairs (DCA) 
The New Jersey Department of Community 
Affairs is a governmental agency of the State 
of New Jersey. Its function is to provide 
administrative guidance, financial support, 
and technical assistance to local 
governments, community development 
organizations, businesses, and individuals to 
improve the quality of life in New Jersey. 

 

2. American Community Survey 
(ACS) 
The American Community Survey is a 
nationwide ongoing survey conducted by the 
US Census Bureau. The ACS gathers information 
previously contained only in the long form 
version of the decennial census, such as age, 
ancestry, educational attainment, income, 
language proficiency, migration, disability, 
employment, and housing characteristics. It 
relies upon random sampling to provide 
ongoing, monthly data collection. Please note 
that all incomes reported in the ACS are 
adjusted for inflation. 

5. New Jersey Department of Labor 
and Workforce Development 
The New Jersey Department of Labor and 
Workforce Development is a governmental 
agency of the State of New Jersey. One of its 
roles is to collect labor market information 
regarding employment and wages 
throughout the state.  

 

3. New Jersey Department of Health 
The New Jersey Department of Health is a 
governmental agency of the State of New 
Jersey. The department contains the Office of 
Vital Statistics and Registry, which gathers data 
regarding births, deaths, marriages, domestic 
partnerships, and civil unions. 

 

Information Regarding Data Sources 
The information contained in Section 2.2 entitled “Population Demographics,” Section 
2.3 entitled “Inventory of Housing Stock,” Section 2.4 entitled “Employment 
Demographics,” and Section 2.5 entitled “Housing & Employment Projections” was 
obtained from a variety of publicly available data sources. These are summarized below: 
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2.1: Community Overview 

The Borough of Westwood is located within the heart of the Pascack Valley, in the north 
central portion of Bergen County. It is bounded by four other Pascack Valley 
municipalities, including: the Township of River Vale to the east; the Borough of Hillside to 
the north; the Township of Washington to the west, and the Borough of Emerson to the 
south.  Westwood is essentially a fully developed community with extremely limited 
vacant land resources remaining for development. This conclusion is partially based on 
the vacant land adjustment the Borough undertook for the Third Round housing cycle. 
Westwood’s vacant land analysis for the Third Round generated a Realistic Development 
Potential of 1, demonstrating a nearly complete lack of land resources that are available 
and appropriate for the development of affordable housing.  

What is notable about the earlier vacant land adjustment, is that Fair Share Housing 
Center, the Court appointed Special Adjudicator and later the Superior Court Judge 
reviewing Westwood’s submissions all agreed with Westwood’s conclusion concerning 
the scarcity of vacant developable land in the Borough. Stated differently, every outside 
party that reviewed and examined the Borough’s vacant land analysis independently 
reached the same conclusion, Westwood, at the time of the Third Round, had almost no 
remaining vacant developable land on which inclusionary housing could be constructed. 

The total land area of the Borough is 1,994.13 acres (1,218.3 acres if streets/roads are 
subtracted out). The Borough currently contains 3,664 tax parcels. The majority of the 
Borough is characterized by residential development. In fact, over 740 acres of the 
municipality’s total land area (61 percent) consists of residential uses. Single-family 
residential accounts for the bulk of residential development, accounting for 55.8 percent 
of the Borough’s total land area. Multi-family residential developments occupy far less 
land, comprising only 4.6 acres, or 7% percent, of the Borough’s total land area. 

Commercial land uses occupy 135.13 acres, or approximately 11.1 percent of the 
Borough’s total land area. Hospital land use contributes a singular parcel with 20.21 acres. 
Industrial constitutes one of the largest non-residential land uses with 35 parcels covering 
28 acres. 

Land uses in the Public/Semi-Public classification comprise the second largest land use 
category in Westwood, accounting for 245.71 acres, or 20.2 percent of the Borough’s total 
land area. Semi-public land uses, including places of worship and other non-profit 
organizations, account for 4.8 percent of the Borough’s total land area, while schools 
comprise an additional 2.7 percent. Municipal property and public parking lots make up 
most of this category with more than 12.8 percent. 

The Borough contains one Class I railroad line that traverses the Borough north and 
south. The rail line occupies more than 8.36 acres in the Borough. Vacant land makes up 
4.3 percent of the total land use cover with 77 parcels of land. 
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Recently, Westwood has taken action which has slightly increased the amount of vacant 
land. Floodplain lands in Westwood were unwisely developed years ago. The owners of 
these environmentally sensitive lands have faced repetitive flooding, putting both 
borough residents and first responders in significant danger. Recognizing floodplain 
development is not sustainable and to improve the natural functioning of the floodplains, 
Westwood has been an active participant in the Department of Environmental 
Protection’s Blue Acres program. This program assists municipalities in funding buyouts 
of floodplain dwellings. Westwood has been successful in securing such funds in order to 
purchase and demolish homes with a history of repetitive flooding, thus increasing 
slightly the amount of vacant land in the Borough. 

Table 4: Existing Land Uses 

Land Use  Acres % of Total Acres Parcels % of Total Parcels 

Residential 

Residential 1 & 2 
Family 679.95 55.81% 2911 79.45% 

Multifamily 56.57 4.64% 256 6.99% 

Multifamily Nursing 
& Assisted Living 4.06 0.33% 1 0.03% 

Commercial Commercial 114.92 9.43% 246 6.71% 

Hospital 20.21 1.66% 1 0.03% 

Public/Semi-
Public 

Municipal Property 155.59 12.77% 90 2.46% 

Public School 32.28 2.65% 8 0.22% 

Church & Charitable 57.84 4.75% 20 0.55% 

Other 

Vacant 52.77 4.33% 77 2.10% 

Industrial 28.17 2.31% 35 0.96% 

Rail 8.36 0.69% 2 0.05% 

Other Exempt  7.58 0.62% 17 0.46% 

 

Source: ArcGIS Calculations 

Regional access for Borough residents and visitors is provided by several county 
roadways. Washington Avenue provides access westerly through Washington Township 
where access to the Garden State Parkway southbound and in Ridgewood, Route 17 is 
easily available. Harrington Avenue provides access to the Northern Valley through River 
Vale. Kinderkamack Road is a road that has been in use prior to the arrival of European 
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settlers. This road links Westwood with towns north and south, extending to and into 
New York State and Hackensack to the south. Old Hook Road provides access between 
Westwood and State Highway 9W and the Palisades Interstate Parkway toward the east. 
Access is easily gained to northern Manhattan from either one of the just mentioned 
highways via the George Washington Bridge. Old Hook Road in Westwood curves 
northerly extending through the remaining Pascack Valley towns. 

These county roadways provide linkages to the state’s regional highway network such as 
Route 17 and Garden State Parkway northbound in the Borough of Paramus, Interstate 
Route 80 in the Township of Saddle Brook or within Hackensack to the south. Route 80 
can provide additional access to the New Jerey Turnpike if traveling easterly.  
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Map 1: Community Overview
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Map 2: Existing Land Use 
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2.2: Demographic and Population Data 

Analyzing demographic and population data is a necessary and integral step in planning 
for the future needs and demands of a community. As such, the following section outlines 
the demographic changes experienced by the Borough of Westwood over the past 
several decades. 

This section is an analysis of demographic information is obtained from the 2010 
Decennial Census as well as the 2010 and 2023 American Community Survey (ACS) 5-year 
estimates. The ACS data consists of estimates based upon data averages across a five-
year span, otherwise known as “period” estimates. They are not actual counts, rather they 
are representative of data collected over a period of time and thus may not be directly 
comparable to decennial census figures. For example, the 2023 ACS includes data 
collected from 2019, 2020, 2021, 2022 and 2023. The following provides an assessment of 
population size, rate of population growth, age characteristics, as well as household size 
and income levels. Each of these items is described in detail below. This information is 
vital for the Borough to carefully plan for the current and future needs of its residents and 
the community.  

Population Changes 

The Borough experienced a slight decline in population from 1970 to the 1990s. The 
reduction in the population at that time could be attributable to the aging population 
and households with children aging into adulthood and moving into new locations. The 
Borough nearly regained the losses by the year 2000. The population slightly increased 
from 2010 through the year 2023 and now sits at its all-time high in terms of population.  

Table 5: Population Growth, 1950-2023 

Year Population Population Change Percent Change 

1950 6,766   

1960 9,046 2280 33.7% 

1970 11,105 2059 22.8% 

1980 10,714 -391 -3.5% 

1990 10,446 -268 -2.5% 

2000 10,999 553 5.3% 

2010 10,873 -126 -1.1% 

2020 11,096 223 2.1% 

2023 11,221 125 1.1% 

Source: US Census Bureau; 2023 American Community Survey Five-Year Estimate 
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Age Characteristics 

As shown in the age distribution table below, the Borough’s age characteristics show a 
slight decrease in median age from 42.1 years in 2010 to 41.7 according to the 2023 ACS 
data. The largest age cohort in 2023 represented 17.7% of the population (35-44 age 
group) while the largest cohort in 2010 was 18.2% (45-54 age group). The age groups 
showing declines between the 2010 census and the 2023 ACS data appear to be 5 and 
under, 25-34, 45-54 cohorts. 

Table 6: Age Characteristics, 2010-2023 

  
Age 

Group 

2010 2023 

Pop % Pop % 

Under 5 691 6.3% 424 3.8% 

5 to 14  1,288  11.8 % 1,491 13.3% 
15 to 24  1,061 9.7%  1,409 12.6% 

25 to 
34  

1,308 12.0%  843 7.5% 

35 to 
44 

1,693 15.5%  1,988 17.7% 

45 to 
54 

1,706 15.6%  1,430 12.7% 

55 to 
64 

1,351 12.4% 1,437 12.8% 

65 to 
74 

857 7.9% 1,096 9.8% 

75 to 
84 

630 5.8%  861 7.7% 

85 + 323 3.0%  242 2.2% 
Total 10,908 100.0% 11,221 100% 

 Median 
Age 

41.8 41.7 

  Sources: 2010 & 2023 American Community Survey 5-Year Estimates. 
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Household Tenure and Occupancy 

The data shown on the following table indicates that the breakdown between the share 
of owner occupied and rental occupied units since 2010 with the majority of units being 
owner occupied. The percentage of owner-occupied dwellings has substantially increased 
from 59.2% to 66.1% during the period of study. The number of housing vacancies have 
increased slightly over this time frame from 4.3% in 2010 to 5.6% in 2023.  

Table 7: Owner-Occupied and Renter-Occupied Units, 2010-2023 

 2010 2023 
Category # of Units % # of Units % 
Owner Occupied 2,745 59.2% 2,771 66.1 
Renter Occupied 1,693 36.5% 1,424 33.9% 
Vacant Units 198 4.3% 249 5.6% 
Total 4,636 100.0% 4,195 100.0% 

 
Source: US Census Bureau; 2023 American Community Survey Five-Year Estimate 

Average Household Size 

The census data shown below presents data concerning how the Borough’s average 
household size grew from 2.29 in 2010 to 2.66 in 2023 while the Bergen County average 
household size remained somewhat steady at 2.59 over the same time period. The total 
population increased from 2010 to 2023, while the number of households experienced a 
somewhat significant decrease over the same span, as indicated by the American 
Community Survey estimates.  

Table 8: Average Household Sizes, 2010-2023 

Year 
Total 

Population 
Number of 
Households 

Average 
Household Size 

Westwood 

Average 
Household Size 

Bergen County 

2010 10,873 4,525 2.29 2.55 

2023 11,221 4,195 2.66 2.59 

 
Sources: 2010 & 2023 American Community Survey 5-Year Estimates. 

Household Income 

The following data from the 2010 census and the 2023 ACS indicates that the median 
household income in Westwood greatly increased more than 113% from 2010 to 2023 
increasing from $79,133 to $169,026. 
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Table 9: Household Incomes, 2010-2023 

Income Category 
2010 2023* 

Number  % Number % 
Less than $10,000 77 1.7% 64 1.5% 
$10,000 to $14,999 85 1.9% 23 0.5% 
$15,000 to $24,999 241 5.3% 83 2.0% 
$25,000 to $ 34,999 409 9.0% 140 3.3% 
$35,000 to $ $49,999 608 13.4% 256 6.1% 
$50,000 to $74,999 687 15.2% 301 7.2% 
$75,000 to $99,999 646 14.3% 276 6.6% 
$100,000 to $149,999 912 20.2% 667 15.9% 
$150,000 to $199,000 461 10.2% 

2,385 56.9% 
$200,000 or more 399 8.8% 
Total  4,525 100.0% 4,195 100.0% 
Median Income (Household) $79,133 $169,026 

Source: US Census Bureau; 2023 American Community Survey 5-Year Estimates. 

 

2.3: Inventory of Housing Stock 

This section of the analysis provides an inventory of the Borough’s housing stock. The 
inventory details housing characteristics such as age, condition, purchase/rental value and 
occupancy. It also estimates the number of affordable units that might be available to 
low- and moderate-income households and the number of substandard housing units 
capable of being rehabilitated. As previously noted, the latest information from the 
American Community Survey consists of five-year estimates by the Census Bureau, not 
actual counts and may not be directly comparable to census figures. With this in mind, 
some might have a difficult time reconciling discrepancies with some of the figures. An 
example is with the number of Westwood dwellings estimated by ACS in 2013 as 4,444. If 
accurate, this would represent a substantial decline in the number of dwellings as 
counted by the Census Bureau in 2010 (4,727). The suggestion that there are 283 fewer 
dwelling units in 2023 than there were in 2010 does not match up with local experience.  

Number of Housing Units 

As illustrated in the table below, the overall number of housing units within the Borough 
has continued to increase from the 1980s through 2010. 2023 saw the greatest decrease 
in the total housing units, 283 units from 2010. We caution though the estimate of 
number of housing units in 2023, may not be accurate. 
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Table 10: Housing Units, 1980-2023 

Year 
Housing 

Units 
Numerical 

Change 
% Change 

1980 3,859   

1990 4,260 401 10.4% 

2000 4,610 350 8.2% 

2010 4,727 117 2.5% 

2023 4,444 -283 -6.0% 

 
Source: US Census Bureau, 2023 ACS Five-Year Estimate 

Units in Structure for Occupied Units 

Information regarding the number of dwelling units in housing structures provides 
insights into the types of housing which exist throughout the Borough. The following 
table offers insights into the unit-composition of the Borough’s housing stock since 2010. 

The Borough’s housing stock has historically been comprised of single-family detached 
and attached dwellings. The 2023 ACS estimate data provided in the table below shows a 
total of 2,924 single-family detached dwellings which accounts for 65.8 percent of all 
housing units in the Borough. This percentage represents an increase from 2010 when 
single-family dwellings accounted for approximately 56.7 percent of the housing stock. 
There was a decrease from 2010 to 2023 in the number of structures containing 20 units 
or more which represents 13 percent of overall units. The estimates suggest that 194 
dwelling units in this classification were eliminated in the last 13 years. The data does not 
match local experience and thus the Borough questions the reliability of the data. 

 Table 11: Units in Structure, 2010-2023 

Units in Structure 
2010 2023 

No. % No. % 
Single Family, Detached 2,681 56.7% 2,924 65.8% 

Single Family, Attached 157 3.3% 17 0.4% 

2 445 9.4% 263 5.9% 
3 or 4 212 4.5% 295 6.6% 
5 to 9 136 2.9% 154 3.5% 
10 to 19 308 6.5% 184 4.1% 
20+ 788 16.7% 594 13.4% 
Other 0 0.0% 13 0.3% 

 

Source: US Census Bureau;  2023 American Community Survey Five-Year Estimates. 
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Purchase and Rental Value of Housing Units 

The following tables identify purchase values and rental values for the specified owner-
occupied and renter-occupied dwellings in Westwood utilizing Census and American 
Community Survey data. 

As shown in Table 12A, the purchase values of the Borough’s owner-occupied housing 
stock in 2010 was slightly less than that of Bergen County but significantly higher than 
the median value recorded for New Jersey. Table 12A demonstrates during the past 
twenty-three years, the median value of the Borough’s owner-occupied housing stock is 
estimated to have increased approximately 28%, from $459,500 in 2010 to $587,200 in 
2023. This represents a higher percentage increase than both the County (23.0%) and the 
State (19.8%). 

Table 13 presents data for 2010 and 2023 on rental costs in Westwood, Bergen County 
and New Jerey. The current rent rates in Westwood are significantly higher than Bergen 
County and both greatly exceed the average rental for New Jersey.  

Table 12: Value of Owner-Occupied Units, 2010 

  2010 

Value Range Number Percent 

Less than $50,000 125 4.5% 
$50,000 to $99,999 18 0.6% 
$100,000 to $149,999 12 0.4% 
$150,000 to $199,999 33 1.2% 
$200,000 to $299,999 209 7.5% 
$300,000 to $499,999 1388 49.9% 
$500,000 to $999,999 995 35.8% 
$1,000,000 or More 0 0.0% 
Total 2780 100.0% 
Westwood Median Value  $459,500 
Bergen County Median Value  $482,300 
New Jersey Median Value  $357,000 

Source: US Census Bureau; 2010 and 2023 American Community Survey Five-Year Estimates. 
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Table 12A: Value of Owner-Occupied Units 2023 
  2023 

Value Range Number Percent 

Less than $50,000 78 2.8% 
$50,000 to $99,999 19 0.7% 
$100,000 to $149,999 13 0.5% 
$150,000 to $199,999 0 0.0% 
$200,000 to $299,999 53 1.9% 
$300,000 to $499,999 665 24.0% 
$500,000 to $999,999 1,943 70.1% 
Total 2,771 100.0% 
Westwood Median Value   $587,700  
Bergen County Median Value   $593,200 
New Jersey Median Value   $427,600  

Source: US Census Bureau; 2010 and 2023 American Community Survey Five-Year Estimates 
 
 
Table 13: Specified Renter Occupied Housing Units by Rent, 2010-2023 

  2010  2023 
Value Range Number Percent Number Percent 
Less than $500 173 11.0% 50 3.7% 
$500 to $999 93 5.9% 124 9.2% 
$1,000 to $1,499 792 50.3% 18 1.3% 
$1,500 to $1,999  

    518  
 

   32.9%  
188 14.0% 

$2,000 to $2,499 416 31.0% 
$2,500 to $2,999 410 30.5% 
$3,000 or more 138 10.3% 
No Cash Rent 169 X 80 X 
Total 1576 100.0% 1,344 100.0% 
Borough Median Value  $1,502    $2,351  
Bergen County Median Value  $1,236    $1,743  
New Jersey Median Value  $1,092    $1,498  

Source: US Census Bureau; 2010 and 2023 American Community Survey Five-Year Estimates. 

Deficient Housing Units 

Neither the Census nor the ACS classify housing units as deficient. However, the Fair 
Housing Act defines a “deficient housing unit” as housing which: is over fifty years old 
and overcrowded; lacks complete plumbing; or lacks complete kitchen facilities.  

Accordingly, the following tables are intended to provide insights into the extent to which 
the Borough has deficient housing units. Table 14 examines the extent to which there is 
overcrowding in the Borough’s housing stock. Overcrowding is typically associated with 
housing units with more than one occupant per room. As shown, the estimated number 
of occupied housing units considered to be overcrowded is negligible 
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Table 14: Occupants Per Room (2023) 

Occupants per Room Owner-Occupied Renter-Occupied 
0.50 or Fewer 2,061 829 
0.51 to 1.00 684 595 
1.01 to 1.50 26 0 
1.51 to 2.00 0 0 
2.01 or More 0 0 
Total 2,771 1,424 

Source: 2023 American Community Survey Five-Year Estimates. 

Table 15 below identifies housing units with complete plumbing and kitchen facilities. As 
shown, all occupied units in the Borough were identified as having complete plumbing 
and kitchen facilities. 

Table 15: Plumbing and Kitchen Facilities (2023) 

 Units with Complete Facilities Units without Complete Facilities 
Plumbing 4,195 0 
Kitchen 4,195 0 

Source: 2023 American Community Survey Five-Year Estimates. 

 

2.4: Housing and Employment Projection 

The following section identifies the extent to which housing and economic development 
has occurred in the community, which can assist in the determination of future residential 
and employment projections. 

Recent Residential Development Activity 

One way of examining the stability of a community’s housing stock is by comparing the 
number of residential building permits issued for new construction as well as demolition 
permits issued every year. Since 2013, the Borough has annually issued an average of 3.7 
building permits and 1.8 demolition permits. This results in an average positive net of 1.9 
dwellings annually. This is reflective of the Borough’s established development pattern. 
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Table 16: Residential Building Permits and Demolition Permits 

 Building Permits   
Year 1 & 2 Family Multifamily Mixed Use Total Demos Net 
2013 4 0 0 4 5 -1 
2014 3 0 0 3 3 0 
2015 3 0 0 3 1 2 
2016 4 0 0 4 1 3 
2017 5 0 0 5 2 3 
2018 3 0 0 3 2 1 
2019 0 0 0 0 2 -2 
2020 2 16 0 18 2 16 
2021 1 0 0 1 1 0 
2022 0 0 0 0 0 0 
2023 0 0 0 0 1 -1 
Total 25 16 0 41 20 21 

Source: Department of Community Affairs 

 

Covered Employment 

Figure 1 and Figure 2 below provide data on the Borough’s covered employment trends 
between 2004 and 2023, as reported by the New Jersey Department of Labor and 
Workforce Development. “Covered employment” refers to any employment covered 
under the Unemployment and Temporary Disability Benefits Law. Generally, nearly all 
employment in the state is considered to be “covered employment.”  

Figure 1 depicts the number of reported “employment units” within the Borough. An 
“employment unit” is defined as an individual or organization which employs one or more 
workers. As shown, the Borough experienced a fairly consistent loss of employment units 
between 2003 and 2018. Since that time, however, the number of employment units has 
remained fairly constant. 

Similarly, employment levels have typically decreased since 2005. The most dramatic 
decrease occurred between 2019 and 2020, wherein employment in the Borough 
decreased by a reported 10.7%. This may be attributed to COVID-19 pandemic. Since that 
time, employment in the Borough has increased. As of 2023, the Borough’s reported 
covered employment was 3,361 individuals. 
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Figure 1: Covered Employment Units, 2013-2023 

 
Source: Department of Labor and Workforce Development  

Figure 2: Covered Employment, 2003-2023 

 
Source: Department of Labor and Workforce Development  
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Section 3: Fair Share Obligation 
The following section provides an overview of the Borough’s fair share obligation. It 
includes a brief overview of the methodology utilized to calculate affordable housing 
obligations throughout the state. 

3.1: Summary of Fair Share Obligation 

On March 20, 2024, the State of New Jersey adopted a package of affordable housing 
bills which overhauled the Fair Housing Act (FHA). 

The FHA now designates the Department of Community Affairs (DCA) as the entity 
responsible for calculating the state’s regional needs. Specifically, N.J.S.A. 52:27D-304.2 
establishes the methodology to be utilized by the DCA to determine the state’s regional 
prospective needs of low-and moderate-income housing for the ten-year period 
spanning from July 1, 2025 to June 30, 2035. In summary, the projected household 
change for this period is estimated by establishing the household change experienced in 
each region between the most recent federal decennial census and the second-most 
recent decennial census. This household change, if positive, is then to be divided by 2.5 to 
estimate the number of low- and moderate-income homes needed to address low- and 
moderate-income household change in the region for the next ten years. This 
methodology resulted in a statewide prospective need of 84,698 low- and moderate-
income units. 

Furthermore, the DCA is also the entity responsible for calculating each municipality’s 
present and prospective fair share obligations. However, the FHA makes clear that these 
calculations are advisory and that each municipality must set its own obligation number 
utilizing the same methodology. 

On January 23, 2025, Westwood’s Governing Body adopted a resolution which accepted 
the DCA’s present and prospective fair share obligation calculations for the Borough as 
they pertain to the Fourth Round housing cycle. These obligations are summarized below. 
That same resolution also noted that the Borough reserves the right to conduct a vacant 
land adjustment (VLA) to determine its realistic development potential (RDP). This is 
discussed in greater detail in the next subsection. 

The Honorable Lina P. Corriston, J.S.C. on May 13, 2025 issued an Order establishing 
Westwood’s Fourth Round present need and prospective need obligations as set forth in 
Table 17 below. This Order is included as Appendix A-1. 

Table 17: Summary of Fair Share Obligation 

Affordable Obligation Units 
Present (Rehabilitation Need) Obligation 19 
Fourth Round Obligation (2025-2035) 235 
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3.2: Realistic Development Potential (RDP) 

The Borough of Westwood is a fully developed community and is therefore entitled to 
adjust its obligation in accordance with a procedure set forth in the FHA. Specifically, 
N.J.S.A. 52:27D-310.1 permits municipalities perform a realistic development potential 
(RDP) analysis by seeking a vacant land adjustment (VLA).  

An RDP analysis is intended to determine which vacant sites in a municipality are most 
likely to develop for low- and moderate-income housing. Municipalities may present 
documentation that eliminates a site or part of a site from its inventory of vacant land. 
Such eliminating factors include: lands dedicated for public uses other than housing since 
1997; park lands or open space; vacant contiguous parcels in private ownership of a size 
which would accommodate fewer than five housing units; historic and architecturally 
important sites listed on the State Register of Historic Places or the National Register of 
Historic Places; preserved architectural lands; sites designated for active recreation; and 
environmentally sensitive lands. 

A VLA was previously conducted for the Borough’s 2017 HE&FSP. This analysis identified 
twenty-eight vacant parcels which totaled 5.92 acres. Only one such parcel (ID #27) 
satisfied the minimum 0.83 acre threshold required under the Second Round Rules. 
However, this property had been utilized to calculate the Borough’s Prior Round RDP and 
was therefore excluded from counting towards the Borough’s RDP again. Thus, the VLA 
ultimately determined that the Borough’s Third-Round RDP was one (1) affordable unit. 
This RDP was affirmed by the Settlement Agreement signed between Westwood and 
FSHC, included as Appendix 14.  

A new VLA has been conducted for the Borough. For the sake of continuity, it identifies 
those properties which were analyzed in the 2017 HE&FSP (utilizing the same 
identification numbers) as well as additional properties which have become vacant since 
the adoption of the prior HE&FSP. Next, wetland, steep slope, and floodplain information 
pursuant to the applicable regulations were applied to these vacant sites. The remaining 
acreage of sites minimally 0.83 acres in size was then calculated. 

The analysis revealed that there are no newly vacant properties which meet the 
aforementioned 0.83 acre threshold. Therefore, the Borough’s RDP is zero affordable 
units. A copy of the VLA can be found in Table 18, which follows on the next page. 
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Table 18: Vacant Land Adjustment 

 

ID PCL 
Block 

PCL 
Lot  

Pre Enviro 
Area 

Comments Contributing Developable  
Area (ac) 

Applied 
Density 

New RDP 
@20% 
(units) 

1 1606 9 0.01 Too small. Non-
Contributing to 
RDP 

0.01 0.00 0.00 

2 1606 12 0.01 Too small. Non-
Contributing to 
RDP 

0.01 0.00 0.00 

3 1606 27 0.10 Too small. Non-
Contributing to 
RDP 

0.09 0.00 0.00 

4 1802 20 0.05 Too small. Non-
Contributing to 
RDP 

0.05 0.00 0.00 

5 1702 1 0.46 C1 Stream, 
Wetlands, Steep 
Slopes, 100 Year 
Floodplain, and 
irregular shape. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

6 1204 6 0.17 Too small. Non-
Contributing to 
RDP 

0.15 0.00 0.00 

7 1803 9 2.81 C1 Stream, 
Wetlands, Steep 
Slopes, 100 Year 
Floodplain, and 
irregular shape. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

8 301 21 0.56 Steep Slopes Non-
Contributing to 
RDP 

0.06 0.00 0.00 

9 1802 6 1.35 C1 Stream, 
Wetlands, Steep 
Slopes, and 100 
Year Floodplain. 

Non-
Contributing to 
RDP 

0.38 0.00 0.00 

10 2001 13 0.14 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

11 601 14 0.67 Too small. Non-
Contributing to 
RDP 

0.21 0.00 0.00 

12 2001 26 0.11 Too small. Non-
Contributing to 
RDP 

0.11 0.00 0.00 

13 1606 6 0.02 Too small. Non-
Contributing to 
RDP 

0.02 0.00 0.00 

14 1701 20.
02 

7.32 Wetlands, 100 
Year Floodplain, 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 
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ID PCL 
Block 

PCL 
Lot  

Pre Enviro 
Area 

Comments Contributing Developable  
Area (ac) 

Applied 
Density 

New RDP 
@20% 
(units) 

C1 Streams, and 
Steep Slopes 

15 2203 11 0.84 Accounted for in 
Prior RDP 
although is 
found to be 
limited by steep 
slopes in current 
analysis 

Non-
Contributing to 
RDP 

0.76 0.00 0.00 

16 501 10 0.16 Too small Non-
Contributing to 
RDP 

0.16 0.00 0.00 

17 504 9 2.80 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

18 409 11 0.05 Too small. Non-
Contributing to 
RDP 

0.03 0.00 0.00 

19 1908 16 0.06 Too small. Non-
Contributing to 
RDP 

0.06 0.00 0.00 

20 2001 33 0.08 Too small. Non-
Contributing to 
RDP 

0.08 0.00 0.00 

21 802 1 0.21 Too small. Non-
Contributing to 
RDP 

0.21 0.00 0.00 

22 112 9 0.01 Too small. Non-
Contributing to 
RDP 

0.01 0.00 0.00 

23 303 25 0.06 Too small. Non-
Contributing to 
RDP 

0.05 0.00 0.00 

24 1901 16 0.06 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

25 1801 17 0.29 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

26 104 22 0.00 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

27 1702 13 1.71 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

28 1903 4 0.04 Too small Non-
Contributing to 
RDP 

0.00 0.00 0.00 
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ID PCL 
Block 

PCL 
Lot  

Pre Enviro 
Area 

Comments Contributing Developable  
Area (ac) 

Applied 
Density 

New RDP 
@20% 
(units) 

29 802 2 0.17 Lot no longer 
exists 

Non-
Contributing to 
RDP 

0.17 0.00 0.00 

30 1606 28 0.08 Too small. Non-
Contributing to 
RDP 

0.08 0.00 0.00 

31 1903 5 0.07 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

32 1803 10 1.25 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

33 908 6 0.03 Too small. Non-
Contributing to 
RDP 

0.03 0.00 0.00 

34 1702 14 1.49 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.47 0.00 0.00 

35 215 2 0.15 Too small. Non-
Contributing to 
RDP 

0.15 0.00 0.00 

36 302 42 0.14 Too small. Non-
Contributing to 
RDP 

0.14 0.00 0.00 

37 1908 17 0.06 Too small. Non-
Contributing to 
RDP 

0.06 0.00 0.00 

38 1606 23 0.42 Too small. Non-
Contributing to 
RDP 

0.41 0.00 0.00 

39 2208 19 0.30 Too small. Non-
Contributing to 
RDP 

0.21 0.00 0.00 

40 810 4 0.33 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

41 303 2 0.05 Too small. Non-
Contributing to 
RDP 

0.05 0.00 0.00 

42 1409 22 0.64 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

43 301 19 0.59 Too small. Non-
Contributing to 
RDP 

0.14 0.00 0.00 

44 104 12 0.14 Too small. Non-
Contributing to 
RDP 

0.06 0.00 0.00 
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ID PCL 
Block 

PCL 
Lot  

Pre Enviro 
Area 

Comments Contributing Developable  
Area (ac) 

Applied 
Density 

New RDP 
@20% 
(units) 

45 112 5 0.01 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

46 301 12 0.06 Too small. Non-
Contributing to 
RDP 

0.02 0.00 0.00 

47 301 11 0.29 Too small. Non-
Contributing to 
RDP 

0.11 0.00 0.00 

48 1205 19 0.03 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

49 2109 3 0.10 Too small. Non-
Contributing to 
RDP 

0.09 0.00 0.00 

50 2109 4 0.07 Too small. Non-
Contributing to 
RDP 

0.05 0.00 0.00 

51 2110 10.
01 

0.54 Too small. Non-
Contributing to 
RDP 

0.54 0.00 0.00 

52 1701 2 1.23 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

53 1405 16 0.80 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

54 601 5 2.95 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.23 0.00 0.00 

55 1104 1 3.91 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

56 504 10 6.33 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

57 801 16 0.01 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

58 2201 2 1.38 Too small due to 
environmental 
constraints. 

Non-
Contributing to 
RDP 

0.00 0.00 0.00 

59 1301 5 0.70 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 

60 601 4 0.76 Too small. Non-
Contributing to 
RDP 

0.00 0.00 0.00 
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ID PCL 
Block 

PCL 
Lot  

Pre Enviro 
Area 

Comments Contributing Developable  
Area (ac) 

Applied 
Density 

New RDP 
@20% 
(units) 

61 801 17 0.15 Too small. Non-
Contributing to 
RDP 

0.14 0.00 0.00 

62 2109 2.0
1 

0.02 Too small. Non-
Contributing to 
RDP 

0.02 0.00 0.00 

TOTAL  0.00 
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Map 3: Vacant Land Adjustment 
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Section 4: Fair Share Plan 
The following Fair Share Plan outlines the components and mechanisms the Borough will 
utilize to address its affordable housing obligations. These obligations are summarized as 
follows: 

Table 19: Affordable Housing Obligation Summary 

Category Obligation 
Prior Round Obligation (1987-1999) 87 
Third Round Obligation (1999-2025) 391 
Fourth Round Obligation (2025-2035) 235 
Present Need (Rehabilitation) Obligation 19 

4.1: Prior Round Obligations 

The Borough was assigned a Second Round Obligation of eight-seven affordable units. 
Westwood fully discharged this affordable housing responsibility through three (3) 
distinct properties. Combined these three properties generated a total of 191 affordable 
dwelling units as detailed herein: (1) Westwood House Block 801 Lot 1, 182 dwellings, (2) 
Mid Bergen Community Housing Block 1601 Lot 13, 3 dwellings, and Spectrum for Living 
Block 1607 Lot 24, 6 dwellings. Westwood’s April 24, 2018 Settlement Agreement with 
Fair Share Housing Center confirmed Westwood had fully satisfied the Second Round 
Housing Cyle obligation. This Second Round affordable housing obligation was fully 
satisfied through the components identified in Table 20. The location of these 
developments are also identified in the Map 4 below. 

Table 20: Plan Components Addressing Second Round Obligation: 87 Units 

 

Plan Component Number of 
Credits 

Bonuses Status 

Prior Cycle Credits:    

• Westwood House- Block 801, Lot 18 (Rental)  182 NA Completed 
1981 

• Mid Bergen Community Hsg- 

34 Kingsberry Avenue (B 1601, L 13) 

3 NA* Completed 
prior to 
12/15/86 

Post-1986 Credits:    

• Spectrum for Living- 14 Lester Avenue (B 
1607, L 24) (Rental) 

6 0 Completed 

Total 191  0  

Prior Round Credit Summary and Surplus            

 (191-87=104) 
 

 104 Surplus 
credits 
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4.2: Third Round Obligation 

Westwood received a Third Round (including the so-called Gap period, 1999-2025) 
affordable housing prospective need obligation of 391 units. Recognizing the Borough 
lacked the land resources to implement such a large affordable housing obligation, 
Westwood undertook a Third Round vacant land assessment.  

This vacant land assessment was reviewed by both the Special Adjudicator and Fair Share 
Housing Center. Ultimately, the vacant land analysis was incorporated into a Settlement 
Agreement between Westwood and Fair Share Housing Center. After fully vetting all 
aspects of the draft Settlement Agreement, which included Westwood’s vacant land 
adjustment, the Honorable Christine A. Farrington, J.S.C issued a Court Order on 
September 6, 2018, approving the Settlement Agreement.  The Court Order is included as 
Appendix A-2. Westwood’s Third Round RDP was established by the Court at 1 unit, with 
the 390-unit balance now considered as Unmet Need.  

Judge Christine A. Farrington on June 24, 2019, issued a Final Judgement of Compliance 
and Repose to Westwood for its Third Round Housing Plan. Said order is included herein 
as Appendix A-3 

To affirmatively address the one-unit RDP and the Settlement Agreement, Westwood uses 
two projects to address the requirements, one donated property along Sand Road which 
provided Habitat for Humanity with the ability to construct an owner-occupied, deed 
restricted, three-bedroom dwelling on the property. The second is a unit of credit from 
the 5 affordable units constructed at the development by Jefferson Reality at 35 Jefferson 
Avenue which provides a family rental unit of credit. This Jefferson Reality apartment 
completely fulfilled Westwood’s Third Round 1-unit family rental requirement of the RDP. 
The Habitat for Humanity project, while a requirement of the Settlement Agreement, is 
technically applied as an Unmet Need credit. 

Westwood did not stop after fully satisfying its RDP. The Borough has 119 units of 
housing credit to apply to the 390 Unmet Need obligation. Table 21 below explains and 
allocates these credits to various approved and constructed developments here in 
Westwood. 

The Unmet Need obligation of the Third Round housing cycle was addressed through 
operation of Westwood’s mandatory set-aside ordinance. Two sites which included 
housing were reviewed and approved by the Zoning Board after a comprehensive review. 
The first of these sites was the Care One at Valley assisted living facility on Old Hook 
Road. Two (2) affordable housing units were approved at this facility. Jefferson Reality at 
35 Jefferson Avenue was approved with five (5) affordable housing units in the 
inclusionary development.  

In addition, the Zoning Board approved the subdivision of the swim club property along 
Tillman Street. On the subdivided parcel, the Board subsequently approved the 
construction of a four (4) bedroom group home. This group home is owned and operated 
by Cerebral Palsey of North Jersey, Inc. The credit factor for group homes is the bedroom, 
thus Westwood is entitled to four (4) credits towards its Unmet Need obligation. 
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Table 21: Components Addressing Both RDP and Unmet Portion of Third Round Obligation 

Plan Component 
Number of 

Units 
Rental Bonus 

Credits 

Total 
Credi

ts 
Status 

Prior Round Surplus: Westwood House- 
Senior and Special Needs Dwelling Units 

104 0 104 Surplus 

Constructed Surplus at Time of Housing 
Plan: 

    

Alternative Living: National Institute PPL-33 
Pascack Road (B 1802, L 11) (Rental)        
Special Needs Units 

4 0 4 Completed 
2015  

Assisted Living: Care One at Valley                
300 Old Hook Road (B 2001, L51 and 64)                               
197 beds, 21 assisted w/10% Medicaid-     
Senior Units 

2 0 2 Completed 
2014 

Jefferson Reality 35 Jefferson Avenue, 
B.1503 L. 5.01 Total AF units 5, 1 applied to 
RDP 

4  4 Completed 

Habitat for Humanity-Sand Road, B 1701,            
L 22 & 22.01, New owner unit -3 bedroom 

1  1 Completed 

Alternative Living: Cerebral Palsey of NNJ  
130 Tillman St.  Block 2208 Lot 17.02        
(4-bedroom group home) 

4  4 Completed 

Total Available Surplus Credits to Unmet 
Need 

119 0 119  

Family Unit Development: 

Jefferson Reality 35 Jefferson Avenue, B.1503 
L. 5.01 Total AF units 5, 1 applied to RDP 

1 N/A 1 Completed  

Total Units Addressing 1 unit RDP 1 N/A 1 Addressed 
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4.3: Fourth Round Obligation 

As mentioned earlier in this HE&FSP, on May 13, 2025, the Honorable Lina Corriston, 
J.S.C. fixed Westwood’s Fourth Round Affordable Housing obligation, as set forth below:  

 Present Need Obligation   19 units 

 Prospective Need Obligation   235 units. 

The following sections summarize the Borough’s plan to address these allocations. 

4.4: Fourth Round Present Need Obligation 

To address the Present Need obligation, sometimes referred to as the Rehabilitation 
Obligation, Westwood will perform a so-called Structural Conditions Survey. The Borough 
will take this action as the Rehabilitation obligation assigned to the Borough appears 
greater than local knowledge and experience would indicate is a correct obligation.   

As an example of local knowledge, Westwood also performed a Structural Conditions 
Survey as part of its Third Round planning analysis. Through this survey Westwood was 
able to demonstrate the previous assigned 48-unit rehabilitation obligation was greater 
than local conditions warranted. Westwood remains confident that upon completion of 
the upcoming Structural Conditions Survey, the Present Need obligation will likely be half 
or less of the 19-unit assigned obligation. 

Regardless of the final determination concerning Westwood’s Fourth Round Present Need 
obligation, the Borough will continue to fund its rehabilitation program from funds 
deposited in the Development Fee Trust Fund. These funds are deposited in a fund which 
can only be used for affordable housing purposes. The rehabilitation of deteriorated 
dwellings occupied by low-and moderate-income households is an approved use of 
funds. The local funded program will specifically, but not exclusively focus on deteriorated 
renter-occupied dwellings.  

Further, Westwood will continue to partner with the Bergen County Housing Authority on 
rehabilitating owner-occupied dwellings. These on-going programs have proven to be 
the most effective and efficient way to rehabilitate deficient housing units occupied by 
low-and moderate-income households in the Borough. These programs will be 
continued. 

Westwood’s draft Spending Plan makes the provision for authorizing the expenditure of 
funds as described above. 
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4.4: Fourth Round Prospective Need and Unmet Need  

As a component of Westwood’s response to the Third Round obligation, Westwood by 
means of a vacant land adjustment process was able to conclusively demonstrate that it 
lacked the land resources to fully implement its prospective need obligation. The Court-
approved vacant land adjustment process created a 1-unit RDP obligation for the Third 
Round. 

The Borough has updated the vacant land assessment and has concluded it does not 
contain any additional land that is identified as vacant that was not already included in 
the Third Round vacant land assessment. After completing the vacant land assessment, 
the Borough does not have the vacant land resources necessary to discharge its assigned 
Fourth Round Prospective Need obligation of 235 units. Accordingly, Westwood has a 
Fourth Round RDP of zero units. Since Westwood has a zero-unit RDP, no changes are 
needed to satisfy this portion of the affordable housing obligation. Therefore the 
Prospective Need obligation remains but is modified into a 235-unit Unmet Need 
obligation through the vacant land adjustment. 

Westwood, like all vacant land communities, is responsible for taking actions to address 
the Unmet Need aspect of its Fourth Round obligation. Westwood previously successfully 
implemented actions to address it’s Third Round Unmet Need obligation. These included 
adoption of overlay ordinances, and the adoption of a mandatory set aside ordinance 
which will establish deed restricted affordable housing in applicable multifamily 
developments. Westwood will maintain and enforce these ordinances going forward to 
continue to create a realistic opportunity for the construction of affordable housing here 
in the Borough.  

These programs have incrementally captured housing opportunities such as the case 
where Westwood’s Zoning Board has approved an inclusionary housing development at 
106 Old Hook Road. This development will produce one affordable housing unit. 
Although approved, construction has yet to begin at this property designated as Block 
1802 Lot 25.  

Further, Westwood’s Zoning Board has approved the construction of an inclusionary 
development located at Irvington Street and Broadway and designated on the borough 
tax map as Block 802 Lots 1 & 2. This development, currently under construction, will 
produce an additional 1-unit of affordable housing. 

With these approvals, Westwood has continued to address the remaining portion of its 
affordable housing obligation, otherwise known as unmet need. 

Included within this HE&FSP are a number of appendices not called out in the body of 
the documents. Generally, these appendices are documents produced by Westwood 
indicate the Borough’s continued commitment to the production, approval and 
regulation of affordable housing fully consistent with the requirements of the FHA. We 
have also included a copy of the draft 2025-2025 Spending Plan which the Governing 
Body will use to direct spending towards applicable programs. 
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Map 4: Prior, Third and Fourth Round Components Map 
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4.6: Consistency with State Planning Initiatives 

As noted in Section 1, a HE&FSP must also include: 

 An analysis of the extent to which municipal ordinances and other local factors 
advance or detract from the goal of preserving multigenerational family 
continuity as expressed in the recommendations of the Multigenerational Family 
Housing Continuity Commission, and; 

 An analysis of consistency with the State Development and Redevelopment Plan, 
including water, wastewater, stormwater, and multi-modal transportation based 
on guidance and technical assistance from the State Planning Commission. 

Accordingly, the following subsection analyzes the consistency of this HE&FSP to the 
above referenced state planning initiatives. 

Multigenerational Family Housing Continuity Commission 

The Multigenerational Family Housing Continuity Commission was established by the 
State of New Jersey in 2021. As noted in NJSA 52:27D-329.20, one of the primary duties 
of the Commission is to “prepare and adopt recommendations on how State government, 
local government, community organizations, private entities, and community members 
may most effectively advance the goal of enabling senior citizens to reside at the homes 
of their extended families, thereby preserving and enhancing multigenerational family 
continuity, through the modification of State and local laws and policies in the areas of 
housing, land use planning, parking and streetscape planning, and other relevant areas.” 

As of the date of this HE&FSP, the Multigenerational Family Housing Continuity 
Commission has not yet adopted any recommendations. 

State Development and Redevelopment Plan 

As established by NJSA 52:18A-200(f), the purpose of the State Development and 
Redevelopment Plan (SDRP) is to “coordinate planning activities and establish Statewide 
planning objectives in the following areas: land use, housing, economic development, 
transportation, natural resource conservation, agriculture and farmland retention, 
recreation, urban and suburban redevelopment, historic preservation, public facilities and 
services, and intergovernmental coordination.” 

As such, the SDRP establishes a number of goals and strategies related to a number of 
different topics, including economic redevelopment. One such goal is to revitalize existing 
urban centers by directing growth and development to those areas. Specifically, the SDRP 
seeks to revitalize the State’s cities and towns by protecting, preserving, and developing 
the valuable human and economic assets in cities, town, and other urban areas. 

As indicated by the SDRP’s Policy Map, the entirety of the Borough is located in the PA-1 
Metropolitan Planning Area, wherein development and redevelopment is intended to be 
directed. The intent of this Planning Area is to: 

 Provide for much of the state’s future redevelopment; 
 Revitalize cities and towns; 
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 Promote growth in compact forms; 
 Stabilize older suburbs; 
 Redesign areas of sprawl; and; 
 Protect the character of existing stable communities. 

Accordingly, this HE&FSP is consistent with the intents of the PA-. Specifically, it is 
designed to encourage redevelopment and growth in a compact form, while also 
protecting the character of the existing community. 
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Appendices 
A-1 May 13, 2025 Court Order establishing Fourth Round obligations. 

A-2 Judge Christine Farrington Order dated 9/6/2018 Approving Settlement 
Agreement  

A-3 Final Judgement of Compliance and Repose dated 6/24/2019 issued by Judge 
Farrington 

A-4.   Signed Settlement Agreement for Third Round 

A-5 LB-RM Overlay Zone Ordinance 

A-6 RW-RM Overlay Zone Ordinance 

A-7 Affordable Housing Mandatory Set-aside Ordinance 

A-8  Affordable Housing Amendment to Mandatory Set-aside Ordinance 

A-9  Affordable Housing Development Fee Ordinance 

A-10 Affordable Housing Ordinance 

A-11 Resolution Adopting Affirmative Marketing Plan 

A-12 Resolution Adopting Third Round Spending Plan 

A-13 Resolution Appointing a Municipal Housing Liaison 

A-14 Resolution Appointing an Administrative Agent 

A-15  Westwood House Documentation  

A-16  Board of Adjustment Approval Resolution for Care One. 

A-17 Zoning Board Resolution Approving Jefferson Realty Use Variance. 

A-18 Zoning Board Resolution Approving KLR Use Variance. 

A-19 Zoning Board Resolution Approving 106 Old Hook Road Use Variance 

A-20 Draft Spending Plan 2025-2035 
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The Hon. Lin a P. Corriston, J.S.C. 
Superior Court ofNew Jersey 
Bergen County Justice Center 
1 0 Main Street 
Hackensack, New Jersey 07601 

PREPARED BY THE COURT: 

IN THE MATTER OF THE 
DECLARATORY JUDGMENT 
ACTION OF THE BOROUGH 
OF WESTWOOD, BERGEN 
COUNTY PURSUANT TO P.L. 
2024, CHAPTER 2 

SUPERIOR COURT OF NEW 
JERSEY LAW DIVISION -
CIVIL PART 
BERGEN COUNTY 
DOCKET NO. BER-L-663-25 

Civil Action 

ORDER FIXING MUNICIPAL 
OBLIGATIONS FOR "PRESENT 

NEED" AND "PROSPECTIVE 
NEED" FOR THE FOURTH 
ROUND HOUSING CYCLE 

THIS MATTER, having come before the Court on its own motion, sua sponte, on the 

Complaint for Declaratory Judgment filed on January 28, 2025 ("DJ Complaint") by the Petitioner, 

Borough of Westwood ("Petitioner" or "Municipality"), pursuant to N.J.S.A. 52:27D-304.2, -

304.3, and -304.l(f)(l)(c) of the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301, et seq. 

(collectively, the "FHA"), and in accordance with Section II.A of Administrative Directive #14-

24 (11Directive #14-24") of the Affordable Housing Dispute Resolution Program (the "Program"), 

seeking a certification of compliance with the FHA; 

AND IT APPEARING, that on October 18, 2024, pursuant to the FHA (as amended), 

the New Jersey Department of Community Affairs ("DCA") issued its report entitled Affordable 

Housing Obligations for 2025-2035 (Fourth Round), 1 therein setting forth the present need and 

prospective need obligations of all New Jersey municipalities for the Fourth Round housing 
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cycle (the 11 DCA's Fourth Round Report11
); 

AND IT APPEARING that, pursuant to the DCA's Fourth Round Report, the present 

need obligation of the Petitioner has been calculated and reported 19 affordable units, and its 

prospective need obligation of the Petitioner has been calculated and reported as 235affordable 

units, and which calculations have been deemed presumptively valid for purposes of the FHA; 

AND THE COURT, having determined that no interested party has filed a challenge to 

the Petitioner's DJ Complaint by way of an Answer thereto as provided for and in accordance 

with Section II.B of Directive #14-24 of the Program; 

AND THE COURT, having found and determined, therefore, that the present need and 

prospective need affordable housing obligations of the Petitioner for the Fourth Round housing 

cycle as calculated and reported in the DCA's Fourth Round Report have been committed to by 

the Petitioner and are uncontested, and for good cause having otherwise been shown:* 
JZ-

IT IS, THEREFORE, on this Ll__ day of MAY, 2025 ORDERED AND ADJUDGED 

as follows: 

1. That the present need obligation of the Municipality, be, and hereby is fixed as 

nineteen (19) affordable units for the Fourth Round housing cycle. 

2. That the prospective need obligation of the Municipality, be, and hereby is fixed 

as two hundred thirty five (235) affordable units for the Fourth Round Housing cycle; and 

3. That the Petitioner is hereby authorized to proceed with preparation and adoption 

of its proposed Housing Element and Fair Share Plan for the Fourth Round, incorporating therein 

the present need and prospective need allocations aforesaid (and which plan shall include the 

elements set forth in the 11Addendum11 attached to Directive #14-24), by or before June 30,2025, 

as provided for and in accordance with Section III.A of Directive #14-24, and without further 

delay. 
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--·,- -------- -"Wi• ·-·---- • :;:, - - · - ··-·· - ·- · -- ·---- ·------

IT IS FURTHER ORDERED, that a copy of this Order shall be deemed served on 

the Petitioner and Petitioner's counsel. 

SO ORDERED: 

g;;}_ /! f2A__ 
7 

Hon. Lina P. Corriston, J.S.C. 

(X) Uncontested. 

*Pursuant to N.J.S.A. 52:27D-304.1, "[i]fthe municipality meets th[e] January 31 [, 2025] 
deadline [for adoption of a binding resolution setting forth a determination of present and 
prospective fair share obligation for the fourth round], then the municipality's determination 
of its obligation shall be established by default and shall bear a presumption of validity 
beginning on March 1, 2025, as the municipality's obligation for the fourth round, unless 
challenged by an interested party on or before February 28, 2025." The municipality's 
determination of its present and prospective fair share obligation for the fourth round was 
adopted prior to January 31,2025 in accordance with N.J.S.A. 52:27D-304.1, and no challenge 
was filed in response thereto. A presumption of validity thus attaches to the determination 
made by the municipality that is set forth in the resolution adopted by the municipality and 
which is incorporated within this order. 
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COPY AS· SIGNED FILED 
SEP 0 6 2018 

CHRISTINE A. FARRINGTON 
RUSSELL R. HUNTINGTON, ESQ., 
Barld. 285751972 
HUNTINGTON lJAILEY, L.L.P. 
373 Kinderkamack Road 
Westwood, New Jersey 0'76'75 
(20 1) 666-~282 
Attor.ne;st for Plaintif~/Petitioner 

IN 'rHE MATTER OF THE 
APPLICATION Oli' THE BOROUGH 
OF WESTWOOD, a Mu:nioipal 
Corporation of the State of New 
Jersey1 Cot Substa:nUve Certifloatit:m1 

Plain tiff/ Petitioner. 

J.s.c. ' 

SUPERlOR COUR'r Oli' NEW JERSEY 
LAW DIVISION: BERGEN COUNT)!' 
Docket :No.: BER-L-006015-2015 

C.ivU Action 

ORDER APPROVING SE'_l'TLElVIEN'l' 
AGREEMENT m CONNECTION 

WITH: FAI:QNES'S ANJJ PRELIMINARY 
COMPLIANCE HEARING 

·-

THIS MA't'l'ER having come before ~he Court for a hearing on June 7, 2018 to 

determfn~ whether a Settlement Agreement attached hereto as E7dlibit A entered into 
. . 

betw:een the Borough of Westwood (1'Borough~) and intereste~ party/intervenor Fair 
- -

Share Housing Center, Inc. ("FSHC") is fair ana reasonable to the region's low and 

moderate income h.ouseholds according to the pr.inciples' set forth in Mot'rl.s Cou.ntti 

Fair Housing Council v. :Boonton Tp., 197 N.J. Super.359 (Law Div, 1984), aff'd 
I 

o.b., 209 N.J. Super. 108 {App, Div. 1986) and East/West Vetttare v. Borough of . 

Fart Lee, 286 N.J. Super. 311 (App. Div, 1996), in the pre~ence of Russell R. 

Huntington, Esq., attorney fot· the B01·ough, and Joshua D. Bauers, Esq., counsel for 

FSHC, and sufficient notice of this hearing having been given .in accordance with Iti 

the Matter of the Adoptlon of N.J.A.C. 5:97 by the New Jersett Counall On 

Affordable Housing. 221 N.J. 1 (2ql5) ("Mount Laurel IV''! and Morris County Fair 

I 
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Hous"itiq C?ouncii v. Boonton Tp .. supra., ~d the Cout:t ,ravJng considered the report 

of SpecW·Master Michael P. Bol~ dated May 31, 2018, and the Settle.rp.ent Agre~ment 

between the Borough anq FSHC ·date• Apdl 18, 2018 ant executed by . the 

• · . representative-s of~e parties on Apr~ 24, 2018; and the .. Cowt having h~ara from Mr . 

. Hunt~gton on: behalf of the Bor~~gh and Mr: Bauers on behalf of FSHC, an~ havjng . 
. . . . 

liearq the testimony of. the planner f01· the Borough, Edward Snie~s, Jr., PP, LLA, . . - . . 

ASLA of Burgis Asso~lat~ that the Settlement Agreement is fair to persons 'or lo'Y and 
. . . . 

· tno_der~te.income, an_d good cause ·h~ving been s1town·for.the rea~ons set forth on· the. 

record: 

;TIS_ onth~s· {a · ; deyo(~~l8: ·· 
ORDE~D AND A~JUDG~~ fo~~s:· · · · · ... 

1. The ·court finds th~t the Settl~ment Agr~ement between-the Borough and . . . . 

FSHC attached hereto as Exhfbft A 1s fait' and reason~ble ai}.d adequately protects the_ 

interests of low an~ tnoderate .income peJ"sons. with~n tl;te Borough's housing re&ion · 

b;:1sed upon the cri~ed~ set forth in .Ea-St/West Venture v. Borough ··o,[ Fort Lee, 

supra, for ~pprovfu.g a settlein~nt of Mount Laurellitlgatipn. 

2. The Coiut.preliminln-ily fincis ~at tb,o _E~loto'\lgh's proposal" for -s~tisfying . 
• • w • 

its _Prior Round ohligation, Rehabilitation Share,: and Third Round Prospective Need. 

Ob1igation, caiculqted for the period 1999 through 2025 as adju8ted by the Settle~ent · · 

Agre~erit and· its othe~ obligations as set. fort~ in the Settlt?ment Agreem~t and . 

through :the testimony of Mr. Edward Srueclrus, Jr., PP,. LLA, ASLA, the Borough's . . . . . . . . . . 

pi~ne:r, and the report from Mr'. _Bolan, the Cour~-appointed Special Master, is facially 
. . . 

constitutional and provides a: fair ·and rea&o~able oppo1·tunity .f~r .th~ ~orou~h to :neet 

its obligation under M~u~t f:ct.ur.el IV, s~~ject to the Borough's satisf~ction of the 
. . 

conditions set forth by Mr." Bolan within 150 dayf? ·of this Order, which .. conditto.ns are . . . . 

: 2 
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set forth below an~ attached .hereto as Exhibit B and in the repot"t of Mr. Bolan dated

May 31> 2018. 

3. . Within 150 days of the date of tl;lis Order> the Borough sh~l: 

A. File w~th the Court a d~ly-adopted and endorsed Housing Element 

and Fair Share Plan, including ~ Spen~ing Plan, reflecting all of the terms and 

conditions of the Settlement Agreement and an Ordinance adoptin~ the Overlay Zone 

and Mandatory Affordable Housing Set Aside Ordinance; 

_ B. . The Mayor and Co~mcil shall adopt zoning ordina~~e amendments to 

establish an ovel'lay zone for properties in the I.B-1 Zone, consisting specifically of Block 701 
. ~ 

Lots 1 through 8 and 10 thiough 16, permitting a density Qf20-units per acre and requil'ing a 15 

- -
percent affordable housi~g set-a~ide for rental units ~d a 20 percent affor~ab1e housing set-aside 

for for-sale units; 

C. ';[he ~ayor and Council shall adopt zoning ordinance amendments to 

establish an oveday zone for properties in the RW ione, consisting specifically of Block 2001, 

Lot 62; Block 2003, Lot 2; and Bl~ck.2210, Lots 1 and·3.01, permitting a density of20 units per 

. acre and requiring a 15 percent affordable housing set-aside fot• rental units and a 20 pel·cent 

affordable housing set-as~de for fOl'-sale uni1s; 

D. . The Mayor and C~uncil shall· adopt tlle mandatory set-aside ordinance 

outlined in the Agreement, 

E. Identify the property for donation to. a non-profit organization and 

de)llonstt·ate that said property is available> app~ovable, develo~ble and suitable for 1he 
. . 

development of at least one. affordable housing unit. If the Borough is unable to reach an 

agreement for 1he donation of the propet1y and conshuction of an affordab[e housing untt with a 
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suitable organi~!ion by July 1, 2020, it wil1 provide an alternate mechanism for addressing tills 

unit. 

F. · The ordinance amendments shall include a provision requiring that the 

fu'St unit to be created .fl'Om the non-profit donation, the ~veday ordinance 01' the mandatory set

aside ordinance shall be a qnalifying family unit; 

G. The M~yor and Council shall adopt au updated Affol'dable Housing 

· Ordinance(s) incorporating aU of the _provisions of the Settlement Agt·eemen~. applioable 

provisi<;ms of UHAC and· COAH rules, and any other pmvisions tltat result from the adopted 

Housing Element and Fair Share Plan; 

H. Comply with ~e other conditions detailed Jn Mr. Bolati's report; 

I. Provide copies of all documents filed with t~1e Court to the ~peclal 

Master ~d counsel for FSHC for review and comment; and 

J. The Borough tnay modify its rehabilitation obligation tbrough the 

preparation of a struct1.1ral conditions survey, subject to review and approval by the Fair Share 

Hm.1sing Cente1· and Special MasteL·. 

4. The temporary ~unity previously grantetl to the Borou~ herein is 
· ~~ ·~ 

ext<nded until and through 150 d"Ys from tfu. enhy ofthls Ord~)\' u~ti!U.. ~ I 
~-grantlilg-lZiBal ... Ji.ldgment -ift"thie-htalter, whicbe~somes fhst. 

5. · A copy of this Order shall be servei upon the enUt·e ·service list for the 

Vicittaga and the newspapers. that ~erve the Housing Region within seven (7} days of 

the BC?rough's reqeipt thereof. 

4 

I 
i .I 

I 
I 
I 
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BEK-L.- VUOU ro- 10 U::t/UO/L.U 10 r.:;.L.o .<tu t-'IYI f"'y £.> ur "1 lldll::. 11-1, L.vv.c.v ru ' ""' 1 rv • 

Michael P. Bolan, AICP, PP 
P.O. Box 295 . 

Pen:ning~on, NJ 08534 

(via e-mail and re~ular mail) 

Honorable Menelaos W. Toskos, J.S.C. 
Bergen County Justice Center 
10 Main Street, Room424 
Hackensack, NJ 07601 

May31, 20~8 

Re: . !nre Borough ofWestwootl, Docket No. · BER-L-6'015.:15 
Repol't for Fairness Hearing 

Dear Judge Toskos: 

The pu~-pose of this leCter report is to present my reconunenda1ious to the Coul't as the Cotilt
appointed Special Master COJ}ceming the fairness of the settlement between Westwood Dorough 
(Westwood or Borough) and the.Fail' Share Hm1slng Center (FSHC), interested party/defendant, 
to the interests of existing and future low and moderate Income households in Westwood's 
housing region. · 

Notice of the fahness hearing scheduled for June 7, ·2018 w~s provided in accord!Ulce with the 
Cour~s instructions by the Bo.1·ough's Attomey, R1.1ssell R. Huntington, Esq. The Notice of 

.Hem·ing provided a descdption of the Settlement Agt-eemect and indicated that a complete copy 
of the Settlement Agreement was av.ailable at the Borough CleriCs office. 

The following analysis, comments and recomme_niations are based on . the Settlement 
Ag1:eement, dated ApJ'il .18, 2018; This t6port also reviews the terms of the Settlement 
Agt·eement to determine whether it is fait• and reasonable to low and moderate income 
households. 

Substance of the Settlement Agreement 

Present Need (Rehabilitation Ob1igalion) 

l'he Settlement Agt·eement indicates that the Borough has a present need of 48 affordable units, 
and provides as the somce the repru'f titled ~New Jersey Low and Mode!'ate Income Housing 
Oblir;alions for 1999~2025 Calculated Using tlte NJ COAH Prior Rouml (1987"1999) 
Methodology, May_201611

, prepared by David N. Kinsey, PhD, PP, FAICP (Kinsey Repo11). The 
Borough pmposes to meet the present nec;d obligation tlu·ough participation in Bergen County's 
Home Improvement Pmgram and by funding a rental rebabllitation. .f:ll'Ogram to be admJnlste.red · 
by cc:mb:act with Bergen County Community Development. 

I 
I 
I 
I 

i 

I 
1 

I 
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. . 

Pl'ior Rouod Obligation (1987-1999) and Mechanisms 

The Borough r~ceived s~bstantive certification fox its Prioi· Round affordable housing obligation 
from the Council on Affordable Housing (COAH). The Borough's P1101' Round Ob1igatiqn · 
pursuant to N.J.A.C. 5:93-J et seq. 'was 87 affordabio units. The Borough addtessed the Prior 
Round obl~gation th1·ough the follow~g mechanisms: · 

~ . 78 affordable l'ental units from the Westwood House, a 182 affordable unit development 
consisiing of 18 non-age restl'ioted and 164 ag~ l·estdqted units 

• 6 afforiJabltfrental units (bedrooms) ·fi:om the Spectrum for Living, a suppol'live shal'ed 
living·ammgement . . · 

• . 3 affordable rental ui1its (bedrooms) ftom a Mid-Del'ge~ Community Housing facility, a . 
· S\1pportive shat·ed living arrangemeiit · · ·· 

Third Round Obltgati~m (1999-2025) and Mechanisms 

The Third Round obligation (1999-2025) referenced ilt the Settlement Agreement is 391 
affordable-units.· This Obligation is based on a·30% adj\lStment ofthe Thh;d Round Qbli·gation 
provided in the Kinsey Repo1t While the Borough does }lot accept the basis of the methodology 
or ca[culatirins in the Kinsey Report, fol' the pmposes of settlement the Borough agrees to the 
terms in the agreement; · · · 

For -the Third Round Prospective Need the ·no~ougb prepared a vacant land analysis which . 
resulted in ·a· R~alistic Development Potential (RDP) of one afford!ible unit. The Borough. 
addressed the RDP. t~ough the following mechanisms: 

· • 104 surph1s creiits fl·om the Westwood House. 
• . 4 affordable rent11l units from the Nationallustitute FPL, a shat'ed living arrangement 
• .' 2 affordable units from the Care One at Valley assisted living facUity · · 

Since the Borm.igh is required to provide 911e affordable family rental unif to satisfy the RDP . 
rental obligation. the Agre~ent stipulates that the Bomugh wHl require, at a·minimllm, that the 
first unit created from an overlay or mandatory ~et-aslde ordinance will be a quqlifying family . 
unit. . . 

Wbile the Borough does ~ot agree that .it bas· an obligatio~ to z~ne or oveday 1:one to satisfY 
unmet need, for the purpose of settlement the Borough agrees. to address the 390 uni1s remaining 
porlion of its. Thh;d Round obligation Uu:ough the followlng mechanisnis: . 

• Applicatio~:t of the I;'l'ior Round sut·p1us credits, with excess age-restdct~d uni1s caJ.'i•led to 
a future affordabl6 housing obli~tlon. . 

• An oveday zone for~ portion oftbe LB"l Zone, inclusive of:Block 701, Lots 1 tluu 8 and 
10 tht"U ~ 6, pe1·mltting residential development" at a density of 20 units per acre at;J.d an 
affordable sct-asi~e of 15% for l'ental units and 20% f~r for-sale units. : 

2 . 

l 
I 

I 
I 
I 
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• An ovel'lay zone for a portion of the RW Retaii/Warehol)Se Zone, inclusive of Block 
2001, Lot 62; Block 2003, Lot 2; ~nd, Bloc.k 2210, Lots 1 and 3.01, permitting residential 
development at a density. of 20 units pe1· acre and au affordable set~aside of 15% for. 
l'ental units and 20% for fo1·-sale lmits. 

• The donation of a prope1ty "to a noll-pl'ofit organization that is available, approvable, 
developable and Stlitable for the ievelopment of a minimum of one a:ffordallle housing 
unit. The Borough will idenHfY the property to be donated prlor. to the fairness hearing 
and shall initiate the donation pt·iol' to the issuance of a final judgment of compliance, 
with the non-profit ol'ganization J'esponsible for conshuction. ·If the Bot;ough Js 1mabJe to 
consh'Uct this unit by the time of the midpoint review of July 1, 2020 it will pl'Ovide an 
altemative mechanism for addressing flus 11nit. · · · 

• Adoptio~ of a mandatory set~aside otdinance. 

The Borough agrees. to adopt a Boro11gh~wide Mandatory Set-Aside Ordinance (MSO), which 
. ~ill require tbat any site that ~enefits from a rezoning, use variance or redevelopm~nt apptoved 

by· the Borough (except for the Borough's R-1 Zone) that resul:ts ~ tn\Jlti-~(!mlly resiqential 
development of five dwelling units or .more at or above a density of 6 units/acre or more will 
provide affmdable ho\tsing with a·set-aside of20% foi· for-sale affordable units and a set~aside of 
15% for rental affordable units. · · 

Thus; the Boro\Igh satisfies its Prior Round attd· Third Round obligations by means of already 
constructed and occupied affordable \mits, ovei'lay zones, a municipally sponsored project, bonus · 
credits imd the affordable ho\lsing set-aside ordinance. . ' 

Analysis of the Settlement Agl'eement 

I r~iewed the Settlement Aareement reached ·bel ween the Borough of Westwood and FSHC in 
an ~ff01t to determine whethel' 01' ~lOt there Was any element of the settlement that would not be 
:tair to the interests of existing and fuMe low and moderate income l1ouseho~ds ln Westwood's 
housi_ng region. I evahmted the Settlement Agreement in ~erms of the cdteria set f01'th in 
Bast/West venture v. Bol'Ough of Fort Lee. 286 N.J. Super 311, 329 (App. Div. 1996), which 
m1tlines the issues involved in approving a settLeme_nt of Mount Laul'el litigation, While this oase 
diffet'S in that the Borough ·is the plaintiff a11d FSRC is an jnterested party and, thro\tgb. the 

· settlement, a . defendant in the proceedings, the. East/West venture case provides a good 
framew01·k _for evaluating any set.tlement al'isjng out of Moun/ Laurel litigation. 

As a result of my analysis, it is my opinion 1bat the settlement px·ovides for a substantial amount 
of aff01'dable housi-!lg and satisfies the ~riteria set folth by the Appl?llate CoUlt in East/West 
Venture. I am recotnmending the Coul't's approval oft he settlement. 

Sun:tmary ofiCey Terms of the Settle~enlAgreemen~ 
' 

The Settlement Agreement provides that the patties agree· that the Bo1·ough has a Priot' Round 
. Obligation of 87 affordable units whioh is fully met thro\lgh the compliance mechanisms 

outlined pmviously. It also provides that the R~habilitation Shal'e (Present Need) is 48 \!nits, and 
that the Third Round obligation is 391 affordable units, co!Jsisting of a RDP of one.affordtible 
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unil·and an munet need of 390 affordable units. The Agreement furthe1' acknowledges that the 
Third Round and Rehabilitation obll~atlons have been addl'essed through the· mechanisms 
idenlified in the Agreement. 

The Borough agrees to require that 13% of all affordable units referenced ln the plan, w1th the 
exception of units constructed as of July l, 2008, and units subject to preliminary or ftnal site 
plan approval, to be very low income units, And that haJf of these \mils shall be· available to 
famines. West woo« will comply with these requi~ements by requiring that J 3% of any 
affordable units generated in any development resulting from the oveday zon~ng sites or 
mandatol'Y set~aside ordinance be affordable to very low income households. 

The Borough agt'ees to comply with specified minimums fot' family housing, low income 
housing, very J~w·income housing, very low income family 110\tsing; rentals attd family rentals, 
and agrees to specified maximllllls for age-restricted houslng and age~restdoted ho·using 
qtialicying·fol' rental bonuses. At least SO% of the units addressing tlte Third Round Pr6spective 
Need sites sbaU b~ affordable to very low jncome and low income ho\lseholds. 

T.he Agreement netes that FSHC asserts that the Borough bas exceeded the 25% age-restricted 
·eap and Westwood disputes the assertion. The parties have ag~.·eed to resolve the issue by noting 
that the Borougl1 shall continlle to l'eceive. credit for all·pl'ior cycle units for wlllch it already 
received credit 1n prior COAH certifications and that those certifications remain valid and in 
effect. The BotQ\lgh agrees that it shall not apply age-restricted cl'edits or bo~uses telated to rn.w 
age-rest~cted lUlits in th.e Third Rouod. F~ther, the Borough aud FSHC agree that the 
remaining stn).Jlus pdor cycle credits from the Westwood House shall C!U'l'Y forward as prior 
cycle credits in 1he aff~rdable housing need in future rounds iu accordance 'yith then applicable 
rules. 

The ~orough agrees to add to the list of commmiliy and regional organizations in its affirmative 
markeUng planmcetvlng notice the FSHC, tbe New Jersey ~tate Confexence of the NAACP, the 
Latino Action Network, the B"ergen County Branch of the NAACP, and Bergen County U11ited 
Way, and shall,· as part of its t·egional affirmative marketing strategies during its implementation 
of this plan, provide notice to those organization of all available affordable housing units. 

Th.e ·Borough agrees to comply with the requu·ements of the Uniform. Housing Affordability 
Con·trols (OHAC) including, but not limited to, the marketing, bedl.'oom distribution and 
affordnbility standards for the affordable housing unlts refet·~nced in t11e Agl.'eement; w.ith the 
exception that in lieu of 10% of affordable 1mits in rental projects being required to boat 35% of 
median income, 13% of affordable units in such projects shall be required to be at 30% of 
median income. In addition, the Borough agrees that, as part of the Housing Element and Fair 
Shal'e Plao (HBFSP), it sl1~tl adopt and/or update appropl'late jmplementing ordinances in . 
conformance with standard ordinances and guidelines developed by COAH to ensut·e that this 
provision is satisfied. The Borough ftuthe1' agt•ees to -update arum ally the income limits for the 
establishment of salos p1;icos and rents of affol'dable housing units (Exhibit D of the Agreement) 
according to the form.u1a in Paragraph 12 of fue Agl.'eement, which is the fonnula approved by 
Judge Wolfson jn his Decembel' 16, 2016 decision. All new consb:uction units _shall be adaptable 

. in conformance with P.L. 2005, c. 350 and all other applicable law. 
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As an essential tei.m of· the settlement, within 120 days of the CoUI't's entry. of an Order 
·approving th~ Agreement, the B~rougli · shalL introduce an ordinance(s) providing for the 
a.me~dment of the Boi'ougb's . Af!ordable Housing · Ol'dinance . and Zoni~g Ordinance to 
implement·the.terms of tqe.Agreement ant the zoning contemp1ated in the Agreement, and shall 
adopt a [IEFSP and Spending Plan consiste.nt with the Agreement. ... ' . 

the patties agree that if a decision of a CoUL1 of competent Jul'isdioticin, or a determination )ly au 
administrative agency I'espousible for. implementing the Fair Housing Act, ol' an action by the 
·N.J .. Le~islature, would result ill a calc~l!ltion. of an. obligation. for the Borough for the pedod 
1999-2025 that would. be low~r by more 1hari 10% of' the · total Prospective Third Rouncl 
obligation established in the Ag1·eeinent, and the c8l.culatibri is memorialized in·an miappealable 
:final judgment, the B.orough s!lall be- entitled to amend t)le.judgment in this matter to reduce its 
faiqliare .obligation accordingly. Nolwithst.anding any such reduction, .the Borough shall be 
obliga~ed to adopt a ~BFSfl · lQat' conforms to _tile terms:of1he Agreement and "to implement all 

· ·~omPtfance mechati.isms included m the Agreement. If ihe ·Bomugb prevails in t'educiog lts 
prospective need fox th.e . Third J;tound, 1he Borough may carry over a.qy resul~ing extra <;redits to 
tuture rounds in co~f01n1ance wHh th~ then appJicabl~ law. ·· · 

. The ·Agreement indicates that the Borough sh~ll pi·epal'e a Spending Plan du~·ing. the 120 day 
compliance phase subject to the review 'o(1he FSHC. and. approval by the Court, and that the 

. ;I39tough reserves _the right' to seel< approval :from the Collrt that the expenditw·es of funds 
contemplated undet' the Spending Plan shalt constitute the 11commitinent" for expenditure 
pui'Suant to the Fair Hous~ng A_ot. On th~ first iulniversa!J' of the ex:ecution of the AgL-eemeot; 
and on every anri.iversary thereafter ~·ough the end of the period of pi·otection fmm litigation 
referenced_ i~ th~ Agreement, the Borough agt·ees to provide annual repol·ting of bust ~nd .· 
activitY to the NJ Department of CoQumlnlty Affairs, COAH m,.Local Goveiwnenl Set:viQes, or 
other entity designated by· the State;w~th a copy provided to the FSHC. and p~sted on the. 
municipal. website, using fot'JUS pr~viously.deyelopC1d fol' this purpo?e··by COAH or Lpcal · 
Govenunent Services. . The xeportihg shall include an nccountitl&, pf all 4mlsing tLust ~und 
activity, including the sou~ce and ·mnount of funds collected and tl1e amount an~ ~n.~pose for . 
whicli any :funds"have been expended. · · 

·. 
On the. first annJversary of tho · Judg_ment of Coropli.anco ·and Repose, and ev~~·y atltiiversaty· 
thet·eafter tht·oug4 the end _of the Agreement, the Bol'ough agrees· to provide annpalreporting of 
the statu§'ofall affo1'dable hollsing act1v1ty.wit1Jin the B9rough through posting oh the m\micipnl · 
website w.i"lb a.~opyofsuch postlngpi·ovided to the FSHC: . · · · 

: . . · 
The Borou@ agreeS to comply with two monitorlog provisions of 1he Fait Housing Act 
regarding action .to be taken by the Borough d~ring the ten4 year period of protection provided in 
this agt'eement. For the midpoint realistic opportunity review as of July -I, 2020, or such latel' 
date as·may be. agreed. upon, the.Boro\igh will post on its municipal website.a·status report as to 

· its hnplernentatio11 of the Fair· S~are Plan and an analysis . of whether any unbuilt sites. ot 
unfulfiUed mechanisms contfnue to pr~ent a realistic opportunity and whetbe1· any me_charusms 
to meet unntet need should be revised or supplemented.· Such posting shall invit~ ally interested 
party to submit comments to the Borough, with: a copy to 1lle .FS~C, regarding whether any sites 
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no longer preseJtt a l'ealistio opportunity and should be replaced and whethe1' auy.meahanisms to 
meet unmet 1,1eed should b~ revised-01" supplemented. For the review of very _low income 
houslng requirements, within 30 days of the third annivcrsat·y of the Judgment of Compliance, 
and every third year thereafter, the Borough Will post Oil its municipal website, 'with a copy 
provided to the FSHC, a status repol1 as to its :1atisfaction of its very low income requirements. 
S1.1ch posting sbaJl invite any interested parly to submit comments to the J?oi'Ough and FSHC on 
the i8sue of whethe1· the municl}lality has ~ompJied witb_ it~ very low income 110\lsing oblig~Jtion, 

The Borough agrees to pay FSHC's attorneys fees and costs in the amount of $5,000 within 10 
days of the Court's approval of the Agreement pursuant to a duly-noticed Fairnes~ Hearing, 

Evaluation of tJ;e S~Ulement Agreement' _ 

The Appellate Cotht estabJ~shed, In the East/West-Venture case, tlie standard th~t should .be -used 
in evaluating the fairness of a settlemant-in a Mount Lar~ref lawsuit. That standard is whethel' ot 
not "the settlement adeq·uately protects the interests of the lower-income persons on wpose 
behalf the affordable iinits proposed by the settlement are to be built". The determirtation of 
wh~ther o1·notthe sta1~dard i~ m

1
et is based 1:1pon ~ five·-part analysis, as follows: · 

1. Consideration-of flte number of affordable trirlts being consh•ucted. In 1his case, 
there a1·e no aff~l'dable: units bein~ constructed by PSHC as the interveQel'ldefendant.' However, 
the l'eS\llt of the Settlement' Agreement is the plaintiff Borough's adoption of· zooing and other 
mechanisms to provide for affordable l1ousing~ and the Borough's compliance with the 
constitutional obligation to provlde its fair share of tlte regional need f.or low and moderate_ 
income housing. In ·addition, there is stiU some uncet1ainty concerning the methodology that 
might ulti.mfltely be \lsed to esta~li~h affordable housing obflgations, as the March 8, 2018 
opinJon concerning the fail' share methodolo~y fi·om the Honorable Mary C. :Jacobson, the .. 
Met·ce!' County Assigoment Juige, S:PPlies in a different Vicinage. Given that this Court's 
appl'oval of' & settlemeqt is not an adjudication of the fail' sl1ru:e obJigation, the nutnber of 
affordable housit?g ~mitS addressed in Ute settlement !s 1'easonable. · 

2. The methodology by whicb. the 1_t1nnller of affor()able units provided is derived .. The 
a~justment for insufficient vacant developable land was undertaken In compliance with 90AH's 
P1·iot· Round Rules, at N.J.A~C. 5:93-4.1 and 4.2. The methoiologyutilized in the Kinsey Report 
to calculate Third Ratmd new constt'Uction obligations was designed to follow the Pdo1' Rmmd 
methodology used by COAH in 1994 fo determine cumulativ~ 1987-199~ fah' sitare obligations 
QS closely as possible, as directed by the Supreme Cou1tinMt. Laurel IV. Cunently, there is no 
statewide agreed to methodology, and tho FSHC methodology has ~en \tfilized in ove1· 190 
settlements tfu·oughout the State. -The FSHC has agreed to reducti~ils fl-om its published 
allocatioos of up to 40% in othet· viciQ.ages, 1-ather than tl1e 30% incorporated here. 
Conse_quently,' I am sati~fied that the methodology by which tl1e number of affordable unlts 
provided~ derived is va1ld and realistic, ' 

3. · Other. conMbutious by the develope1•, This prong of the East/West Ventm·e test 
originally applied to a plaintiff/developer. In this case the pl;:rlntiffiBorough has agreed to the 
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followlng, which are described in more detail above in the section discussing Key Terms .of lhe 
Settlement Agreement: · 

ca • agreement to adopt a compliant Housing Element and Fair Share Plan and all 
implementing ordinances; 

• agreement to adopt a mandatory set-aside ordinance; 
• agreement to adopt overlay zones; 
• agreement to utilize a Borough-owned property for affordable housingj 
o agreement that 13% of affordable units shall be for very low income households; 
• agreement t_hat at least 25% of the Third Round Prospective Need shall be rental·units; 
• agreement that at least 50% of rental units shall be available to families; 
• agreement that at lea~t 50% of all affordable units addressing the Thh·d Rouud · 

Prospective Need shall he av&ilable to families; 
• agreement to an age-res.tricted cap of25%. of affordable units; 
• agreement_lhat an least SO% of units shall be available to very low .income and low 

income households; 
• agreement to comply with the requirements ofUHAC; 
• agreement to adopt a spending· plan; and, 
• agreement to pay $5,000 to FSHC fot attorneys fees and costs . . • 

4. . Other components of the Agreentent that contribute to the satisfaction of the 
con~lfitutlonal obligation. TI1e Borough further agt·ees to take the steps necessary to a~end and 
implement its- Housing Element and Fair Share Plan in accoi-dance with the terms of the 
settlement agreement and the zoning contemplated by the Agreement. The Borough has agt.-eed 
fo adopt affordable housing overlay zones and to utilize a Borough-owned property for 
affordable housing, The Borough has fiu·ther agreed to adopt an affordable housing set-aside 
ordinance. 

J 

5. Other factors that may be relevant to the fl'limess vf the settlement. As dism1ssed in 
more detail in the previous section of Key Terms of the Settl~ent Agreement, the Agreement · 

. provides for a continuing monitoring program throughout its ten-year duration, including amtUal 
and tl'iennial reporting requirements. This program will ensul'e that the interests oflowel' income 
households in the future will be advanced. through the ColU't's approval. The process of 
obtaining the Court's approval of tile Settlement Agl'eement, the scrutiny that document has 

· received as a result of the intervention by FSHC, and the conditions containe~ in this report 
requiring the Borough to adopt a HEFSP and certain ordinance amendments will allow the 
Borough to move forwa~d in the satisfaction of its constitutional obligation. Lastly, the Court's 
approval of the settlement is subject to a final compliance hearing. 

In .conclusion, the Cm•r~ is being asked to determine whether the interests of low and moderate 
income households will be served by the approval of the settlement between Westwood and 
FSHC. In my opinion, the interests oflow and moderate income households wlll be advanced by · 
the Court's approval of the Settlement Agt·eement. · 

· Endorsement of the Settlement 
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Based upon the analysis 1111dertaken hel'ein, I endorse the fahness of the settlt;ment achiev:ed 
between Westwood ~nd FSHC and recommend its favorable consideration by the Co.~t 

Conclusion nnd CondJtious 

This report has been prepared in anticipation of the upcoming Faimes~ l!eal'ing before the · · 
Honorable Mene!aos W. Toskos, J.S.C. on June· 7, 2018 i~ the matter of the Application ofthe 
Borough of Weslwopti for a Determination of Motint La11rel Compliance (pooket No. BER-L-
6015-15). The Borough is asking the Coul'! to detet•mine that the Sett(ement Agreement is fail' to· 
low and moderate income households and oreat'es a realistic opportunity for satisfaction of the 
Borough's affordable ·housing obligations. The .BC?rough is seeking a Judgment of Compliance 
and Repose, or the judiciftl equivalent of substantive ce11ifiontion, ~orrnally approving th-e 
Setflemen.t Agreement, subject to conditions lruposed by the Comt, .which Judgment of 

. · Compliance .and Repose will entitle the Borougl1 to protection from any ·Moimf Laurel builder's 
remedy: lawsuits. · A ·fipal.. comp~~w;J~~ )!earlug . will .be lidcl. to •~termitie if the. Bomugh has · 
satisfied the co11ditions of the Coutt and is "therefore eligible f01· a fmal Judgment of Compliance 
andRepose. · · · 

For the reason~ pi·ovided herein, I recommend thatth~? Comt appl'ove the Settlement Agreement 
and .. grant 1he Botough a preliminary JudgmeQt 9f Conipll~tce and Repose, as the Agreement is 
designed to jmplement the Marcl_1 10, 2015 decjsion of the N.J. Supl'eme Comt InRe N.J.A.C. 
5:96 and 5:97. insofar as can be· detemiined at 1h.is time .. The l"econunended approval of 1he 

.Bot;ougb1s Application for a Determination of Mount Laurel compliance is . subject to ·1ne 
foiiQwing· conditiotJs, all _ of. which should be add~essed within 120 ·days of the Comes 9rder. 
aftel' which a final compliance hearing will be held: . . 

1. The Bol'Ollgh Planning Board sh~ll adopt ani the Maym: and: Council shall endorse a 
Housing Element aud Fair Share Plan consistent with the 1erms of this Agreement. 

. - . 
. 2. . . The Mayor and Council shall adopt ZOJiing ordinance amendments to establish an overlay 
zone fol' p~Qpertios ih the LB·l Zone, conslstlng sp~ci.fically ofBlock-701 Lois 1 thro!.]g4 8 and 
10 through 16, pehnltting a density of 20 units pel' acre and requiting a IS percent affordable 
housing ~et-aside for l'ental Units and a .20 percent affordable housing s~t~aside fo.l' f~l"Sale Utiits. . 

. . 
3. The May01: and Couno:ll shaU adopt zoning ordin~nc~ amendments to est~blish an ove1·lay 
z~:>ne fo1· propedies fu the RW -Zone, consisting specifically of Block 2001, Lot 62; Block 2003J 
Lot2; ·and Blocli:2210, Lots 1 and 3.01, permitt_ing a·density of20 units pe~ ac.re and requiring a 
15 percent affol'dable ]lousing set-aside for J:ental units and a 20 percent affordable hoi.lsing set~ 
asige for for-sale units. · · · . · . · 

4. Tite· Mayol' m1d Counci1 shall adopt the mandat01y set-aside ordinance outlined in the 
Agreement. - · . 

5. ·The ordfnarice amendments shall include a provision requidng that the first u~t to be· 
created from the overlay ordinance ot' the .mandatqty set-aside ot•dinance shall ·be a qualifying 
family unit. · · 
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6, The Mayor and Council shall adopt an updated Affordable Housing 01'dlnance(s) 
incolJ)orating all oftqe provisions of1he Settlement Agreement, applicable provisions ofUHAC 
and COAH rulas> and any otJter provisions that result.ftom the adopted Housing Elem~nt and 
Fair Share Plan. 

7. The M~yo1· and Connell .shall endorse !he Spending Plan. 

8. The Mayo1' IUld Cquncil shall p1-epare an Affi1·mative Matketing Plan inco1porating the 
revisions outlined in the Agreement, and the Borough Council shall adopt a Resolution adopting 
the Bo1·ough1s Af:fumativ~ Marketing Plan. - -

9. The Borough should provide additional in.f01·matiou as· to the funding of a l'enh11 
repabilitation program to be-administel·ed by,Bel'gen County Commt..lnity Development and the 
_ admlni!!trative proc~dur~ll fQL' the r~habjlitation progtarn. 

10. The Mayor and Cotlncil shall adopt a Resolution appointin~ the Borough's 
A.dminlst.t:ative Agent to administer affordablo units in accordance with the Uniform Housing 
Affordabllity Controls (UHAC, N.J.A.C. 5:80.26.1 et seq.), ifit has not already done so. 

11. The Mayot· and-Council shall appojnt, if lt has not' already done so, a specific municipal 
employee as M\micipal Housing Liaison responsible for administering the affordable housing 
program, including affuidability controls, the AffirmatlYe Marketing Plan, and monit011ng and 
~m~~ - -

- . -

12. The Borough may modify its rehabilitation obligation thtough the preparation of a 
structural conditions survey, subject to revlew and approval by the Fair Shal'e Housing Center 
and Special Master. · · 

The rnonitol'ing and reporting requirements identified in Paragraphs 1_6, 11 and 18 of- the 
Settlement Agreement, and the Boro11gh's commitment to have a non-profit organization 
conslt'Uct a unit on Borough-owned p1'0pel'ly or provide an alte1'native for addressing this ~nit by 
1he time c;>f the midpojnt 1'eview of July 1, 2020, shall be continuing c~nditions of the Court's 
approval. 

cc. Russell Huntington, ~q. 
Joshua Bauers, Esq. 
Edward Sniecklls,ll'., LA, PP, tLA, ASLA 
Supt·eme Court setvice list (via email only) 

Sincetely, 

/s!:Micfiae(P. 1Jo{an 
Mic~aelP. Bolan~ AICP, PP 
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FILED 

PREPARED BY THE COURT 

. . , JUN 2 ~ 2019 
tiHRiSTINE A. FARRINGTON. 

IN THE MATTER IF THE 

APPLICATION OF BOROUGH 

OF WESTWOOD 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: BERGEN COUNTY 

DOCKET NO. BER-L-6015-15 

CIVIL ACTION 

(MOUNT LAUREL) 

FINAL JUDGMENT OF COMPLIANCE AND 
REPOSE 

THIS MATTER having been opened to the court by Huntington 

Bailey, attorneys for the Borough of Westwood (hereinafter 

"Borough"), Russell Huntington, Esq., appearing and Joshua 

Bauers, Esq., on behalf of the Fair Share Housing Center, and no 

objections having been filed to the proceedings, 

And it appearing to the court that the Borough adopted a 

Housing Element and Fair Share Plan dated May 21, 2019 ( the 

"Plan"); 

And the court having set a date of June 24, 2019 for a 

Compliance Hearing to determine whether the Borough had met the 

conditions to which the court's approval of the Settlement 

agreement were subject; 

And the Borough having provided proper publication and 

service of the actual Notice of Compliance Hearing and no 

objections having been received; 

1 

J.S.C. 
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And the court having appointed Special Master Michael P. 

Bolan, AICP, PP, and the Special Master having submitted a 

Master's Report to the court dated June 17, 2019 which was 

marked C-1 in evidence, and the court having considered the 

testimony of the Special Master taken at said hearing wherein a 

Final Judgment of Compliance and Repose was recommended; 

IT IS HEREBY ORDERED AND ADJUDGED THIS 24th DAY OF JUNE, 

2019 as follows: 

1. The court having found and determined that the Borough's 

Plan is fair, reasonable and adequately protects the 

interests of low and moderate income households, and the 

court having approved the Plan, subject to terms and 

conditions which have now been completed. 

2. In the event the Borough is unable to construct the 

accordable unit on the property donated to Habitat for 

Humanity by July 1, 2020, the Borough shall provide an 

alternative mechanism. 

3. The court hereby grants the Borough a Judgment of 

Compliance and Repose which will afford the Borough, 

among other things, protection from any builder remedy 

lawsuits brought pursuant to the "Mount Laurel Doctrine" 

until July 1, 2025, 

2 
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A copy of this Judgment shall be served upon all counsel 

of record and the court appointed Special Master within 

seven (7) days of receipt. 
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HOUSING CENTER 

Pe(er J, O'ConRct, Esq. 
1<•-.!A D. W~lsh, Esq. 

Adam M. Gordot~, E1q. 
lawa SmUh-Denk<!r, Esq. 

O&vtdT.Ranvnler, Esq. 
Jo$h~, D. Bauets, Esq. 

Russell R. Huntington 
Hunllngton Bailey LLP 
373 Kinderkam.ack Road 
Westwood, NJ 07675 

4/18/2018 

Re: In the Matter of the Borough of Westwood, County of Bergen 
Oocket No. BER-L-6015-15 . 

· Deat Mr. Hunlfngton: 

This letter memorlalizas.the terms of an. agreement reached between the ~orough ot Westwood 
(the Borough or 'Westwood"), the qeclaratory judgment plaintiff, and Fair Share Housing Center 
(FSHC), a Supreme Court-designated interested par:ty In this matter In accordance with In re 
N.JAC. 5:96 and 5:97. 221 M 11 30 (2015)(Mount laurel IV) and, lhrough this settlement, a 
defendant in this proceeding. · 

Background . . . 
Westwood filed 1ne above-captioned rnatter on· June 30, 2015 se~king a declaration of Its 
compliance wifi1 the Mount Laurel doc(rfne and Fair Housing Act of 1985, N.J.S:A. 52:270-301 

. et seq. In ac·aordance with In re N.J.A.C. 5:96 and 6:97. supra. As required by .the Court, the 
Borough submitted lls pr:ellmlnary c~mpllance plan summary I~ December 2015 and submitted 
a revised plan summary in Janyary 2016. The Bor9ugh receivad temporary Immunity from the 
Honorable Menelaos W. lo~kos, J.S.C., whloh imffi.Y.nlty has been extended through December 
31; 2017. FSHC and the Borough participated In a number of CO\Jrt case man~emenl 
conferences and spsciOctiiiY met OJ'! A~gust '10, 2016, April10, 2017,, a!ld .March 1, 2018 to 
allempt to settle the matter. Through tha! process, the Borough· and FSHC, under the guidance 
of the special mastet, Michael Bolan, AICP, PP, the Borough and FSHC agreed to settle the 
litigation and to present that settlement to the trial court wlth jurisdiction over . this mal!er to 
review, recognizing that the set!lement of Mount layrel litigation Is favored because It avails 
delays and lhe ~pense •f.lrlal and results mor.e quickly In the construcHon of homes for lower~ · 
Income households. 

Settlement terms 

· The Borough and FSHC hereby ~gree to the followlng ·t~rms: -
. ' . . 

1. FSHC agrees that' the 'Borough, through the adoption of a Housing Element anti Fair 
Share Plan ("the Plan~} consistent with this Agreement (herEiarter "the P.lan"} and the 
proposed lmp/emenlatlon of 1ha Pfan and this Agre~m~nt. sallsfles Us obligations under 
the Mount Laurel doctrine and F~r Housing Act of 1985, N.J.S.A. 52:2.70~301 et seq., 
for the Prior Round (1987-1999) and Third Round (1999·2025}. 

. . 
2. At this tim~ and at this particular point in the. process resulting rrom the Supreme Court's . 

Mount Laurel II/ decision, when fair share obligations have yet to be definitively 
detetmlned, It fs· appropriate for the parties to arrlva at a settlement regarding a . :. . . . . 

510 P<vf< Blvd.· Cheny Hi!~ NeYI Jersey 08002 • 856-66~·5444 • fax: ~66-663·8182 • www.falr,;harahouslng,org . . 
.. 

. ·.ORIGINAL 

t 

I 
I 
I 
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munl~fpallly's Third Round present and prospeclive need Instead of doing so through 
plenary adju~lcation of the present and prospective neetl. 

. -
3. FSHC and the Borough agree that Westwood does not accept the ~asls of_ the 

methodology or caloulalions proffered by FSHC's consultant, David N. Kinsey, PhD, 
P.P., F.A.I.C.P. The Patties agree to the ternis in this ·agreement solely for purposes of 
settlement of this action. Although lha Borough does not accept the basis of the 
methodology or calculations proffered by FSHC's consultant, FSHC conten<ls, and Is 
free to take the position before the Court, thai the 3~1-uniLobllgaUon should be acceple~ 
by the Court because It is based on the Prior Round methodology and 'reflects a 30 
percent reduction of Or. Kinsey's May ?016 calculation of the Borough's Gap (1999-
2015) ~nd Third Round (2016-2026}-falrshare obl!galiops. FSHC and Westwood hereby 
_agree that Westwood's affordable housing obligations are. as follows: 

Rehabilllaflon Share (oar Klnsev Report'\ -48 
Prtor Round ObRgaUon (pursuant to ~-.J.A.C 5:93) 87 
'Third Round (1999-2025) Obligation (per Kinsey 391 
Report, subsequently adJusted through this setltement 
aQreementlo 391 units) 

The Parties have agreed, by this Agreement, to rectuce Westwood's Third Round 
Oblfgalion to .391 units, as more parUcularly provided herein. 

The Borough's Third Round ·oblfgalfon of -391 units will be adjusted through a vacant 
land adjusbnenl ("VlA") to a 1-unit realistic development potential ("RDP") ami a 390-
unit unmet need. 

4. For purpose~ of lhl~ .Agreem~nl, the Third Round Prospective Need shall be deemed to 
Include the Gap Period Present Need, which Is a. measure of households formed from 
1999~2016 that need ·arrortlable housing, that was recognized by the Supreme Court In 
In re Declaratory Judgment Actions Flied By Various Municlealllles, 227 N.J. 508 (2017}. 

5. The Borough'~ efforts _to meet Us present need Include the following: pattlclpalion In 
Bergen- County's Home Improvement Program and funding a rental rehabilitation 
program to be administered by contract with Bergen Counly ·community Development. 

_ ihis Is sufficient to satisfy the Borough's present need obligation of 48 units. 

6. As noted above, the Borough has a Prior Round prospective need of 87 units, which Is 
.fully met through the following ?ornpliance mechanisms: 

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY l.OW AND MODERATE INCOME HoUSING 
OBLIGATIONS FOR 1999-2025 CALCUlATED USING THE NJ COAH PRIOR ROUND (1987-1999) 
METHODOLOGY, May, 2016, . . 

COPY AS SIGNED 

I 
I 
-1 
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·wes!Wood Borough's Prior Round Compliance Credit 
Mechan!sms: 87-Unlt Prior Round s 

Prior Cycle Credlls: 10,0% Affordable D~velopments- completed 
Westwood Hou~e (Block 801, Lot 16) (Rental) .. -
Age Restr!cted: .164 · ' · · · 
Non-age restricted: 18 : 

18~ 

Altermlllve Living Arrangement~ - Complelei 

· Spectrum for LMng- supportl•1a Shared living Rentals · 
14 lester Avenue {B 1807 L'24} (Renlal) 6 bedrooms 

.·.a 

Mid Bergen Communlly Hsg- Supporlfve Shar~d ~lv/ng 
3 Rentals -

34-Kingsberrv Avenue (8.1601 L 13} (3 bedrooms) 
Total Credits 191 

Prior Round C:redl~ summary and Surpius (191-87.,104) 
. . . 

. . 
•No bonuses available for prfor cycle credits . 

B~>nuse 
s 

NIN 

NIN 

NIN 

0 

4/18/2018 
'PGge3 

Total 

182 

6 ' 

3 .. 

191 

·.1o:.iu 

*'Prior round construclfon although lawful, exceed !he Prior Round obtrgal!on. ·Absent cha~ga 
In applicable !aw ai'Jd in accordan~ wilh N.J.A.C. 5:~3-3,2{a), regarding Prlor Cycle Credits 
(Credlls for Unlls CoMtructed Between AprU 1'; 1980 and December 16, 1966),lhe bofoUgh . . 
sef)ks the lawful run unrestricted surplus credit for lhese Utllts to meet the onme\ ne~. up to 
the cumulallve age-reslrlcled cap of 25% of 478, or 119 units. The Borough vAl! not seek 
further sen\Qr credits- towards lis Prior Round 0( THird Round obllg~llon, but reserves lhe right 
lo carl)' over excess senior credits to the Fourth Round In accordance with tllen-applicable ·' 
law. · · · 

7. The Boroogh ·has lmpfemeAied or will Implement ~e following mechanisms to address 
II~ Third Round pro.spectlve need of 391 units : · · · 

As .noted ab_ove, iha Boroug~'s Third Round (1999-2025) obligation will be adjusted 
!~rough a VLA. The munlclp_a!Jty has a· Third Rou~d realisflc development potentl~l 
{RDP) or 1' Linll, as calculated lri Exhibit. A: That RDP will be satisfied as outlined In the 
taole below.. . · · · · .'. · . · · . · · 

. 
Wes~ood Borougll's Third Round Co!f!pliarice 

Mechanisms: 1-Unl\ RDP · c'redils Bonu;>es Total ' 

Prior Round Surpi!Js : 

B.ulU Surplus 104 0 . 104 

AlternaUva Ltvlng Amingemenls- Affordabie Units; Complet~d . . . ~ . . . 
Natlon.il Institute PPL· Shl!red LIVing Arrangement ,_ 

33 Pascack Road (D 180'2, L 11) {RI!'ntalJ · 4 0 4. 

• Assisted living Facility -.Affordable Un~: complete~ 
.. 

Care Ono al Valley, fl,sslsl!3d Living Housing 
' Facility 2 0 2 197 be'ds, 21 assisted W/1 0% Medlc~ld or Medlcar~ 

_qualified ·. · · 

... COPY AS SIGNED 
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110 1 . 
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The Third Round minimum rental, maxlmum.rentafbonus, and·maxlmum age-restricted 
requirements for 1-Unll RDP: 

Age-Restricted Cap: (0.26 x RD.P) =· 0.25 x 1 = 0.25 round doWn to 0 
Rental Mini inurn I Bonus Cap: (0.25 x RDP) = 0.26 x 1 = 0.25, round up lo 1 
Family Rental Minimum: (0.5 x rental minimum)= 0.5 X 1 "'0.5, round up lo 1 
Family Mlnlmvm: (0.5 x (RDP- bonuses)) = 0.5 x'(1 -C)= 0.5 x 1 = 0.5, round up to 1 

The RDP of 1 unit is lo be satisfied by one qualified family rental unit as required by the 
. affordable housing criteria calculated above. The Borough of Westwood, while· having 

110 surplus credits, has only surp_lus 9ne-bedroom' unit types. (that are han-age 
r4i)str.icite.d or non-special neetfs); units In Westwood House. Ther~fore, the Borough will, 

· following .th.e date of this settlement agreement Is executed, require at a minimum, the 
flrst unit to be created from the overlay ordinance or the MSO provisions noted in 
paragraph 7 below, as a qualifying family unit in accordance with Jhe applicable 
regulations as noted herein. -

The .RDP of 1 unit suplracled from lhe Tolrd Round obligation of 391 units, results In an 
unmet neeil of 390 -units. The Borough does not agree that It has an obligation to zone 
or overlay zone to satisfy unrnet need per N.J.A.C; 5:93-4.2 and/or N.J.A.C. 5:94-3.4. 
FSHC contends that the Borough has ari obligation to_ zone or overlay zone to satisfy 
unmet need In accordance with N.J.A.G. 5:93-4.2(h). The Borough agrees fof purposes 
of this ·settlement to ~ddress the 399-unlt u~met need by providing the fpllowlng: · 

a. Application 'of the prior cycle excess credits noted above of 110 ·credits. -The 
borough seeks the lawful full unrestricted surplus credits from these units to meet 
the tinmel need, up to the cumulative age-restricted cap of 25% of ll78, -or 119 
units. The Borough will not seek further senior creti!ts towards Its Prior Rountl or 
Third Round obligation; bul reserves the right to carry over excess senior credils 
to the Fourth Round in accordance with lhen-appiicable law. . . . 

· b. Implement overlay lnclusionary zoning within· the area al~ng Broadway lh the 
northerly area of the Boro119h ldentlll"1d as Block 701, Lots 1 thru 8 and 10 thru 
16. This area located in lh~ LB~1 zone encompasses epP.roxlmately 6.52.acres 
(see Exhibit B)., The overlay zonhig shall. permit restdenllal development at 20 
units per acre with a 15% set-aside In the event of rental units and a 20% set
aside In the event of for-sale units. 

l 
o, The Borough also propos~s to implement overlay lnoluslonary zoning for several 

lots currently zoned as the RW Rel~ll I Wholesale District in the easterly area of 
ey1e Borough. They are Jdenllfied as Block 2001, lot 62; BIQCk 2003, lot 2; Block 
2210, Lot 1 and 3.01. This area would encompass approximately 2.2 aores (see 
Exhlbl! C}. The overlay zoning shall permit residential development at 20 unlls 
per acre with a 15% set-aside in the event of rental units and a 20% sal-aside In 
the event of for-sale units. · · · 

d. Th~ Boroug~ will donate a property to a non-profit organization (such as Habitat 
for Humanity) !hal Is available, approvable, developable, and suitable for the 

COPY AS SIGNED 

_,...:.. 

t 
l 

i 

I 
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development of a! minimum one affordable housing unit. The Borough will 
Identify the property to be donaled prior to the fairness hearing In 1his matter. and 
shalllnltl;3lo the donation prior to the Issuance of a final Ju~gment of compliance. 
The non-prom organization receiving the property shall be responsible for the 
construction ·on the property, If the Borough is unable to construct this unit by the 
time of the midpoint review In paragraph 16 It will provide an alternate 
mechanism for ad•re_ssing this unit. 

rn addition, the Borough will adopt a Borough-wide Mandatory Set-Aside Ordinance 
("MSO"), whloh will require that any site lhat benefits from a rezoning, usa variance or 
redevelopment plan approved by the Borough (~xcept for the Borough's R~1 Zone 
distrlc.t), that results In mum-family resldentlal ·•svelopment of five (5) dWelling unils or . 
more units at or above six (6) units per acre to prod\{ce affordable housing at a set-aside 
rate of 20 percent for for-sate affordable units and at a set-aside rata of-15 percent for 
rental affordable units. The adoption of this MSO does not 8ive any developer· the right 
to · any such . rezoning, use variance, redevelopment desJgnaUon oi other relief, or· 
establish any obligation on the part of the Borough of Westwood to grant such rezoning,. 
variance, redevelopment designation or other relief. 

8. The 13orough agrees to require 13% of all unlls referenced In this Agreement, excopllng 
those units that vte.re col}structed or granted preliminary or final site plan apprqval prior 
to July 1, 2008, to be very low Income units, with half of the vary low Income units belng 
available to famllles. The Borough will comply with this requirement by requiring 13% of 
any affordable units generated In any· development resulting from the overlay zoning 
sites or mandatory ·set~aslde ordinance be affordable to very low Income .households. 

· 9. The parties agree to request that !he Judgment of Compliance and Repose that Is 
ulllmately enteretl In this Declaratory Jud9ment action provides the fact that the Borough 
has an.unmet need: {a) shall not. be deemed a legal reason to warrant lha grant of any 
rezoning, variance or other relief; (b) shall not gJve any developer the right to any 
rezoning, variance or other relief; (c) shall not establtsh any obllgaUon on1he part o1 the· 
Borough to grant any rezoning, variance or other: relief; and {d) shall not be a basis of 
any rezoning, variance or othef relief, including but not limited to any relief requested 
1h·rough litigation, lnclutling but not limited to a·bullder's remedy and/or ar:r app\'lal of a 
planning _board or zoning board of adjustment denial of an application. . . 

10. The Borough shall meet Its Third Round Prospective Need in accordance with the 
following s~andards as agreed to by !he Parties and reflected In paragraph # 7 above as 
adjusted 1hrough a vacant land adjustment to a 1-unlt RDP and a 390-unlt unmet need. 

a. Third Round bonuses will be applied In accordance with N.J.A.C. 5:93-5.15(d). 
which ·shall solely govern application of bonus credits 1o both the Prior Round 

: an~ Third Round obligation. 

b:-· AI least 50 percent of the unlls addressing ·lhe Third Round Prospective Need 
shall be affordable to very-low-income and. low-income households with the 
remainder affordable to moderate-income households. -

. . 
c. At least twenty-five percent of the Third Round Prospective N~ed shall be mel 

through rental units, including at least half In rental units available to families. 

COPY AS.SIGNED 
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d. AI least half of t~e ·~nils· ~ddresslng the Third Round Prospective Need In tolal 
must be available to families. 

e. FSHC has asserted that the· Borough · ~~s exceeded ·the 25:percenl · age
restricted cap established· by COAH's rules and applicable case law. Westwood 
disputes that. assertion since .!he credits In question qualify as prior cycle crelllts . · 
rn· a~ordance with N.J_.A.C. 5:93-3.2(a). In view of lh6' Prior Round obligation of , 
87 units and !he 'Third Round obl~ation of 391 units, the municipality would be 
able to seek credit (or up to 119 aae-reslrlcted credits ·If It were able to sat!sfy or 
provide a reali~Uc opportunity for Its full Prior Round and some of Us Th!rd Round 
prospecljve ·ne.ed obllgatlons •. ln-view of that fact, and notwithstanding any other 

. term in this agreement, the parties haye agreed to resolve the age-restricted cap 
issue-In the following manner: 

The Borough shall 9oritinue· to receive credit for a!i prior cycle unlls ·for which It 
has 'al~eady received credit in COAH prior certifications as prior cycle credits. The 
parties· agr~e that th.ose prior COAH certifications remain valid and In effect. The 

· Bo~oygh agrees th?~t It shall not apply or seek to apply age-r~sJncted cre4ils or 
bonuses related to new age-restricted unlls In the Third Round Que to It already 
having provleed over 1 fg age-restricted credits. The Borough. and FSHC agree 
Ulat the remaining surplus prior cycle credits of the Westwood House units shall 
·ca'llY. forward as prior cycle credits for use as credits In the Mount ·Laurer 
affordable housing· need In future. rounds In accordance with then-applicable 
rules. · 

11. 'tha Borough shall add to the list of community and. regional organlzattoiis In Us 
. affirmative marketing plan, pursuant to N .J.A.C. 5:80-26.15(f)(5), Fair Share Housing 

Center, lhe New Jer~ey State Conference qf fhe NAACP, the Latino Action Network, 
- Bergen County Branch of the.NAACP, ;;1nd ~ergen County United Way. The Bcir.ough 

shall, ~s part of Its regional afflrmallve marketing strategies during Its Implementation of 
lhls pial), provide notice to those organiZations of all available affordable .housing units. 

·The Borough also .agrees to require any other enHtles, including developers or persons 
or qompanles retained to do affirmative ma~keting, to comply with this paragraph. 

. . 
12. All unifs shall Include the .required bedroom distribution, be governed by controls on 

affordabillty and affirmatively marketed In conformance wl!h the Uniform Housing 
AUordabillfy Controls, N.J .A. C. 5:80~26.1 'at. seq. or Sl)Y successor regulallon, with ·the 
e'Xceptlon lhat.ln lieu of 10 percent of affordable units In rental projects being required to 
be !il 35 percent of median Income, 13 percent of affordable unlis In such projects shall 
be required to be at ~0 percent of medjan income, anti all other applicable· law. The 

· Borpugh as part of lls HEFSP shall adopt and/or update appropriate lmplem'Emling 
ordinances In conformance with standard ordinances and guidelines developed by 
COAH to ensure that this provision Is s~lis1led. Income limits foJ' all ooits lhat are part of 
th~ Plan required by this Agreement ant for which income llmlls are ·not already 

. es!abUshed through a federal program exempted from the Unlronn Housing Affordability 
Controls pursuant to N.J.A.C. 5:80-26.1 .shall be upd;:~led by ~e BorougllfBorough 
annually within 30 days of the publication of determinations of median lnoom~ by HI,JO 
as follows; 

a. Regional income limits shall be established ·ror the region that the Borough is 
located within (i.e. Region 1) based on the median Income by household size, 

COPY AS SIGNED 
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which shall be established by a regional weighted avera!e of lhe uncapped' 
Secllon 8 Income limits p'ubllshe~ by HUD. To compute this regional Income limit, 
the HUD deten:nlnatlon of median county income fqr a family of four is mullipltad 
by the estimated households Within the county according to the most recent 
decennial Census. The tesulllng 'product for each c~unly wllhin th~ housing 
legion Is summed. The sum Is divided by the estimated total households from the 
mo~t recenl decennial Census In the Borough's housing region. This quotfent 
represents lh~ regional weighted average of median irlcome for a household of 
four. Tha Income limit for a moderate-Income unit for a household of four shall 
be so percent of the regional weighted average median Income for a family of 
four. The maximum Income limit for a low-Income unit for a household of four 
shall be 50 percent of the HUD determination of 1he regional wel!hted average 
median Income for a family of four. The maximum Income limit ror a very low
Income· unit for a household of four shal! be 30 percen\ of the regional weighted 
average. median Income for a· family of four. These Income limits ·shall be 
adjusted by householq size based on multlpUers used by HUD to ad]ust median 
income by householel size. In no event shall the Income limits be les~ than lho_se 
for th~ ~revtous year. 

b. The Income limits attMhed hereto as Exhibit D are the result of ~pplyir'lg the 
percentages set forth In para!raph (a) above to HUD's de!ermlnallon of median 
Income for FY 2017, and shall be t,~tll!z~d untll arter_ HUD.has published revised 
~etenninatlons of medial") Income for fhe next fiscal year. · 

. . 
c. · The Regional Asset Limit used In determining an applicanrs eligibility for 

affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculafed by 
taking the percentage ·Increase of the lnooma· limils calculated pursuant to 
paragraph (a) above over !he· previous yE!a/s Income limits, and applying the 
same percenla!e Increase to the Regional Asset limit from the prior year •. In no 
event shalllhe· Regional Asset Umlt be less than that for the previous :year. 

· 13."AU tiew construction ·units shall be adaptable In cor.~formance wkh. P.L2005, 
c,350/N.J.S.A. 52:27D-311a and -311b and all .other applicable law. 

14. As an essential term of this Agreement, within oM-hundred and twenty (120) days.of 
Court's entry of an order approving this Agreement, l~e Borough shall Introduce and 
adopt an ordinance . or ord(nances provl.ding for the amendment of the 
~orough's/Borough's Affordable Housing Otdlriati~ and Zoning ·ordinance to hrip!ement 
the_ terms of _this Agreement and the zoning contemplated herein and adopt .a Housing 
Element and Fair Share Plan _ami Spentllng Plan In conformance with the terms of this 
Agreement. · .: · 

15. The parties ·agree that ff a de~lslon of. a court of competent jurisdiction; or a 
delei'minallon by an administrative agency resporislble for Implementing the Pair 
Housing Act, or an action by the New Jersey l..eglslatore, would result In a calculation of 
an obHgallon for tha·Borough for thE)·perl_od 1999-2025 that would oe lower by more )han 
ten (10%) percent than 1he total prospective Third Round need obligation established In 
this .Agreement, and if that calculation ls memorialized ln an unappealable 'final 
judgment, the Borough shall ~e enticed to amend the judt~mept In this matter to reduce 
Its fair share obligfl.llon accordingly. Nolwlthstandlng any suet} reducllon1 the Borough 
shall be o~li8ated to adopt aHousing Element and Fair Share.Pian that conforms to the 
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terms of this Agreement arid to implement all compliance mechanisms Included in lhls · 
Agreement, including by adopting or leaving in place any site specific zoning adopted or 
r~lled upon lri connection· with the Plan adopted pursuant to this Agreement; taklritJ all 

· steps reasonably necessary to support the development of any ~00% affordable 
developments referenced herein; maintaining all mechanisms to address unmet need; 
and otherwise fulfilling fully the fair share obligations as established herein: The 
reduction of the Borough's obligation below that established In tnls Agreement does not 
provide· a basis for seeking leave lo amend this A9reement or seeking leave to amend 
an order or judgment pursuant to B.. 4:50-1. If the Borough prevails In reducing Its . 
prospective need for the Third Rouod, the Borough may carry over any resulting exira 
credits fo future rounds in conformance wilh the then-applicable law. · 

16. The Borough shall prepare a Spending Plan within the period referenced ab!)ve, subJect 
fo the review of FSHC and approval of tho Court, and reserves the right to seek approval" 
from the Court that ·the expenditures of· funds· contemplated tmder ·the Spandipg Plan 
consUlula "commitment" for expenditure pursuant to N.J.S.A. 52:270-329.2 ·and -329.3, 
wllh the four-year tlme period for expenditure designated pursuant to those provisions 
beginning to run with the entry of a final judgment approving this settlemeht In 
accordance with the provisions of! n re Tp. Of Monroe, 442 N.J. Super. 565 (law Div. 
2015) (affd 442 N.J. super. 563). On the first anniversary of the exacullon of this 
AQfeement, which sf!;:~tl be established by the date on which It Is exec\lted by a 

· rapr~sentalive of the Borough, and on every anniversary of that date thereafter lh(ough 
the end of the period of protection from liUgalion referenced. In this Agreement, the 
Borough, agrees to provide annual reporting of trust fund activity to the New Jersey 
Department of Community Affairs, Council on Affordable Housing, or Local Government 
Services, or olher'enllty d~slgnated by the Stale of'New Jersey, wlt11 a 'copy provided to 
Fair Share Housing Center and posted on the municipal website, using forms developed 
for lhls purpose. by the New Jersey Department of C~mmunlty Affairs,. Council on 
Affordable Hou~iQg, or Local Government Services. The reporting shall Include .an 
.accounting of al housing trust fmd activity, Including the source and amount of funds 
90llecled and the amount and purpose for which any f~nds have been expended. 

1.7. on the first anniversary of the executton of this Agreement, ~nd every . annlversaty · 
· thereafter through the end of !his Agra~menf, ttie Borough agrees to provide annual 

reporting of the. status of all affordable housing .activity within the munlclpatity through 
posting on !he municipal website with a copy of ·Such posllng provided to Fair Share 

. Housing Center, using forms pre\llou~y developed for lhJs purpose by the Council on 
A1fordable Ho.uslng Ol any other forms endorsed by the SpecfaJ Master and FSHC. 

18, The Fair Housing Act includes tw~ provisions regarding action to be taken by the 
Borough during the ten-year period of protec~ion provided In this Agreement. The 
B9rough agrees to comply with those' provisions as follows: 

a. For the midpoint reaftsUc opportunity review me on July 1', 2020 or such later 
dale as may be agreed upon, as requTred pursuant to N.J.S.A. 52:270-313, the 
Borough will post on Its municipal website, with a copy provided to Fa!r Share 

. Housing Ceriter, a status r~port as lo Its Implementation of the Plan and an 
analysis of whether any unbuill sUes or unfulfilled mechanisms continue to 
preseT')t a realistic opportunity and whether any mechanisms to meet unmet ,need 
should be revised or supplemen!E~d. such posting shall Invite any Interested 
party to. submit comments to the munit:lpall~y, with a copy to Fair Share Housing 

COPY AS SIGNED . 
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Center, regarding whether any sites no longer present a realistic ·opportunity ~nd 
should be replaced and whether any mechanisms to· meet unmet n~ed should be 
revised or supplemented. Any intetested party may_ by motion request a hearing · 
before the court regarding these Issues •. · . · 

b. .for Jhe :review of 'very low rn~ma housing re~ulrements required by N.J.S;A. 
52:270-329.1; witnin 30 tl.ays of the third anniversary of lhfs Agreement, and 
every lhird year lherE!after, the Borough wiU post on Its municipal website, with a 

. copy provide~ to fair Share Housing Center, a status ·report'~s to Its satlsfac~iori 
of Its very ]bw Income requiremenls, Including the family very low .income 
requirements reference_d herein.- Such posting shalllnv!te any interesle'd party to 
submit ccirtJmenfs·to the munlclpaUly and Fair Share Housing Center on the issye 
of whether the municipality has complied with Its very low Income housing 
obligation und_er the terms of this settlement. · 

· 19. FSHC Is hereby deemed· to have party st~tus in this matter and· to ~ave Intervened In 
· this matter as a defendant without-the heed to fife a motion to Intervene or an answer or 

other pleading: Tha partieS to this Agreement agree to request .the Court to enter an 
order declaring FSHO Is an Intervenor, but the absence af'suoh an order shall not impact 
FSHC's rights. . . . 

. 20. This Agreem~nt must be apprQVed by the Court following a falrness·_hearlng as requirE!d 
by Morris Cty. Fair Hous. Gouncll v.' Boonton Twp., 197 N.J. Super. 359, 367-69 (Law 

· Div, 1Q84), efl'd o.b., 209 N.J. Super. 108 (App. _Div. 1986); East/West Venture v. 
Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Dlv. 1996). The Borough shall 
.present Its planner as a witness ·at this hearing. FSHC agrees to support this Agteemen~ · 
at the faimasl? hearing. in the event·l.h!'l Court approves !his propo~ed ~eltlement, the 
parties corylemplate th~ municipality wHI. recefve ."the judicial equrvalel'lt of substantive 
cerUfle<~Uon and accompanylrig protection as provided under the FHA." as address_ed In 
the s_upreme Court's declsjon in In re N:J.A.C. 5:96 & 5:92, 221 ~ 1, 36 (2015). The 
"accof!1panying protection" shall .remain In effec;:t 'through July 1, 2025. (f this Agreement'· 

· r~ rejecte~ "X th~ Court at a fairness heCJrlng It shall be T)~ll and void: · 

. 21. The Boro~gh agrees t~ pay FSHC'~ attorneys fees and costs In the amount of $5,000 
wllhln ten (1b) days of the Court's approval of this Agreement pursuant lo-a duly-noticed 
fairnes~ hearing. : · 

22. If ~ appe~l i.s flied . of the Court's ~pproval or reJeclion of_ this Agreement, the · Parties . 
agree to defen• the Agree men~ on appeal, Including .In proceedings before the Su.per.ior 
Court, A1Jpell!lte Divlslori and New Jersey Supreme Court, and to continue to implement· 
the terms of this ~reement If the Agreemen~ Is approved before.'the trial court unless 
and. until an appeal of the trial court's .approval Is successful, at Which polnllhe Parties 
reserve their right to rescind any action taken In anticipation of the t~lal court's approval. 
All Parties shall have an obligation to fulnlllhe Intent an~ purpose of this Agreement, 

23. This Agreement rnay be enforced through a motion -to enforce lillganl's rights or a 
· separate action filed In Superior C~urt, Bergen County. · · . • · 

24. Unless otherwise sp.ecllled, It is lnten•ed ttiat·the provisions of this Agreement are to. be 
severable, Tne validity of any article, secllon, clause or' provision of this Agreement sliall 
not affecr the validitY. of the ref!'laining ar!lcles, s~ctlons, clauses or provisions hereof. If . 
any s_ecllon of this Agreement shall · be adjudged by a court to be Invalid, illegal, or 
une_nforceable in any respect, such determination sh~ll not affect tho remainlng·secllo_ns. 

COPY AS SIGNED 
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25. ihis Agreement shall be governed by and construed by lhe laws of the Slate of New 
Jersey: · · 

26. This Agreement may not be modified, amended or altered In any way except by a writing_ 
· signed by each of the Parties. ' 

27. This A!reement may be executed In any number of counterparts, each of which shall be 
an original and all of which together shall constitute but one and the same Agreement. 

28. ihe Parties acknowledge !hat each has entered ln~o this Agreement on lls own volition 
- without coercion or duress after consulting with its counsel, that eaCh party ts the proper 

pe~on and possess the aulhorlly lq slgn the Agreement, that this Agreement contains_ 
lhe entire unalerstanding of the Parlles and that there are no representations, warranties, 
covenants or undertakings other than those expressly set forth he~eln. 

29. Each of the Parties hereto ·acknowledges that• lhls Agreement was not ·drafted by· any 
ohe of the Parties, but was drafled, l'legotlaled and reviewed by all Parties· and, 
therefore, the ·presumption of resolving amblgultle's against. the drafter shall not apply. 
Each of the Patties expressly represents to lhe other-Parties that: (I) It has been 
represented by c~unsel in .connection with negoUating the terms of lhls Agreement; and 
Oi) lt has conferred due authority for execution of lhls_Agreemenl upon the. persons 
~00~~ . 

30. Any anti all Exhibits and Schedules annexed to tlils Agreement are hereby made a part 
of this-Agreement by this reference thereto. Any anti all Exhibits and ·Schedules now 

· · andlor In the future are hereby made or will be made a part of this Agreem~nt wllh prior 
written approval of both Parties. . · 

31: This Agreement oonsfitutas . the ehtlre Agreement between. the Parties hereto an-' 
supersedes all prior oral and written agreements between the Parties with respect lo the 
subject matter hereof except as otherwise provided herein. · · 

32. No member, official or employee of the Borough shall have any direct or lndirect Interest 
In _this Agreement, nor participate In any decision relating to the Agreement which is 

. prohibited by Jaw, absent the need to Invoke the rul~ of neGesstty. 
l 

_33. Anylhiog herein contained to the contrary notwithstanding, the effective d~de of this 
· Agreement.shall be the dale upon which all of the Parties hereto have executed an9 

delivered lhis Agreement. 
. I 

34. All notices required under this Agreement ("Notice[s]") shall_ be written a~d shall be 
served upon lhe respective Parties _by cerftfied fl!SII. return receipt requested, or by a 
recognized overnight or by a personal carrier. In addition, where feasible {for example, 
transrrllltals of less than Hfty pages) shall be served by facsimile or a_·mall. ·All Notic~s 
shall be deemed receivell upon the date of delivery .. Delivery shall be affected as 

·follows, subject to change as lo 1ha. person(s). to be nollfled and/or their respective 
addresses upon ten (10} days notice as provided herein: 

TO FSHC: 

. . -

Kevin D. Walsh, Esq. · 
Fair Share Houslng Center 
610 Park Boulevard 
Cherry Hill, NJ 08002 

COPY AS SIGNED .. ,, 
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I 
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. TO TJiE BOROUGH: 

WITH A COPY TO T-HE 
MUNICIPAL CLERK: 

( 

Phone: (856) 665-5444 
Teleccipler: (866) 663-8182 
E-maU: kevlnwalsh@falrsharehousing.org 

Russell R. Huntington, Esq: 
Huntington Bailey LLC 
337 Klnderkamack Road 
Westwood NJ, 07676 
Email: · RRH@hunfingtonballey .com 

Karen Hughes,· RMC 
Westwooll Municipal Complex 
101 Washington Avenue 
Westwood, NJ 07675 
Email: khughes@westvtoo~nj.gov 

Please sign below if these terms are acceptable. 

Adam M. Gordon, Esq. 
Counsel fcir Intervenor/Interested Party · 
Fair Share Housing Center 

On behalf of the Berough of Westwood, with the authorization 
of the governing body: · 

D..e.ni.s.e. Holmes 
.neputy B~rough Clerk 

4/lB/2018 
PDge11 
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I 
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BOROUGH OF WESTWOOD 
NOTICE OF ADOPTION 

ORDINANCE #18-40 
r-

PUBLIC NOTICE IS HEREBY GIVEN that Ordinance #18-40 entitled: "An Ordinance 
To Amend Chapter 195 Article XVI Of The Westwood Borough Code, Entitled 
"Land Use And Development - Zone Districts And Permitted Uses" And The 
Westwood Borough Zoning Map To Create The "Limited Business-Residential 
Multifamily Affordable Housing Overlay Zone" And The Standards Associated 
With The Zone In The Borough Of Westwood" was introduced at first reading at a 
meeting of the Mayor and Council on the 4th day of December, 2018 and that said 
Ordinance was finally passed on second and final reading at a meeting of the Mayor and 
Council on the 181h day of December, 2018. 
BY ORDER OF THE MAYOR AND COUNCIL OF THE BOROUGH OF 
WESTWOOD. 
John Birkner, Jr., Mayor Karen Hughes, Borough Clerk 
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BOROUGH OF WESTWOOD. 
NOTICE 

NOTICE IS HEREBY GIVEN that the following Ordinance was introduced and passed 
on first reading on regular meeting of the Mayor and Council on the 4th day of December, 
2018, and that said Ordinance will be taken up for 'further consideration for final passage 
at a regular meeting of the Mayor and Council to be held. on the 18th day of December, 
2018 at 8:00p.m. or as soon thereafter as said matter can be reached, at which time and 
place all persons who may be i.i'1terested therein will be given an opportunity to be heard 
concernmg same. 
Karen Hughes, Borough Clerk 
Borough of Westwood 

ORDINANCE # 18-40 

AN ORDINANCE TO AJ.\ffiND CHAPTER 195 ARTICLE XVI OF THE WESTWOOD 
BOROUGH CODE, ENTITLED "LAND USE AND DEVELOPMENT- ZONE 

DISTRICTS Al\TD PERMITTED USES" Al\TD THE WESTWOOD BOROUGH ZONING 
MAP TO CREATE THE "LIMITED BUSINESS-RESIDENTIAL MULTJFAlVITLY 

AFFORDABLE HOUSING OVERLAY ZONE" AND THE STANDARDS ASSOCIATED 
WITH THE ZONE IN THE BOROUGH OF WESTWOOD 

WHEREAS, the Governing Body of the Borough of Westwood seeks to create a realistic 
opportunity for the development of affordable housing along a portion of Broadway Avenue; 

WHEREAS, in furtherance of this goal, the Borough proposes to create a new Limited 
Business- Residential Multifamily Affordable Housing Overlay Zone to encourage inclusionary 
development in_ the LB-1 Zone. 

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of 
Westwood, County of Bergen, State of New Jersey, that Chapter 195, "Land Use and 
Developmenf' of the Borough Code of the Borough of West\vood is hereby amended or 
supplemented as follows: 

Sectiqn 1. Chapter 195, Article XVI, Section 195-106 of the Code of the Borough of 
Westwood entitled "Zoning Districts" is hereby amended to add the following new zone district 
to the list of zone districts: 

LB-RM Limited Business- Residential Multifamily Mfordable Housing Overlay Zone ,. 

Section 2. Chapter 195, Article XII, Sectio'n 195-107. of the Code of the Borough of 
Westwood "Zoning Map" shall be amended to identify the LB-RM Limited Business -Residential 
Multifamily Affordable Housing Overlay Zone to encompass Block 701 Lots 1 through 8, 10 
through 13 and 16 while retaining the underlying LB-1 Limited Business District 1 Zone 
designation for these lots, as shown on the accompanying map. 
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Section 3. Chapter 195, Article XIV, of the Code of the Borough.ofWestwood entitled 
"Zone Districts and Permitted Uses" is hereby amended to include a new subsection 195-122.1 as 
follows: 

§195-122.1 LB-RM Limited Business- Residential Multifamil ' Affordable 
Housing Overlay Zone 

A The purpose of the LB-RM Limited Business - Re$idential Multifamily Affordable 
Housing ,Overlay Zone is to create an opportunity for the construction of 1ow- and 
moderate-income housing in a suitable portion of the Borough of Westwood and 
thereby to address the fair share housing obligation of the Borough of Westwood under 
the New Jersey Fair Housing Act ("FHA"), applicable Council on Affordable Housing 
("COAH") regulations, the settlement agreement entered into between the Boro·ugh and 
Fair Share Housing Center ("FSHC") on April24, 2018, and the Borough's Housing 
Element and Fair Share Plan. The LB-RM Overlay Zone encourages the development 
of low- and moderate-income housing by allowing for inclusionary development; 
however, developers shall also have the option of developing in accordance witP- the 
underlying LB-1 Zone standards. 

B. The principal permitted uses in the Limited Business - Residential Mliltifamily 
Affordable Housing Overlay Zone shall be identical to those uses permitted in the LB-
1 Zone as set forth at §195-122; provided, however, that any developer that elects to 
develop in accordance with the Limited_ Business- Residential Multifamily Affordable 
Housing Overlay Zone standards as set forth herein below shall be required to provide 
multi-fariJily dwellings. 

C. Pennitted accessory uses allowed in the LB-RM Zone include the following: 

(a) Off-street parking in accordance with Chapter 195, Article XII, Section 195-
11l.D and Section 195-130.A(1)c. as well as Chapter 195, Article XX 

(b) Decks, balconies and porches. 
(c) Fences and walls, in accordance with the Fence Ordinance, Chapter 195, Article 

XV, Section 195-130.G. ' 
(d) Ancillary recreation elements, such as a swimming pool, tennis courts and other 

similar uses to only serve the residents of a complex and in accordance with the 
Westwood Supplementary Regulations Governing Certain Us~s, Chapter 195, 
Article XV, Section 195-130.F. 

(e) Trash enclosures. 
(f) Signs, in accordance with the Westwood Sign Regulations Ordinance, Chapter 

19 5, Article XIX. 
(g) Outdoor lighting, in accordance with the Westwood Design Standards for Site 

Plans Ordinance, Chapter 195, Article XI, Section 195-95. 

D. Affordable Housing. 

(a) All multifamily residential developments constructed in the LB-RM Limited 
Business - Residential Multifamily Affordable Housing Overlay Zone shall be 
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required to set aside a minimum percentage of units for affordable housing. 'Where 
units will be for sale, the minimum set aside shall be twenty percent (20%). 'Where 
units \Nill be for rent, the minimum set aside shall be fifteen percent (15%). When 
calculating the required number of affordable units, any comjmtation r_esultirig in a 
fraction of a unit shall be rounded upwards to the next whole number. 

(b) All affordable units to be produced pursuant to this section shall comply with the 
Borough's Affordable Housing Ordinance at Article XXV of the Borough Code, as 
may be amended and supplemented, the Uniform Housing Affordability Controls 
("UHAC")(N.J.A.C. 5:80-26.1 et seq.), or any successor regulation, and the 
Borough's Housing Element and Fair Share Plan, as may be amended from time to 
time. Tbis includes, but is not limited to, the following requirements for all 
affordable units: · 
[1] Low/Moderate Income Split: A maximUm. of 50% of the affordable units shall 

be moderate-income units and a minimum of 50% of the affordable units shall 
be low-income units .. At least 13% of all restricted units shall be very low
income units, which shall be counted as part of the required number of low
income units within the development. 

[2] Bedroom Mi.x.: In the development under this zoning, the following bedroom 
mix shall apply: 

[a] The combined number of one-bedroom units shall be no greater than 20% 
of the total low- and moderate-income units; 

[b J At least 30% of all low- and moderate-income units shall be two bedroom 
units; 

[c] At least 20% of all low- and moderate-income units shall be three 
bedroom units; and 

[ d] The remaining units may be allocated among two and three bedroom units 
at the discretion of the developer. 

[3] Deed Restriction Period: All affordable units shall be deed restricted for a 
period of 30 years from the date of the initial occupancy of each affordable 
unit (the "Deed-Restriction Period"). The affordability controls shall expire at 
the ~nd of 3 0 years after the ~ate of the initial occup~cy of the respective 
individual affordable unit, except,. as to rental units, the affordability controls 
shall remain in effect until the date on which a rental unit shall become vacant, 
provided that the occupant household continues to earn a gross annual income 
ofless than 80% ofthe applicab1e median income. See N.J.A..C. 5:80-26.1l(b ). 
If, at any time after the end of 30 years after the date of initial occupancy, a 
rental household's income is found to exceed 80% of the regional median 
income, the rental rate restriction shall expire at th~. later of either the next · 
scheduled lease renewal. or 60 days. Ibid. For for.-sale units, the deed 
restriction shall expire only after it is properly released by the Borough and/or 
the Borough's Administrative Agent. 

[ 4] Administrative Agent: All affordable units shall be administered by a qualified 
Administrative Agent, approved by the Borough and paid for by the 
develpper. 

[5] Other Affordable Housing Unit Requirements: Developers shall also comply 
with all the other requirements of the Borough's Affordable Housing 
Ordinance, inCluding, but not limited to, (1) affirmative marketing 
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requirements, (2) candidate qualification and screening requirements, (3) 
integrating the affordable units amongst the market rate units, and ( 4) unit 
phasing requirements. Developers shall ensure that the affordable units are 
dispersed between all of the buildings on its site and shall identify the exact 
location of each affordable unit at the time of site plan application. 

E . Area and B"cik Requirements. The area and bulk requirements for the uses allowed in 
the LB-RM Limited Business- Residential Multifamily Affordable Housing Overlay 
Zone are set forth below. 

(a) Lot Area, There shall be a minimum lot area of 2 acres. 
(b) Lot Width. There shall be a minimum lot width' of 100 feet. 
(c) Lot Depth. There shall be a minimum lot depth of 100 feet 
(d) Density. There shall be a maximum gross density of20 dwelling units per acre. 
(e) Yards. 

[1] Front Yard. There shall be a front yard of not less than 25 feet. 
[2] Side Yard. No side yard shall be less than 10 .feet. 
[3 J Rear Yard. There shall be a rear yard of at least 3 0 feet. 

Ef) Mim:imum Floor Area Ratio (E'\R) 50%. 
(g) Height. No building shall exceed a height of 3 8 feet or three stories. 
(h) Building Coverage. There shall be a maximum building coverage of 50%. 
(i) Lot Coverage. There shall be a maximum lot coverage of 75%. 

F . Developm_ent Standards. 

(a) Building Requirements. 
[1] Building Design. In order to provide attractiveness, identity and individuality 

to dwelling units, buildings and complexes ofb:uildings within the entire zone 
and to avoid the monotonous repetition of design elements and its undesirable 
visual effects, the following design standards shall be utilized: 

[a] Consistency among building .rn:aterials and colors with t~e Borough's 
existing residential, historical and architectural characteristics. 

[b] Harmonious relationship with other onsite features and buildings. 
[ c J Varying dwelling ubit widthS, staggering dwelling unit setbacks and 

altering building heigbts and rooflines; 
[ d] No more than 30 feet of front or rear building wall permitted without 

providing-a break in the fac;:ade of 2 feet of articulation. 
[ e] Buildings with expansive blank w~lls on any facade are discouraged. 

Side and rear elevations should receive architectural treatments 
comparable to front facades. 

[ f] Varying architectural embellishments to roofs between dwelling units, 
buildings or complexes. of buildings including roof elements such as 
dormers, belvederes, masonry chimneys and similar elements, 

-provided that such are architecturally compatible with the style, 
materials, colors and details of the building; -

[g] Varying decorative and architectural features at entrances, cornices, 
windows and articulation between dwelling units, buildings or 

4 

                                                                                                                                                                                               BER-L-000663-25   06/13/2025 3:25:30 PM   Pg 93 of 100   Trans ID: LCV20251758414 



compJexes of buildings, provided that such are architecturally 
compatible with the style, materials, colors and details of the building. 

[h] Complimentary building colors and materials to be consistent with the 
general theme of the developmenL 

[i] Strategically placed windows, doors, porches and columris with 
consideration of "human scale". 

OJ Exterior-mounted mechanical and ~lectrical equipment exposed to the 
public view shall be architecturally screened. Roof-mounted 
equipment and projections should be painted the same color as the roof 
and, where possible, located to the rear of the building, away from the 
public view. . 

[k J Building construction shall utilize green building or sustainable 
building methods to the extent practicable to reduce the operating and 
maintenance costs oflow- and moderate-income households. 

[2] Construction. The multifamily buildings shall conform with the applicable 
NJUCC requirements including the fire resistance of building ma~erials. 

(b) Dwelling Unit Requirements. 
[1] Minimum floor area. Each dwelling unit shall have a minimum floor area of 

600 square feet. 
[2] Floors and ceilings and partitions between dwelling units shall be constructed 

so as to have a minimum airborne sound transmission loss classification of 50 
decibels. The Planning Board shall ascertain that reasonable measures are 
taken in floor and ceiling construction to avoid disturbing levels of sound 
impact. 

(c) Accessory structures. All accessory structures shall be designed in accordance with 
Section 195-130 of the Borough of Westwood Code. 

G. Off-street parking. 

(a) The minimum numbe~ of off-street parking spaces for multifamily residential 
housing shall be as set forth in the Residential Site Improvement Standards 
(N.J.A.C. 5:21). 

(b) All parking areas shall be designed in accordance with the applicable provisions of 
Article VI ofthis Chapter. 

(c) Adequate fire and emergency access must be provided subject to the Borough of 
Westwood Fire Department. 

(d) On-site parking shall not be provided for any use or to any party other than a 
resident or visitor qfthe site, nor shall parking areas be used for any purpose other 
than parking. 

(e) Signage shall be provided where parking spaces are to be reserved for residents. 
Visitor parking shall be signed and painted for each space designated for such a 
purpose. 

(f) Adequate parking facilities for accessibility to people with mobility impairments 
shall be provided as required by the Americans with Disabilities Act (ADA). 
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H. Landscaping and open space. 

(a) At least 20% of the gross site area shall be devoted to open space for passive or 
active recreation, or conservation. 

(b) There shall be a comprehensive landscape plan prepared by a New Jersey licensed 
Landscape Architect whicb. shall detail tbe location, type, 'size and any planting note 
for the proposed landscape materials. 'This plan shall be subject to the approval of 
the Planning Board. 

(c) A landscape buffer shall be provided where a multifamily development abuts a 
single-family residential zone. The buffer shall be a minimum of 2 0 feet in width, 
as measured from the property line. The buffer shall provide a year-round visual 
screen and minimize adverse impacts from the site on adjacent properties. Buffers 
shall consist of natural vegetation to the greatest extent practical, and may consist 
of fences, planting, berms, mounds, or combinations thereof to achieve the stated 

(d) No use or structure, including parking or loading areas, shall be permitted within 
the requiTed buffer area, but the Planning Boar.d may, upon a finding of reasons 
thereof, permit a portion of a buffer area to be used for walkways, underground 
linear utilities and site access drives, and the Board may also permit a portion of a 
buffer area to be used for stonnwater detention or retention basins, provided that 
the basin is designed as a landscaping feature, and further provided that the 
landscaping plan for the buffer area is detennined by the Planning Board to meet 
the objective ofthe buffer area. · 

I. Lighting. 

(a) Adequate lighting shall be provided for all common areas and pedestrian walkways. 
(b) All outdoor lighting, including street lamps and accent lighting, should comply with 

"dark sky" standards intended to reduce light pollution. Dark sky standards require 
that lighting is. downcast, illuminates only the intended areas, and does not cause 
disabling glare that affects driver safety and reduces the visibility of starry night 
skies. 

(c)· Lighting for the development must be contained on the property on which the 
development is located with a maximum foot-candle of 0.30 at all side and rear 
property lines. · 

(d) LED lighting shall be permitted in addition to all of the conditions of the land use 
ordinance standards for lighting. 

J. Miscellaneous. 

(a) Secure television connections shall be provided for each unit. Television antennas 
shall be limited to one master antenna per building. 

(b) Through-wall air-conditioning units that project beyond the. building wall are not 
permitted. 

(c) All trash and garbage shall be stored at all times in airtight covered containers 
which shall be kept in a centrally located, concealed area. They may be stored in 
private garages or outside of buildings. If the materials are stored outside, they 
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must be kept in a permanent enclosure with a latching gate in a centrally located, 
concealed area approved by the Planning Board. 

(d) Amenities restricted to the use ofthe residents and their guests are permitted subject 
to all applicable local and state requirements. 

(e) Swimming pools, restricted to the use of tenants, are permitted subject to all 
applicable local and state requirements. · 

(f) Internal walkways shall be provided to provide a pedestrian connection to any site 
development amenities, such as a clubhouse, recreational facilities, pools, etc. 

(g) Internal walkways shall be a minimum of four (4) feet wide and shall be designed 
to comply with the requirements of the Americans with Disal:iilities Act (ADA). 

(h) Fences shall be situated and designed in accordance with Chapter 195, Aliicle XV, 
Section 195-130.8. 

Section 4. Chapter 195, Attachment 14, "Schedule A, Area and Bulk Regulations" of 
the Code of the Borough of Westwood shall be amended to include a :iJ.ew LB-RM Overlay Zone 
category, whi~h shall state 'See§ 195-122.1' for area and bulk regulations. 

Section 5. Chapter 195, Attachment 15, "Schedule B, Schedule of Principal, 
Accessory and Conditional Uses" of the Code of the Borough of Westv.iood shall be amended to 
include a new LB-RM Overlay Zone category, wbich shall state 'See § 195-122.1' for permitted 
principal, accessory and conditional uses. 

Section 6. If any article, section, subsection, sentence, clause or phrase of this 
Ordinance is, for any reason, _held to be unconstitutional or invalid, such decision shall not affect 
the remaining portions of this Ordinance and they shall remain in full force and effect. 

Section 7. In the event of any inconsistencies between the provisio;ns of this Ordinance 
and any prior ordinance of the Borough of Westwood, the provisions hereof shall be determined 
to govern. All other parts, portions and provisions of the Revised General Ordinances of the 
Borough of Westwood are hereby ratified and confirmed, except where inconsistent with the terms 
hereof. 

Section 8. The Borough Clerk is directed to give notice at least ten (10) days prior to 
a hearing on the adoption of this ordinance to the Bergen County Planning Board and to all other 
persons entitled thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if required). 

Section 9. After introduction, the Borough Clerk is hereby directed to submit a copy 
of the within Ordinance to the Planning Board of the Borough of Westwood for its review ill 
accordance with N.J.S .A. 40:55D-26 and N.J.S.A; 40:55D-64. The Planning Board is directed to 
make and transmit to the Borough Mayor and Council, within 3 5 days after referral, a report 
mcluding identification of any provisions in the proposed ordinance which are inconsistent with 
the master plan and recommendations concerning any inconsistencies and any other matter as the 
Board deems appropriate . 

. 
Section 10. This Ordinai;Lce shall be presented to the Mayor for his approval and 

signature, which approval shall be granted or denied within ten (1 0) days of receipt of same, 
pursuant to N.J.S.A. 40:69A-149.7. Ifthe Mayor fails to return this Ordinance with either his 
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approval or objection to same within ten (10) days after it has been presented to him, then this 
Ordinance shall be deemed appsoved. 

Section 11. This Ordinance shall take effect immediately upon (1) adoption; (2) 
approval.by the Mayo~ pursuant to N.J.S.A. 40:69A-149.7; (3) publication in accordance with the 
laws ofthe State of New Jersey; and ( 4) filing .ofthe final form of adopted ordinance by the Clerk 
with (a) the Bergen Co1illty Planning Board pursuant to N.J.S.A. 40:55D~16, and (b) the Borough 
Tax Assessor as required byN.J.S.A 40:49-2.1. 

IN1RODUCED thd,_ day_Qf ~J.Lb,alc. 2018. 

ADQPTEDthe I:S dayo£~~ ... ~018 . 
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BOROUGH OF WESTWOOD 
NOTICE OF ADOPTION 

ORDINANCE #18-41 
PUBLIC NOTICE IS HEREBY GIVEN that Ordinance #18-41 entitled: "An Ordinance 
To Amend Chapter 195 Article XVI Of The Westwood Borough Code, Entitled 
"Land Use And Development - Zone Districts And Permitted Uses" And The 
Westwood Borough Zoning Map To Create The "Retail I Wholesale-Residential 
Multifamily Affordable Housing Overlay Zone" And Tbe Standards Associated 
With The Zone In The Borough Of Westwood" was introduced at frrst reading at a 
meeting of the Mayor and Council ·on the 4th day of December, 2018 and that said 
Ordinance was fmally passed on second and fmal reading at a meeting of the Mayor and 
Council on the 181h day ofDecember, 2018. 
BY ORDER OF THE MAYOR AND COUNCIL OF THE BOROUGH OF 
WESTWOOD. 
John Birkner, Jr. , Mayor Karen Hughes, Borough Clerk 
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