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March 12, 2026 

 
VIA ECOURTS 
Honorable Terrance R. Cook A.J.S.C 
Burlington County Superior Court  
49 Rancocas Road 
6 Mount Holly, New Jersey 08060 
 

RE: In the Matter of the Application of the Township of Burlington  
  Docket No.: BUR-L-164-25  
 
Dear Judge Cook: 
 

On behalf of the Township of Burlington (“Township” or “Burlington”), please be advised 
as follows. On February 26, 2026, we submitted an ordinance the Township had adopted to 
implement its amended Housing Element and Fair Share Plan and indicated that the Township will 
be meeting on March 10, 2026 to adopt various additional ordinances and resolutions related to its 
amended Housing Element and Fair Share Plan. As detailed below, the Township did meet on 
March 10, 2026 and adopted a number of ordinances and resolutions to implement its amended 
plan.  

By way of background, on February of 2025, the Township and Fair Share Housing Center 
(“FSHC”) entered into a Consent Order. See Exhibit 1. To implement the Consent Order, on March 
10, 2026, the Burlington Planning Board adopted an Amendment to its Housing Element and Fair 
Share Plan (hereinafter “Amendment”). See Exhibit 2. On March 10, 2026, the Township endorsed 
that Amendment. See Exhibit 3. 

To implement the Amended Plan, the Township also adopted the following ordinances in 
addition to Ordinance 2026-OR-005, adopted on February 24, 2026 and filed on February 26, 
2026: 

1. Ordinance 2020-OR-006 Ordinance of the Township of Burlington Amending 
Township Code Land Development Article VIII “Affordable Housing”, adopted on 
March 10, 2026. See Exhibit 4. This is the extensive ordinance the Township adopted 
to establish standards for all affordable projects. The New Jersey Housing and 
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Mortgage Finance Agency (HMFA) adopted the regulations that are the basis for this 
ordinance on November 6, 2025 and those regulations only became available to the 
public on December 15, 2025. Thereafter, a prototype prepared by a group of experts 
was made available and after that another prototype was made available by the State. 
Although the Borough did its best to adopt an ordinance in an appropriate form, it has 
not had a reasonable time to review and analyze the various prototypes. Therefore, the 
Borough reserves its right to further revise this ordinance after it has an opportunity to 
review and analyze the prototypes. 
 

To implement the Amended Plan and take the actions contemplated by the Consent Order 
with FSHC, the Township also adopted the following resolutions: 

1. 2022-R-254 Resolution of the Council of the Township of Burlington Appointing Mary 
E. Field As Municipal Housing Liaison, adopted December 13, 2022. See Exhibit 5.  
 

2. 2026-R-20 Resolution Authorizing Award of Contract and the Signing of a Professional 
Services Agreement by the Mayor and Township Clerk for Triad Associates as 
Affordable Housing Administrative Agent for the Year 2026, adopted January 13, 2026. 
See Exhibit 6. 

 
3. 2026-R-087 Resolution of the Township Council Seeking Approval of an Updated 

Spending Plan, adopted March 10, 2026. See Exhibit 7. 
 

4. 2026-R-088 Resolution of the Township Council Stating Its Intent to Bond or Take 
Such Other Steps as May Be Necessary to Fully Fund its Housing Element and Fair 
Share Plan, adopted March 10, 2026. See Exhibit 8.  

 
5. 2026-R-089 Resolution of the Township Council Adopting the Affirmative Marketing 

Plan Prepared by Triad Associates, adopted March 10, 2026. See Exhibit 9. 
 

6. 2026-R-090 Resolution of the Township Council Adopting the Affordable Housing 
Manuals Prepared by Triad Associates for the Rehabilitation of Owner-Occupied and 
Rental Units, adopted March 10, 2026. See Exhibit 10. 
 

7. 2026-R-091 Resolution of the Township Council Adopting the Affordability Assistance 
Manual Prepared by Triad Associates, adopted March 10, 2026. See Exhibit 11. 

 

We need to bring one point to the Court’s attention. While the Program judge has 
recommended approval of the Borough’s Housing Element and Fair Share Plan as amended, he 
also stated that this Court should schedule a “Fairness and/or Compliance Hearing to consider 
approval of the Borough’s Amended HEFSP and the issuance of a Judgement of Compliance and 
Repose”. See paragraph (d) on page 5 of the Program Settlement Recommendation of Judge 
Ronald E. Bookbinder, J.S.C., Ret., dated February 17, 2026.  
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We have no objection to the Court confirming that we have done what we agreed to do in 
our Mediation Agreement. However, we question whether a hearing is really necessary. The Fair 
Housing Act, as amended (“hereinafter FHA II”) does not authorize this court to conduct such a 
hearing. Moreover, even if the Court had the power to require such a hearing, we respectfully 
suggest that doing so undermines the FHA II. Through this legislation, the Legislature made clear 
that it believed that Mount Laurel proceeding takes too long to complete and cost too much. 
Consequently, it sought to impose objective, statewide standards designed to operate “more 
expeditiously” and “at a lower cost to all parties.” N.J.S.A. 52:27D-302(n) (emphasis added). 
By designing a streamlined process, the Legislature sought to focus finite public resources on 
implementing approved plans instead of on wasteful litigation.  

Moreover, the last thing that over 400 municipalities expected when they accepted the 
Legislature’s invitation to participate in the new process was that the expensive and demanding 
process that culminated in the favorable recommendation of the program judge would merely be 
step 1 in an even lengthier and costlier process. Such a lengthier and costlier process, if required, 
would likely result if the Court were to conduct a further fairness and/or compliance hearing and 
also provide the notice required by law for such a hearing. While we could argue this point 
extensively, for now, we just wanted to make our position on that issue clear to this Court. 

The Township looks forward to addressing any questions or concerns the Court may have 
once it reviews this package of documents. We appreciate your attention to this matter. 

 
       Respectfully submitted,  

       Jeffrey R. Surenian 

       Jeffrey R. Surenian  

cc:  All Attorneys of Counsel (via ecourts) 
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