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l. Introduction

This Housing Element and Fair Share Plan has been prepared on behalf of the Township of Bloomfield,
Essex County, in accordance with the New Jersey Municipal Land Use Law per N.J.S.A. 40:55D-28b(3)
and the Fair Housing Act (N.J.S.A. 52:27D-301, et seq.).

The Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq., requires that a municipal master plan include
a Housing Element in order for the municipality to exercise the power to zone and regulate land use.
The Housing Element and Fair Share Plan is adopted by the Township Planning Board and endorsed
by the governing body. It is intended to achieve the goal of meeting the Township’s obligations to plan
and regulate land use to provide for a fair share of the regional need for affordable housing.

Bloomfield remains committed to meeting its constitutional obligation to provide through its land use
regulations a realistic opportunity for its fair share of the region’s present and prospective needs for
housing for low- and moderate-income families. This Housing Element and Fair Share Plan document
outlines how the Township will address its affordable housing obligations.
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Il.  Affordable Housing in New Jersey

In 1975 the Supreme Court of New Jersey in South Burlington County N.A.A.C.P. v. Township of Mount
Laurel, 67 N.J. 151 (1975), ruled that the developing municipalities in the State of New Jersey
exercising their zoning power, in general, had a constitutional obligation to provide a realistic
opportunity for the construction of their fair share of the region’s low- and moderate-income housing
needs. In 1983, the Supreme Court refined that constitutional obligation in South Burlington County
N.A.A.C.P. v. Township of Mount Laurel, 92 N.J. 158 (1983), to apply to those municipalities having
any portion of their boundaries within the growth area as shown on the State Development Guide Plan.
In 1985, the New Jersey Legislature adopted, and the Governor signed, the Fair Housing Act N.J.S.A.
52:2D-301, et seq. (“FHA”) which transformed the judicial doctrine that became known as the “Mount
Laurel doctrine” into a statutory one and provided an alternative administrative process in which
municipalities could elect to participate in order to establish a Housing Element and Fair Share Plan
(“HEFSP”) that would satisfy its constitutional obligation by creating an administrative agency known
as the Council on Affordable Housing (“COAH”) to develop regulations to define the obligation and
implement it. COAH proceeded to adopt regulations for First Round obligations applicable from 1987
to 1993 and Second Round obligations that created a cumulative obligation from 1987 to 1999.

COAH first proposed Third Round substantive and procedural rules in 2003, but due to multiple legal
challenges, these rules were not adopted until 2008. However, the Third Round rules adopted in 2008
were challenged in an appeal entitled In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the
New Jersey Council on Affordable Housing, 416 N.J. Super. 462 (App. Div. 2010) (the “2010 Case”).
In October 2010, the Appellate Division determined, among other things, that the methodology in the
rules adopted in 2008 was invalid and that COAH should adopt regulations utilizing methodologies
similar to the ones utilized in the First and Second Rounds, i.e. 1987-1999. In 2023, the Supreme
Court of New Jersey affirmed the Appellate Division’s invalidation of the third iteration of the Third
Round regulations, sustained their determination that the growth share methodology was invalid, and
directed COAH to adopt new regulations based upon the methodology utilized in the First and Second
Rounds, In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on
Affordable Housing, 215 N.J. 578 (2023) (the “2023 Case”). COAH proceeded to propose such
regulations in accordance with the schedule established by the New Jersey Supreme Court in the 2023
Case. On October 20, 2014, COAH deadlocked with a 3-3 vote and failed to adopt the revised Third
Round regulations.

Due to COAH'’s failure to adopt the revised regulations and subsequent inaction, Fair Share Housing
Center (“FSHC”), a party in the 2010 Case and the 2023 Case, filed a motion with the New Jersey
Supreme Court to enforce litigant’s rights. On March 10, 2015 the New Jersey Supreme Court issued
its decision on FSHC’s motion. The Supreme Court found that the COAH administrative process had
become non-functioning and, as a result, returned primary jurisdiction over affordable housing matters
to the trial courts. In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council
on Affordable Housing, 221 N.J. 1 (2015) (the “2015 Case”). In doing so, the Supreme Court declined
to adopt a specific methodology or formula to calculate the Third Round affordable housing obligations
of the municipalities. The Court did provide some guidance by reiterating its endorsement of the
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previous methodologies employed in the First and Second Round Rules as the template to establish
Third Round affordable housing obligations.

In the 2015 Case, the Supreme Court decision recognized that many municipalities attempted to
address their affordable housing obligations in 2008 by preparing a housing element and fair share
plan and petitioning COAH for substantive certification of the plan. Through no fault of its own,
Bloomfield, like a number of other municipalities, did not receive substantive certification of its 2008
plan due to inaction by COAH and subsequent legal challenges. Such towns were considered
“participating municipalities.”

On March 20, 2024, Governor Phil Murphy signed a package of affordable housing bills. One of these
overhauled the FHA and eliminated COAH, and set forth the process of determining Fourth Round
(2025 to 2035) affordable housing obligations. The New Jersey Department of Community Affairs
(DCA) calculated statewide and regional affordable housing needs, including its non-binding
determination of each municipality’s Fourth Round affordable housing obligations. Municipalities were
able to either the accept the DCA determination of their obligation, or to provide their own municipal
determination of their Fourth Round obligation. This Housing Element and Fair Share Plan has been
prepared pursuant to applicable law and regulations and addresses Bloomfield’s affordable housing
compliance.
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lll.  Housing Element/ Fair Share Plan Requirements

In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal Master Plan
must include a housing element as the foundation for the municipal zoning ordinance. Pursuant to the
Fair Housing Act, a municipality’s housing element must be designed to provide access to affordable
housing to meet present and prospective housing needs, with particular attention to low- and
moderate-income housing. The housing element must contain at least the following, as per the FHA at
N.J.S.A. 52:27D-310:

e An inventory of the municipality’s housing stock by age, condition, purchase or rental value,
occupancy characteristics, and type, including the number of units affordable to low- and
moderate-income households and substandard housing capable of being rehabilitated;

e A projection of the municipality’s housing stock, including the probable future construction of
low- and moderate-income housing, for the next ten years, taking into account, but not
necessarily limited to, construction permits issued, approvals of applications for development,
and probable residential development of lands;

e An analysis of the municipality’s demographic characteristics, including, but not necessarily
limited to, household size, income level, and age;

o An analysis of the existing and probable future employment characteristics of the municipality;

e Adetermination of the municipality’s present and prospective fair share of low- and moderate-
income housing and its capacity to accommodate its present and prospective housing needs,
including its fair share of low- and moderate-income housing; and

e A consideration of the lands most appropriate for construction of low- and moderate-income
housing and of the existing structures most appropriate for conversion to, or rehabilitation for,
low- and moderate-income housing, including a consideration of lands of developers who have
expressed a commitment to provide low- and moderate-income housing; and

e An analysis of the extent to which municipal ordinances and other local factors advance or
detract from the goal of preserving multigenerational family continuity as expressed in the
recommendations of the Multigenerational Family Housing Continuity Commission, pursuant
to N.J.S.A. 52:27D-329.20f.(1); and

e An analysis of consistency with the State Development and Redevelopment Plan, including
water, wastewater, stormwater, and multi-modal transportation based on guidance and
technical assistance from the State Planning Commission.

The Administrative Office of the Courts issued Administrative Directive #14-24 issued on December
13, 2024 establishing guidelines for the implementation of the Amended FHA through the Affordable
Housing Alternative Dispute Resolution Program (“the Program”) established pursuant to section 5 of
P.L.2024, c.2 (N.J.S.A. 52:27D-313.2). The Directive added additional requirements of municipalities,
some in violation of the Amended FHA. More specifically, the Directive adds the following
requirements:
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o Detailed site suitability analyses, based on the best available data, for each of the un-built
inclusionary or 100 percent affordable housing sites in the plan as well as an identification of
each of the sites that were proposed for such development and rejected, along with the
reasons for such rejection.

e The concept plan for the development of each of the selected sites should be overlaid on the
most up to date environmental constraints map for that site as part of its analysis to see what
changes will be needed (either to the selected sites or to their zoning) to ensure that all of the
units required by the settlement agreement will actually be produced.

e Documentation of the creditworthiness of all of the existing affordable housing units in its
HEFSP and to demonstrate that it has followed all of the applicable requirements for extending
expiring controls, including confirmation that all of the units on which the controls have been
extended are code-compliant or have been rehabilitated to code-compliance, and that all
extended controls cover a full 30-year period beginning with the end of the original control
period. Documentation as to the start dates and lengths of affordability controls applicable to
these units and applicable Affordable Housing Agreements and/or deed restrictions is also
required. Additionally, the income and bedroom distributions and continued creditworthiness
of all other existing affordable units in the HEFSP must be provided.

e An analysis of how the HEFSP complies with or will comply with all of the terms of the executed
settlement agreement.

The Directive also states that the HEFSP must also include (in an Appendix) all of the adopted
ordinances and resolutions needed to implement the HEFSP, including:

e All zoning amendments (or redevelopment plans, if applicable).

e An Affordable Housing Ordinance that includes, among other required regulations, its
applicability to 100 percent affordable and tax credit projects, the monitoring and any reporting
requirements set forth in the settlement agreement, requirements regarding very low income
housing and very low income affordability consistent with the FHA and the settlement
agreement, provisions for calculating annual increases in income levels and sales prices and
rent levels, and a clarification regarding the minimum length of the affordability controls (at
least 30 years, until the municipality takes action to release the controls).

e The adoption of the mandatory set aside ordinance, if any, and the repeal of the existing growth
share provisions of the code.

e An executed and updated Development Fee Ordinance that reflects the court’s jurisdiction.

o An Affirmative Marketing Plan adopted by resolution that contains specific directive to be
followed by the Administrative Agent in affirmatively marketing affordable housing units, with
an updated COAH form appended to the Affirmative Marketing Plan, and with both documents
specifically reflecting the direct notification requirements set forth in the settlement
agreement.

e An updated and adopted Spending Plan indicating how the municipality intends to allocate
development fees and other funds, and detailing (in mini manuals) how the municipality
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proposes to expend funds for affordability assistance, especially those funds earmarked for
very low income affordability assistance.

e A resolution of intent to fund any shortfall in the costs of the municipality’s municipally
sponsored affordable housing developments as well as its rehabilitation program, including by
bonding if necessary.

e Copies of the resolution(s) and/or contract(s) appointing one or more Administrative Agent(s)
and of the adopted ordinance creating the position of, and resolution appointing, the Municipal
Affordable Housing Liaison.

o A resolution from the Planning Board adopting the HEFSP, and, if a final Judgment is sought
before all of the implementing ordinances and resolutions can be adopted, a resolution of the
governing body endorsing the HEFSP.

The most glaring example of the Directive exceeding the authority created by the Amended FHA is the
requirement to adopt ordinances before the plan is approved. The Amended FHA explicitly provides
that municipalities can adopt the ordinances after the plan is approved.
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IV. Housing Stock and Demographic Analysis

Housing Stock Inventory

In 2023, there were 21,713 housing units in Bloomfield Township, of which 617, or approximately 2
percent, were vacant. Of the 21,096 occupied units, approximately 52 percent were owner occupied
and 48 percent were renter occupied. Table 1, Housing Units by Occupancy Status, 2023, illustrates
this occupancy status.

Table 1. Housing Units by Occupancy Status, 2023

Housing Units

Owner Occupied

Renter Occupied

Occupied 21,096 11,006 10,090
Vacant 617 - -
Total 21,713 - -

Source: American Community Survey, 2019-2023 (Table DP04 Selected Housing Characteristics)

Approximately 42 percent of the total housing stock consists of single-family detached units.
Structures with three or more units make up just over 40 percent of the total housing stock. See Table
2, Housing Units by Number of Units in Structure, 2023, for a detailed explanation of the Township’s
housing units.

Table 2. Housing Units by Number of Units in Structure, 2023

Number of Units Total Percent
1, Detached 9,118 42.0%
1, Attached 908 4.2%

2 2,937 13.5%
3or4d 2,984 13.7%
5t09 455 2.1%

10to 19 1,223 5.6%
20+ 4,075 18.8%

Mobile Home 13 0.1%

Other 0 0.0%
Total 21,713 100.0%

Source: American Community Survey, 2019-2023 (Table DP04 Selected Housing Characteristics)

Table 3, Housing Units by Age, 2023, illustrates the age of the Township’s housing stock. As one would
expect from a built-out and historic community such as Bloomfield, the majority (65 percent) of its
housing stock was built before 1950, including approximately 38 percent of which was built before
1940. Housing constructed after 2000 makes up approximately 11 percent of the Township’s housing
units.
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Table 3. Housing Units by Age, 2023

Year Built Total Units Percent
2020 or later 60 0.3%
2010 to 2019 1,646 7.6%
2000 to 2009 562 2.6%
1990 to 1999 491 2.3%
1980 to 1989 1,190 5.5%
1970 to 1979 1,220 5.6%
1960 to 1969 2,339 10.8%
1950 to 1959 3,304 15.2%
1940 to 1949 2,650 12.2%

Before 1940 8,251 38.0%
Total 21,713 100.0%

Source: American Community Survey, 2019-2023 (Table DP04 Selected Housing Characteristics)

Table 4, Housing Units by Number of Rooms for the Township of Bloomfield and Essex County, 2023,
shows that in Bloomfield, approximately 22 percent of housing units have between one and three
rooms; 50 percent have between four and six rooms; and 28 percent have seven or more rooms. In
Essex County, approximately 24 percent of housing units have between one and three rooms; 48
percent have between four and six rooms; and 28 percent have seven or more rooms. The median
number of rooms per housing unit in Bloomfield is 5.1, which is largely similar to the number of rooms
per housing unit in Essex County (5.0).

Table 4. Housing Units by Number of Rooms for the Township of Bloomfield and Essex County, 2023

Rooms Number of Units | Percent of Units in | Number of Units in | Percent of Units in
in Bloomfield Bloomfield Essex County Essex County
1 986 4.5% 21,140 6.3%
2 1,008 4.6% 12,581 3.7%
3 2,740 12.6% 48,038 14.3%
4 3,961 18.2% 59,203 17.6%
5 3,443 15.9% 59,099 17.6%
6 3,445 15.9% 41,260 12.3%
7 2,342 10.8% 31,319 9.3%
8 1,645 7.6% 22,753 6.8%
9+ 2,143 9.9% 40,157 12.0%
Total 21,713 100.0% 335,550 100.0%
Median Rooms
per Unit 5.1 5.0

Source: American Community Survey, 2019-2023 (Table DP04 Selected Housing Characteristics)
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Tables 5 and 6, Housing Values, Owner Occupied, 2013 and 2023, respectively, show that the median
housing value of owner-occupied housing in Bloomfield increased by almost 36 percent between 2013
and 2023. During this same time, the median value in Essex County also increased by approximately
36 percent. In 2013, Bloomfield’s median housing value of $329,800 was 10 percent lower than that
of Essex County (i.e., $364,800). In 2023, Bloomfield’s median housing value of $447,900 was again
10 percent lower than that of Essex County (i.e., $494,400).

Table 5. Housing Values, Owner Occupied, 2013

Housing Value Number in Percent in Number in Percent in
Bloomfield Bloomfield Essex County Essex County
Less than $50,000 209 2.1% 2,182 1.7%
$50,000 to $99,999 47 0.5% 2,064 1.6%
$100,000 to $149,999 316 3.2% 5,277 4.1%
$150,000 to $199,999 533 5.4% 9,746 7.7%
$200,000 to $299,999 2,680 26.9% 25,459 20.0%
$300,000 to $499,999 5,635 56.6% 48,066 37.8%
$500,000 to $999,999 482 4.8% 28,451 22.4%
$1,000,000 or more 55 0.6% 6,052 4.8%
Total 9,957 100.0% 127,297 100.0%
2013 Median Value $329,800 $364,800

Source: American Community Survey, 2009-2013 (Table DP04 Selected Housing Characteristics)

Table 6. Housing Values, Owner Occupied, 2023

Housing Value Number in Percent in Number in Percent in
Bloomfield Bloomfield Essex County Essex County
Less than $50,000 177 1.6% 4,224 3.0%
$50,000 to $99,999 75 0.7% 1,211 0.9%
$100,000 to $149,999 55 0.5% 2,283 1.6%
$150,000 to $199,999 208 1.9% 3,726 2.6%
$200,000 to $299,999 1,199 10.9% 16,654 11.8%
$300,000 to $499,999 5,567 50.6% 43,938 31.1%
$500,000 to $999,999 3,582 32.5% 52,829 37.4%
$1,000,000 or more 143 1.3% 16,512 11.7%
Total 11,006 100.0% 141,377 100.0%
2023 Median Value $447,900 $494,400

Source: American Community Survey, 2019-2023 (Table DP04 Selected Housing Characteristics)

Monthly rental costs in Bloomfield are, on average, higher than monthly rental costs County-wide, with
almost 94 percent of Township renters paying $1,000 or more per month in rent versus only
approximately 78 percent in Essex County. In Bloomfield, the largest percentage of renters, almost 33
percent, pay between $1,500 to $1,999 per month in rent. See Table 7, Comparison of the Township
of Bloomfield and Essex County, Monthly Rental Cost, 2023 for additional details.
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Table 7. Comparison of the Township of Bloomfield and Essex County, Monthly Rental Cost, 2023

Monthly Rent Number in Percent in Number in Percentin
Bloomfield Bloomfield Essex County Essex County
No Rent Paid 261 - 3,459 -
Less than $500 308 3.1% 17,560 10.2%
$500 to $999 342 3.5% 19,907 11.5%
$1,000 to $1,499 2,497 25.4% 53,634 31.1%
$1,500 to $1,999 3,211 32.7% 46,316 26.8%
$2,000 to $2,499 2,031 20.7% 21,870 12.7%
$2,500 to $2,999 959 9.8% 6,572 3.8%
$3,000 or more 481 4.9% 6,778 3.9%
Total 9,829 100.0% 172,637 100.0%
Median Rent $1,775 $1,459

Source: American Community Survey, 2019-2023 (Table DP04 Selected Housing Characteristics)

In 2023, approximately 34 percent of Bloomfield owner occupied households contributed 30 percent
or more of their income towards monthly housing costs, and 42 percent of Bloomfield owner occupied
households put less than 20 percent of their income towards monthly housing costs. See Table 8,
Monthly Housing Costs as Percentage of Household Income in the Past 12 Months - Owner Occupied
Housing Units, 2023, for additional information.

Table 8. Monthly Housing Costs as Percentage of Household Income in the Past 12 Months - Owner
Occupied Housing Units, 2023

Less than 20 percent 20 to 29 percent 30 percent or more
Less than $20,000 0.0% 0.0% 6.4%
$20,000 - $34,999 0.1% 0.0% 2.8%
$35,000 - $49,999 0.9% 0.1% 4.1%
$50,000 - $74,999 0.9% 0.8% 6.6%
$75,000 or more 40.2% 23.2% 13.7%
Zero or Negative Income 0.1%

Source: American Community Survey, 2019-2023 (Table S2503 Financial Characteristics)

In 2023, nearly 47 percent of Bloomfield renter occupied households contributed 30 percent or more
of their income towards monthly housing costs, whereas only approximately 24 percent of Bloomfield
renter occupied households contributed less than 20 percent. See Table 9, Monthly Housing Costs as
a Percentage of Household Income in the Past 12 Months - Renter Occupied Housing Units, 2023,
for further information.
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Table 9. Monthly Housing Costs as a Percentage of Household Income in the Past 12 Months -
Renter Occupied Housing Units, 2023

Less than 20 20 to 29 percent 30 percent or more
percent
Less than $20,000 0.0% 1.1% 10.1%
$20,000 - $34,999 0.7% 0.6% 10.1%
$35,000 - $49,999 0.0% 0.0% 6.6%
$50,000 - $74,999 0.5% 8.6% 12.2%
$75,000 or more 22.3% 16.5% 7.6%
Zero or Negative Income 0.3%
No Cash Rent 2.6%

Source: American Community Survey, 2019-2023 (Table S2503 Financial Characteristics)

Bloomfield has 53 housing units that lack complete plumbing facilities and 652 units that are
overcrowded (defined as having 1.01 or more persons per room). There are 144 units in the Township
that lack telephone service and 103 units that lack complete kitchen facilities. See Table 10, Selected
Quality Indicators, Occupied Housing Stock, 2023, for further information.

Table 10. Selected Quality Indicators, Occupied Housing Stock, 2023

Overcrowded No Telephone Lacking Lacking Complete
Service Available Complete Plumbing Kitchen Facilities
Units 652 144 53 103

Source: American Community Survey, 2019-2023 (Table DP04 Selected Housing Characteristics)

General Population Characteristics

There have been fluctuations in Bloomfield’s population in the years since 1990. Between 1990 and
2000, the population increased by almost 6 percent, then briefly decreased by just under 1 percent
between 2000 and 2010. In 2020, Bloomfield’s population was observed at 53,105 persons, which
was the largest change in population over the past 3 decades with a 12 percent increase. The County’s
population exhibited a similar trend to that of Bloomfield over the last three decades, increasing by
approximately 2 percent between 1990 and 2000, decreasing by 1 percent between 2000 and 2010,
and again increasing by 10 percent between 2010 and 2020. See Table 11, Population Change, 1990-
2020, for more information.
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Table 11. Population Change, 1990-2020

1990 2000 Percent 2010 Percent 2020 Percent
Change Change Change
(1990- (2000- (2010-
2000) 2010) 2020)
Bloomfield | 45,061 47,683 5.8% 47,315 -0.8% 53,105 12.2%
Essex 778,206 | 793,633 2.0% 783,969 -1.2% 863,728 10.2%
County

Source: 1990, 2000, 2010 and 2020 U.S. Census

From 2010 to 2020, there were shifts in Bloomfield’s age distribution. The largest population
increases with respect to age were for the groups aged 65-74 (1,685 persons or 59 percent increase),
aged 25-34 (1,673 or 23 percent increase), aged 55-64 (1,205 persons or 22 percent increase). The
largest decrease in population was for the group aged 45-54, with a decrease of 306 persons or by 4
percent. See Table 12, Age Distribution, 2010-2020, for additional details.

Table 12. Age Distribution, 2010-2020

Age Group 2010 Percent 2020 Percent Percent
Change
Under 5 3,006 6.4% 3,021 5.7% 0.5%
5-14 5,302 11.2% 5,634 10.6% 6.3%
15-24 6,005 12.7% 6,465 12.2% 7.7%
25-34 7,441 15.7% 9,114 17.2% 22.5%
35-44 7,192 15.2% 7,852 14.8% 9.2%
45-54 7,115 15.0% 6,809 12.8% -4.3%
55-64 5,589 11.8% 6,794 12.8% 21.6%
65-74 2,842 6.0% 4,527 8.5% 59.3%
75+ 2,823 6.0% 2,889 5.4% 2.3%
Totals 47,315 100.0% 53,105 100.0% -

Source: 2010 and 2020 U.S. Census

Household Characteristics

A household is defined by the U.S. Census Bureau as those persons who occupy a single room or group
of rooms constituting a housing unit; however these persons may or may not be related. As a subset
of households, a family is identified as a group of persons including a householder and one or more
persons related by blood, marriage or adoption, all living in the same household. In 2023, there were
21,096 households in Bloomfield, with an average of 2.48 persons per household and an average of
3.12 persons per family. Aimost 46 percent of the households are comprised of married couples with
or without children. Approximately 17 percent of the Bloomfield households are non-family
households, which include individuals (Source: ACS 2019-2023, Table S1101 & S2501).
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Income Characteristics

Persons residing in Bloomfield have, on average, higher incomes than those of Essex County as a
whole. Annual median income for Township households in 2023 was $98,811, whereas annual
median income for Essex County households was $76,712. Table 13, Household and Family Income
by Income Brackets for Bloomfield and Essex County, 2023, further illustrates these findings by noting
the number of households in each of the income categories.

Table 13. Household and Family Income by Income Brackets for Bloomfield and Essex County, 2023

Bloomfield Essex County
Households Percent Households Percent
Less than $5,000 440 2.1% 13,858 4.4%
$5,000 to $9,999 302 1.4% 8,266 2.6%
$10,000 to $14,999 473 2.2% 15,215 4.8%
$15,000 to $19,999 727 3.4% 10,470 3.3%
$20,000 to $24,999 528 2.5% 11,504 3.6%
$25,000 to $34,999 952 4.5% 21,828 6.9%
$35,000 to $49,999 1,286 6.1% 29,782 9.4%
$50,000 to $74,999 3,108 14.7% 45,046 14.2%
$75,000 to $99,999 2,829 13.4% 33,951 10.7%
$100,000 to $149,999 4,073 19.3% 45,601 14.4%
$150,000 or more 6,378 30.2% 81,952 25.8%
Total 21,096 100.0% 317,473 100.0%
Median Income $98,811 $76,712

Source: American Community Survey, 2019-2023 (Table S2503 Financial Characteristics)

Although the Census data does not provide a breakdown of household income by household size, the
2024 Regional Income Limits prepared by the Affordable Housing Professionals of New Jersey! for
Essex, Morris, Union, and Warren Counties (Region 2) indicate the median household income for a
household of one person was $90,591. As such, the moderate-income threshold for a household of
one person was $72,473 (i.e., 80 percent of $90,591). In attempting to approximate the number of
low- and moderate-income households in the Township, using a household size of one is a
conservative approach that represents just a minimum threshold. Table 13 above shows that the
percentage of households in the Township for which income was below the closest breakpoint to this
minimum threshold (i.e. $75,000) was approximately 37 percent.

The percentage of persons and households below the poverty level, as defined by the 2023 American
Community Survey, equates to nearly 9 percent of all Bloomfield Residents. This is lower than the
County as a whole, wherein 15 percent of County residents were living below the poverty level in 2023
(Source: ACS 2019-2023, Table S1701).

1 https://ahpnj.org/member_docs/Income_Limits_2024_FINAL.pdf
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Employment Characteristics

Table 14, Employment Status, 2023, indicates the number of Township residents 16 years and over
who are in the labor force, the type of labor force (i.e., civilian or armed forces) and employment status.
Approximately 72 percent of Bloomfield residents 16 and over are in the labor force and, among those
in the labor force, all are in the civilian labor force. Of the residents in the civilian labor force,
approximately 94 percent are employed and approximately 6 percent are unemployed.

Table 14. Employment Status, 2023

Number in Bloomfield Percent in Bloomfield

Population 16 years and over 43,925 -
In Labor Force 31,823 72.4%
Civilian Labor Force 31,823 72.4%
Employed 29,875 68.0%
Unemployed 1,948 4.4%
Armed Forces 0 0.0%
Not in Labor Force 12,102 27.6%

Source: American Community Survey, 2019-2023 (Table DPO3 Selected Economic Characteristics)

Table 15, Employment by Occupation, Bloomfield, 2023, identifies the occupations of employed
persons. While Bloomfield residents work in a variety of industries, the majority (nearly 51 percent) of
employed residents work in Management, Business, Science, and Arts occupations; approximately 19
percent are employed in Sales and Office occupations; and almost 15 percent work in Service-related
occupations.

Table 15. Employment by Occupation, Bloomfield, 2023

Sector Jobs Number Percent

Management, Business, Science, and Arts Occupations 15,220 50.9%
Service 4,408 14.8%

Sales and Office 5,529 18.5%

Natural Resources, Construction, and Maintenance 1,546 5.2%
Production, Transportation, and Material Moving 3,172 10.6%
Total 29,875 100.0%

Source: American Community Survey, 2019-2023 (Table DP0O3 Selected Economic Characteristics)

Table 16, Distribution of Employment by Industry, Township Residents, 2023, shows the distribution
of employment by industry for employed Bloomfield residents. The two industries to capture the largest
segments of the population were Educational, Health and Social Services at nearly 26 percent and
Professional, Scientific, Management, Administrative, and Waste Management Services at
approximately 13 percent.
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Table 16. Distribution of Employment by Industry, Township Residents, 2023

Sector Jobs Number Percent
Agriculture, Forestry, Fishing and Hunting, and Mining 33 0.1%
Construction 1,471 4.9%
Manufacturing 1,954 6.5%
Wholesale Trade 855 2.9%
Retail Trade 2,874 9.6%
Transportation and Warehousing, and Utilities 2,097 7.0%
Information 1,277 4.3%
Financing, Insurance, Real Estate, Renting, and Leasing 2,180 7.3%
Professional, Scientific, Management, Administrative, and 4,011 13.4%
Waste Management Services
Educational, Health and Social Services 7,709 25.8%
Arts, Entertainment, Recreation, Accommodation and Food 2,226 7.5%
Services
Public Administration 1,325 4.4%
Other 1,863 6.2%
Total 29,875 100.0%

Source: American Community Survey, 2019-2023 (Table DP0O3 Selected Economic Characteristics)

Of employed Township residents, approximately 78 percent are private wage and salary workers; 17
percent are government workers; and 5 percent are self-employed. See Table 17, Distribution by Class
of Worker, 2023, for additional details.

Table 17. Distribution by Class of Worker, 2023

Number in Percent in
Bloomfield Bloomfield
Private Wage and Salary Workers 23,211 77.7%
Government Workers 5,160 17.3%
Self-employed in own not incorporated business 1,461 4.9%
workers
Unpaid family workers 43 0.1%
Total 29,875 100.0%

Source: American Community Survey, 2019-2023 (Table DP0O3 Selected Economic Characteristics)

The New Jersey Department of Labor and Statistics tracks covered employment throughout the State.
See Table 18, Employment in Bloomfield by Industry Sector, 2012, 2017, 2022, for additional details.
According to the New Jersey Department of Labor and Statistics, there were 13,450 jobs in Bloomfield
in 2022. Health Care and Social Assistance, Retail Trade, and Educational Services were the largest
sectors of in-town employment, with 2,509 jobs, 2,507 jobs, and 1,872 jobs, respectively. The sector
which saw the largest increase in local employment between 2012 and 2022 was the Health Care and
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Social Assistance sector, with an increase of 941 jobs (or 60 percent increase). The Administration &
Support, Waste Management and Remediation sector saw the largest decrease in local employment
during the same time period, with a loss of 785 jobs (or a nearly 47 percent decrease).

Table 18. Employment in Bloomfield by Industry Sector, 2012, 2017, 2022

2012 2017 2022
SECTOR JOBS COUNT SHARE COUNT SHARE COUNT SHARE
Agriculture, Forestry, Fishing 0 0.0% 0 0.0% 0 0.0%
and Hunting, and Mining
Mining, Quarrying, and Oil and 0 0.0% 0 0.0% 1 0.0%
Gas Extraction
Utilities 0 0.0% 0 0.0% 0 0.0%
Construction 347 2.7% 395 3.0% 416 3.1%
Manufacturing 377 2.9% 299 2.3% 450 3.3%
Wholesale Trade 520 4.0% 362 2.8% 597 4.4%
Retail Trade 2,229 17.2% 2,423 18.4% 2,507 18.6%
Transportation and 125 1.0% 154 1.2% 209 1.6%
Warehousing
Information 111 0.9% 64 0.5% 74 0.6%
Finance and Insurance 537 4.1% 501 3.8% 449 3.3%
Real Estate and Rental and 161 1.2% 210 1.6% 185 1.4%
Leasing
Professional, Scientific and 1,244 9.6% 1,207 9.2% 1,122 8.3%
Technical Services
Management of Companies 11 0.1% 25 0.2% 3 0.0%
and Enterprises
Administration & Support, 1,672 12.9% 765 5.8% 887 6.6%
Waste Management and
Remediation
Educational Services 2,095 16.2% 2,038 15.5% 1,872 13.9%
Health Care and Social 1,568 12.1% 2,506 19.0% 2,509 18.7%
Assistance
Arts, Entertainment, and 154 1.2% 81 0.6% 71 0.5%
Recreation
Accommodation and Food 915 7.1% 1,111 8.4% 1,013 7.5%
Services
Other Services (Excluding 436 3.4% 546 4.1% 510 3.8%
Public Administration)
Public Administration 443 3.4% 475 3.6% 575 4.3%
TOTAL PRIVATE SECTOR 12,945 100.0% 13,162 100.0% 13,450 100.0%

Source: State of New Jersey Department of Labor and Workforce Development Local Employment

Dynamics; http://onthemap.ces.census.gov/
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Growth Trends and Projections

Residential Trends and Projections

According to the New Jersey Construction Reporter, between 2013 and 2023, Bloomfield issued 1,875
residential certificates of occupancy, which included 51 certificates for 1 & 2 family units and 1,824
certificates for multifamily units. See Table 19, Residential Certificates of Occupancy, 2013-2023, for
additional details.

Table 19. Residential Certificates of Occupancy, 2013-2023

2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023 | Total
1&2 9 21 3 5 0 2 0 7 1 1 2 51
Family
Multifamily | 50 0 224 | 640 | 197 0 0 176 | 200 73 264 | 1,824
Mixed Use 0 0 0 0 0 0 0 0 0 0 0 0
Total 59 21 227 | 645 | 197 2 0 183 | 201 74 266 | 1,875

Source: New Jersey Construction Reporter

Bloomfield is essentially a fully developed community, with environmental constraints on the
remaining undeveloped tracts zoned for residential use. There has been significant residential
development in the past decade as a result of redevelopment projects located within the proximity of
the Township’s train stations. As shown on Table 19, the Township has had an average of
approximately 170 dwelling units constructed each year between 2013 and 2023. Given the built-out
nature of the municipality and lack of significant available developable land in the municipality, new
housing development in coming years will be through redevelopment of existing properties. The
Township has recently designated multiple areas as in need of redevelopment, several of which have
subsequently been developed pursuant to redevelopment plans.

Nonresidential Trends and Projections

According to the New Jersey Construction Reporter, between 2013 and 2023, Bloomfield issued
certificates of occupancy for a total of +2,385,954 square feet of non-residential building space. See
Table 20, Non-Residential Certificates of Occupancy, 2013-2023, for additional details. The majority
of the non-residential growth can be attributed to:

e 1,915,309 square feet of multifamily/dormitories space, for which certificates of occupancy
were issued in 2013, 2015, 2016, 2017, 2020, 2021, 2022, 2023.

e 195,646 square feet of retail space, for which certificates of occupancy were issued in 2015,
2016, 2019, 2020, 2022

o 126,398 square feet of storage, for which certificates of occupancy were issued in 2015,
2016, and 2018.
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Table 20. Non-Residential Certificates of Occupancy, 2013-2023

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 Total
Office 0 0 0 32,984 716 535 0 8,880 6,369 5,931 1,750 57,165
Retail 0 0 148,035 | 17,073 0 0 17,073 3,465 0 10,000 0 195,646
A-1 0 0 0 0 0 0 0 0 0 0 0 0
A2 0 0 0 22,260 0 0 0 2,454 0 0 0 24,714
A-3 0 0 0 4,080 0 0 4,276 0 0 0 1,664 10,020
A4 0 0 0 0 0 0 0 0 0 0 0 0
A5 0 0 0 0 0 0 16,000 0 0 0 0 16,000
Multifamily/ | 80,474 0 95,726 | 387,816 | 513,764 0 0 199,054 | 295,632 | 133,289 | 209,554 | 1,915,309
Dormitories
Hotel/ 0 0 0 0 0 0 0 0 0 0 0 0
Motel
Education 0 0 0 0 0 0 0 0 0 0 0 0
Industrial 0 0 0 0 0 0 0 0 0 0 0 0
Hazardous 0 0 0 0 0 0 0 0 0 0 0 0
Institutional 0 0 0 0 0 0 0 37,750 0 0 0 37,750
Storage 0 0 111,000 3,278 0 12,120 0 0 0 0 0 126,398
Signs, 240 0 238 0 0 81 0 260 883 439 811 2,952
Fences,
Utility and
Misc.
TOTAL 80,714 0 354,999 | 467,491 | 514,480 | 12,736 | 37,349 | 251,863 | 302,884 | 149,659 | 213,779 | 2,385,954

Source: New Jersey Construction Reporter

Capacity for Growth
Bloomfield is essentially fully developed, with limited vacant developable land. The most realistic
development opportunities involve the redevelopment of existing developed properties.
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V.  Fair Share Plan
Affordable Housing Obligations

Introduction

The New Jersey Department of Community Affairs (DCA) has calculated statewide and regional
affordable housing needs, including municipal obligations. These non-binding determination of each
municipality’s Fourth Round (2025 to 2035) affordable housing obligations were released on October
18, 2024. A deadline of January 31, 2025 was set for municipalities to adopt a binding resolution
setting forth either their acceptance of the DCA determination of their obligations or the municipal
determination of their Fourth Round obligations. The Bloomfield Township Council adopted a
resolution on January 27, 2025 setting forth its determination of the Township’s Fourth Round
obligations. This resolution was filed with the State’s Affordable Housing Dispute Resolution Program
within 48 hours of adoption and was published on the Township’s website as required. Each of these
obligations is discussed below.

Present Need

Present Need, also known as the rehabilitation obligation, is defined as the number of substandard
existing deficient housing units in the municipality currently occupied by low- and moderate-income
(LMI) households. DCA proposed a non-binding Present Need obligation for Bloomfield of 329. The
Township of Bloomfield has accepted this obligation.

Prospective Need
The Township of Bloomfield is a “Qualified Urban Aid Municipality,” meaning it is exempt from
addressing Prospective Need, and therefore has a Prospective Need obligation of zero.

Proposed Compliance Mechanisms
As noted, Bloomfield’s Present Need obligation is 329. The Township will address this obligation as
detailed below.

Rehabilitation Programs

Bloomfield has been a participant in the Essex County Home Improvement Program in the past, and
is seeking to rejoin this program. The Township has also had its own municipal Home Improvement
Program, which was funded through the Community Development Block Grant program. Bloomfield
will continue to promote rehabilitation of existing units through these programs and, as well as through
its affordable housing trust fund and other sources.

The Township will create a payment in lieu of providing housing to help fund the rehabilitation program.
Bloomfield has experienced a significant amount of development in recent years through the
redevelopment process governed by the New Jersey Local Redevelopment and Housing Law (LRHL).
This process allows for the adoption of site-specific redevelopment plans and redeveloper agreements,
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which may include a community benefit agreement to fund public purposes. It is proposed that a fee
be established to be included in redevelopment plans to fund the Township’s rehabilitation program.

For non-redevelopment projects, the Township’s residential and nonresidential development fee
requirements will be applicable. As the entirety of Bloomfield has been designated as an “area in need
of rehabilitation,” homeowners and other property owners can take advantage of five-year tax
abatement to help offset the contribution to the affordable housing trust fund. This benefit should be
marketed to homeowners.

The Spending Plan included in Appendix 1 projects a total of $2,009,850 from the Township’s
Affordable Housing Trust Fund will be available to fund rehabilitation projects between January 1,
2025 and June 30, 2035. With an average cost of $20,000 per rehabilitated dwelling, this portion of
the Affordable Housing Trust Fund will result in the rehabilitation of 100 dwellings.

It is anticipated that the Township will address the remainder of its rehabilitation obligation through
its renewed participation in the Essex County Home Improvement Program.

Other Credits

The Township can receive credit for existing and proposed affordable dwellings as well. There are 7
documented Supportive and/or Special Needs Housing facilities, three developments with affordable
units created through the NJHMFA CHOICE Program and three affordable age-restricted properties in
Bloomfield, as listed in Table 21 and detailed below.

Group Homes:
1. Project Live - Block 287, Lot 9: This five-bedroom low-income group home for the

developmentally disabled is located on Liberty Street and was initially established in 1997.
N.J.A.C. 5:93-1.3 defines a group home for the developmentally disabled as licensed and/or
regulated by the New Jersey Department of Human Services as an “alternative living
arrangement.” Per N.J.A.C. 5:93-5.8 alternative living arrangements may be used to address a
municipal housing obligation. The unit of credit is the bedroom. Thus, the above home is
eligible for five credits.

2. ARC of Essex County | - Block 461, Lot 7: This six-bedroom low-income group home for
developmentally disabled adults is located on Clarendon Place and was initially established in
1981. N.J.A.C. 5:93-1.3 defines a group home for the developmentally disabled as licensed
and/or regulated by the New Jersey Department of Human Services as an “alternative living
arrangement.” Per N.J.A.C. 5:93-5.8 alternative living arrangements may be used to address a
municipal housing obligation. The unit of credit is the bedroom. Thus, the above home is
eligible for five credits.

3. ARC of Essex County Il - Block 219, Lot 13.02: This six-bedroom low-income group home for
developmentally disabled adults is located on Linden Avenue and was initially established in
1991. N.J.A.C. 5:93-1.3 defines a group home for the developmentally disabled as licensed
and/or regulated by the New Jersey Department of Human Services as an “alternative living
arrangement.” Per N.J.A.C. 5:93-5.8 alternative living arrangements may be used to address a
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municipal housing obligation. The unit of credit is the bedroom. Thus, the above home is
eligible for six credits.

Easter Seals Society of NJ | - Block 481, Lot 56: This three-bedroom low-income group home
for the developmentally disabled is located on Montgomery Street and built in 1985. N.J.A.C.
5:93-1.3 defines a group home for the developmentally disabled as licensed and/or regulated
by the New Jersey Department of Human Services as an “alternative living arrangement.” Per
N.J.A.C. 5:93-5.8 alternative living arrangements may be used to address a municipal housing
obligation. The unit of credit is the bedroom. Thus, the above home is eligible for three credits.
The Center for Family Support - Block 1262, Lot 10: This five-bedroom low-income group home
for developmentally disabled adults is located on East Passaic Avenue and was initially
established in 2002. N.J.A.C. 5:93-1.3 defines a group home for the developmentally disabled
as licensed and/or regulated by the New Jersey Department of Human Services as an
“alternative living arrangement.” Per N.J.A.C. 5:93-5.8 alternative living arrangements may be
used to address a municipal housing obligation. The unit of credit is the bedroom. Thus, the
above home is eligible for five credits.

Mental Health Association of Essex County Inc. | - Block 2, Lot 9: This three-bedroom low-
income group home for developmentally disabled adults is located on North Sixteenth Street
and was established in 2009. N.J.A.C. 5:93-1.3 defines a group home for the developmentally
disabled as licensed and/or regulated by the New Jersey Department of Human Services as
an “alternative living arrangement.” Per N.J.A.C. 5:93-5.8 alternative living arrangements may
be used to address a municipal housing obligation. The unit of credit is the bedroom. Thus, the
above home is eligible for three credits.

Mental Health Association of Essex County Inc. Il - Block 691, Lot 35: This three-bedroom low-
income group home for developmentally disabled adults is located on North Sixteenth Street
and was established in 2008. N.J.A.C. 5:93-1.3 defines a group home for the developmentally
disabled as licensed and/or regulated by the New Jersey Department of Human Services as
an “alternative living arrangement.” Per N.J.A.C. 5:93-5.8 alternative living arrangements may
be used to address a municipal housing obligation. The unit of credit is the bedroom. Thus, the
above home is eligible for three credits.

NJHMFA CHOICE Program Developments:

1.

Court Manor - Bland Court | Block 126, Lot 28, 23, 25-27: This 17-unit development is
located on Bland Court. It was developed as part of the NJ Housing and Mortgage Finance
Agency’s Choices in Home Ownership Incentives Created for Everyone (CHOICE) program. The
CHOICE program offers developers subsidies for the development of affordable housing units
or emerging market units. Emerging market units are not deed restricted like traditional
affordable housing units; however, they are subject to Equity Sharing Controls for up to 15
years, or at the time of non-restricted sale, allowing for a lump sum in exchange for partial
ownership of the unit, and/or a share of its future appreciation and subject to the deed
restrictions, mortgages and notes related to the units set forth in the Master Deed for Court
Manor of Bloomfield Condominium (2017).

Watsessing Manor - 7 Myrtle Street | Block 134, Lot 63: This 12-unit development is located
on Myrtle Street and was developed in 2017. The development is within 0.5 miles from the
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Watsessing Train Station. It was developed as part of the NJ Housing and Mortgage Finance
Agency’s Choices in Home Ownership Incentives Created for Everyone (CHOICE) program. The
CHOICE program offers developers subsidies for the development of affordable housing units
or emerging market units. Emerging market units are not deed restricted like traditional
affordable housing units; however, they are subject to Equity Sharing Controls for up to 15
years, or at the time of non-restricted sale, allowing for a lump sum in exchange for partial
ownership of the unit, and/or a share of its future appreciation and subject to the deed
restrictions, mortgages and notes related to the units set forth in the Master Deed for
Watsessing Manor Condominium (2017).

3.  Willow Manor - 92 Willow Street | Block 126, Lot 108-113: This 12-unit development is
located on Willow Street and was developed in 2014. It was developed as part of the NJ
Housing and Mortgage Finance Agency’s Choices in Home Ownership Incentives Created for
Everyone (CHOICE) program. The CHOICE program offers developers subsidies for the
development of affordable housing units or emerging market units. Emerging market units
are not deed restricted like traditional affordable housing units; however, they are subject to
Equity Sharing Controls for up to 15 years, or at the time of non-restricted sale, allowing for a
lump sum in exchange for partial ownership of the unit, and/or a share of its future
appreciation and subject to the deed restrictions, mortgages and notes related to the units
set forth in the Master Deed for Willow Manor Condominium (2015).

Age-Restricted Properties:

1. Heritage Village at Bloomfield - 390 Franklin Street | Block 311, Lot 13: This recently
developed 82-unit age-restricted affordable complex is located on the corner of Franklin Street
and Municipal Plaza. It offers 60% median-income affordable units (49 units) and 40% low-
income affordable units (33 units). Additionally, it is age-restricted for tenants 55 and over. As
such, these units are eligible for 82 credits.

2. National Church of Residences of New Jersey (Kinder Tower) - 400 Hoover Avenue | Block
697, Lot 100: This 129-unit development is located on Bloomfield Avenue and was developed
in 2018 and is commonly known as Kinder Tower. Kinder Tower is an age-restricted affordable
community for seniors aged 62 and older. Thus, the above units are eligible for 129 credits

3. 100 Llewellyn Ave Urban Renewal LLC (Felicity Tower) - 100 Llewellyn Avenue | Block 197,
Lot 32: This 147-unit development is located on Llewellyn Avenue and is commonly known as
Felicity Tower. Felicity Tower was built in 1974 and is an affordable age-restricted community
for seniors aged 62 and older. This property also is subject to a Use Agreement to continue
Interest Reduction Payments on the Section 236 property. Such an agreement ensures that
the property will operate in accordance with all low-income affordability restrictions. Thus, the
above units are eligible for 147 credits.
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Table 21. Existing Affordable Housing Credits

Affordable Development Type Units
Alternative Livin
Project Live (Group Home) g 5 bedrooms
Arrangements
Alternative Livin
ARC of Essex County | (Group Home) g 6 bedrooms
Arrangements
Alternative Livin
ARC Of Essex County Il (Group Home) g 6 bedrooms
Arrangements
. Alternative Living
Eastern Seals Society of NJ | (Group Home) 3 bedrooms
Arrangements
Alternative Livin
The Center for Family Support (Group Home) ve Living 5 bedrooms
Arrangements
Mental Health Association of Essex County Inc. | (Group Alternative Living
3 bedrooms
Home) Arrangements
Mental Health Association of Essex County Inc. Il (Group Alternative Living
3 bedrooms
Home) Arrangements
SUBTOTAL 31
Emerging Market Unit .
Court Manor 17 units*
! NJHMFA CHOICE Program ant
) Emerging Market Unit .
Watsessing Manor 12 units*
ng NJHMFA CHOICE Program un
) Emerging Market Unit .
Willow Manor 12 units*
How NJHMFA CHOICE Program unt
SUBTOTAL 41%
Heritage Village at Bloomfield Age-Restricted Affordable 82 units
National Church of Residences (Kinder Tower) Age-Restricted Affordable 129 units
100 Llewellyn Ave Urban Renewal LLC (Felicity Tower) Age-Restricted Affordable 147 units
SUBTOTAL 358
389 Affordable Units
TOTAL
(+41 EMUs)

*These units are Emerging Market Units (EMUs) and are therefore not deed restricted, however, they are subject to Equity
Sharing Controls for up to 15 years, or at the time of sale. Such developments participated in the CHOICE (Choices in Home
Ownership Incentives Created for Everyone) program, New Jersey Housing and Mortgage Finance Agency’s (HMFA)
comprehensive financing program for the development of newly constructed and substantially rehabilitated workforce
homeownership (owner-occupied primary residence) housing in New Jersey. The purchasers of the homes may be eligible for
homebuyers below market interest-rate loans and closing cost/down payment assistance.

Summary

Bloomfield plans to resume participation in the Essex County Home Improvement Program and to
restart its own municipal Home Improvement Program. It is estimated that development fees,
payments-in-lieu of construction and trust fund interest will provide funding for the rehabilitation of
approximately 100 substandard dwelling units in the Township through the municipal program. In
addition, Bloomfield is entitled to credits for existing affordable housing in the Township as detailed
above.
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Consideration of Lands and Buildings for Low- and Moderate-Income Housing

As noted in Chapter lll, this document must include a “consideration of the lands most appropriate for
construction of low- and moderate-income housing and of the existing structures most appropriate for
conversion to, or rehabilitation for, low- and moderate-income housing, including a consideration of
lands of developers who have expressed a commitment to provide low- and moderate-income
housing.” Bloomfield is essentially fully developed, with limited vacant developable land. The most
realistic development opportunities involve the redevelopment of existing developed properties.

As of the date of this plan, there have been no developers who have expressed a commitment to
providing low- and moderate-income housing.

Spending Plan

The Township of Bloomfield has a development fee ordinance which provides a dedicated revenue
source for affordable housing. All development fees, payments in lieu of constructing affordable units
on site, funds from the sale of units with extinguished controls, and interest generated by the fees are
deposited in a separate interest-bearing affordable housing trust fund for the purposes of affordable
housing. These funds shall be spent for purposes including a housing rehabilitation program, costs
associated with affordable housing construction, providing affordability assistance to low-income
households and professional services related to the planning for affordable housing. A Spending Plan
is included in Appendix 1.
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VI. Relationship to Multigenerational Family Housing Continuity

Multigenerational housing is becoming a desired housing option in the State due to rising housing
costs and an aging population. Housing for multigenerational families is necessary to offer a diverse
housing stock and to account for population trends. Multigenerational housing can provide an
opportunity for residents to age in place, save on costs associated with housing, and provide in-house
care for an older adult or persons with disabilities. Additionally, multigenerational housing is a more
sustainable approach to meeting housing obligations as there is no need for the construction of new
homes in order to provide housing for additional individuals.

One possible approach to providing multigenerational housing is the construction of accessory
dwelling units (ADUs). A frequent concern when choosing to live in multigeneration housing layout is
lack of privacy. ADUs offer sufficient privacy within a home, providing all the benefits of
multigenerational housing without individuals sacrificing their personal space. ADUs make use of
existing infrastructure, and therefore are more environmentally friendly, and can easily maintain the
character of the neighborhood and/or municipality. ADUs are also a positive economic option. There
are five types of ADUs: detached, attached, interior, above garages, and garage conversions.

In addition to ADUs, another form of multigenerational housing that Bloomfield could integrate into its
housing stock is multifamily residential that offers resources and amenities for elderly, young adults,
middle-aged parents, and young children alike to support all ages and all generations potentially living
together. Providing amenities such as ADA compliant parking spaces, ramps, and public spaces, as
well as on-site playgrounds and daycares, public office space, and meeting rooms facilities cohesive
living for all ages.

Bloomfield presently allows second residential structures in the form of accessory dwelling units
(ADUs) in the R-1A Zone as a conditional use. Per Zoning Ordinance §315-38A(4)(b), “Conditional
Uses: Accessory dwelling units in existing detached garages in the R-1A Zone, only.” Conditional Uses
inthe R-1A Zone are subject to the requirements set forth in §315-39B(10) of the Township Ordinance.
Additional potential recommendations for the Township to address multigenerational housing needs
are as follows:

e Create design standards for multifamily residential development to guarantee diverse
amenities and resources for persons of all ages;

e Encourage multigenerational housing in transit-oriented areas where public transit can be
easily accessible to limit the need for extra parking spaces on the property and ensure the
increased density has no negative effects on the community.
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VIl. Consistency with the State Development and Redevelopment

Plan

The New Jersey State Development and Redevelopment Plan (SDRP) was originally adopted in 1992.
The purpose of the SDRP according to the State Planning Act at N.J.S.A. 52:18A-200(f) is to:

Coordinate planning activities and establish Statewide planning objectives in the following
areas: land use, housing, economic development, transportation, natural resource
conservation, agriculture and farmland retention, recreation, urban and suburban
redevelopment, historic preservation, public facilities and services, and intergovernmental
coordination.

The State Plan is not a regulation, but a policy guide, and is meant to coordinate planning activities
and development throughout the state. At the municipal level, master plans are required to be
evaluated and, if necessary, modified to reflect policies of the State Plan. The State Plan is also
important when the State makes infrastructural and other investment decisions, i.e., in determining
where available State funds should be expended.

A revised version of the plan was adopted by the State Planning Commission in 2001. While required
by the State Planning Act to be revised and re-adopted every three years, the SDRP has only been
readopted once during the 32 years since its original adoption. A new State Strategic Plan (SSP) was
proposed in 2011 as the revision to the 2001 SDRP, but it has not been advanced in recent years.
The State Office of Planning Advocacy started the process of preparing a new State Plan in 2023 and
the State Planning Commission has been engaging with stakeholders. As part of the update process,
the State Planning Commission approved the Preliminary State Development and Redevelopment Plan
on December 4, 2024, and is now undertaking the Cross-Acceptance process (i.e. review of the plan
at the county level).

Spatially, the last adopted State Plan utilizes planning areas, centers, and environs as a framework
for implementing Statewide goals and policies. The State Plan Map indicates that the Township of
Bloomfield is located within the Metropolitan Planning Area (PA1). For the Metropolitan Planning Area,
the State Plan has four major aims, as follows: (1) to provide for much of the state’s future
redevelopment; (2) to revitalize cities and towns and promote growth in compact forms; (3) to stabilize
older suburbs and redesign areas of sprawl; and (4) to protect the character of existing stable
communities.

The land use policy objectives of the Metropolitan Planning Area are to:

1. Promote redevelopment and development in cores and neighborhoods through cooperative
regional planning efforts;

2. Promote diversification of land uses, including housing where appropriate, in single-use
developments and enhance their linkages to the rest of the community; and

3. Ensure efficient and beneficial utilization of scarce land resources throughout the Planning
Area to strengthen its existing diversified and compact nature.
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The Bloomfield Master Plan recognizes the need to encourage development and redevelopment on
the limited developable land in the Township. This Housing Plan promotes the rehabilitation of existing
housing, and is therefore consistent with the State Plan.
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Appendices

Appendix 1: Spending Plan

Appendix 2: Draft Ordinances and Amendments

Appendix 3: Existing Affordable Housing Units Map

Appendix 4: Existing Affordable Housing Documentation (separate document)
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Affordable Housing Trust Fund Spending Plan
Township of Bloomfield
May 2025

INTRODUCTION

The Township of Bloomfield, Essex County has prepared a Housing Element and Fair Share
plan that addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A.
52:27D-301). The Township has a development fee ordinance creating a dedicated revenue
source for affordable housing. The ordinance establishes the Bloomfield affordable housing trust
fund for which this spending plan is prepared.

As of December 31, 2024, the Bloomfield affordable housing trust fund had a balance of $0. All
development fees, payments in lieu of constructing affordable units on site, funds from the sale
of units with extinguished controls, and interest generated by the fees will be deposited in a
separate interest-bearing affordable housing trust fund for the purposes of affordable housing.
These funds shall be spent in accordance with N.J.A.C. 5:97-8.7-8.9 as described in the sections
that follow.

The Township reserves the right and authority to further amend or modify the within spending
plan to address or take into account changes which may be warranted due to new rules or rule
amendments or judicial determinations, which may change standards or establish new criteria for
the Township to address its affordable housing obligation.
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1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the Fourth Round, Bloomfield considered
the following:

(a) Development fees:

1. Residential and nonresidential projects which have had development fees imposed
upon them at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development
approvals that may apply for building permits and certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of development.

(b) Payment in lieu (PIL):
Actual and committed payments in lieu (PIL) of construction from developers as
follows: none.

(c) Other funding sources:
Funds from other sources, including, but not limited to, the sale of units with
extinguished controls, repayment of affordable housing program loans, rental income
and proceeds from the sale of affordable units. No other funds have been or are
anticipated to be collected.

(d) Projected interest:
Interest on the projected revenue in the municipal affordable housing trust fund at the
current average interest rate, which has been assumed to be three percent annually.
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PROJECTED REVENUE SCHEDULE
SOURCE OF FUNDS JANUARY 1, 2025-JUNE 30, 2035

2026 2027 2028 2029 2030

(a) Development fees:

1. Approved
Development $0 $0 $0 $0 $0

2. Development Pending
Approval $0 $0 $0 $0 $0

3. Projected Development | $50,000 $50,000 $50,000 $50,000 $50,000

g;ﬁ’ﬂﬁgﬁm Lieu of $250,000 | $250,000 | $250.000 | $250,000 | $250,000

(c) Other Funds (Specify
source(s)) $0 $0 $0 $0 $0
(d) Interest $4,500 $9,000 $9,000 $9,000 $9,000
Total $304,500 | $309,000 | $309,000 | $309,000 | $309,000
2031 2032 2033 2034 2035 Total

(@) Dev. fees:

1. Appr. $0 $0 $0 $0 $0 $0

2. Pending $0 $0 $0 $0 $0 $0

3. Projected $50,000 $50,000 $50,000 $50,000 $50,000 $500,000
(b) In Lieu $250,000 | $250,000 | $250,000 | $250,000 | $250,000 | $2,500,000
(c) Other $0 $0 $0 $0 $0 $0
(d) Interest $9,000 $9,000 $9,000 $9,000 $9,000 $85,500
Total $309,000 | $309,000 | $309,000 | $309,000 | $309,000 | $3,085,500

Bloomfield projects a total of $3,085,500 in revenue to be collected between January 1, 2025 and
June 30, 2035. All interest earned on the account shall accrue to the account to be used only for
the purposes of affordable housing.
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by Bloomfield:

(a) Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Bloomfield’s
development fee ordinance for both residential and non-residential developments in
accordance with COAH’s rules and P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32-
38 (C. 40:55D-8.1 through 8.7).

(b) Distribution of development fee revenues:

The disbursement of monies in Bloomfield’s affordable housing trust fund will be
coordinated by its Municipal Housing Liaison. In some instances, funds will be provided
to other entities, such as an entity responsible for administering a rehabilitation program,
for eventual disbursement.
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3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

(@) Rehabilitation program (N.J.A.C. 5:97-8.7)

Bloomfield will dedicate $2,009,850 to its rehabilitation program.

(b) Affordability Assistance (N.J.A.C. 5:97-8.8)

Projected minimum affordability assistance requirement:

Actual development fees and other income through 12/31/2024 $0
Development fees projected 2025-2035 + | $3,000,000
Interest projected 2025-2035 + $85,500
Total =| $3,085,500
30 percent requirement = $925,650
Less Affordability assistance expenditures through 12/31/2024 $0
PROJECTED MINIMUM Affordability Assistance $925 650
Requirement 1/1/2025 through 6/30/2035 '
PROJECTED MINIMUM Very Low-Income Affordability $308.550

Assistance Requirement 1/1/2025 through 6/30/2035

Bloomfield will dedicate $925,650 from the affordable housing trust fund to render units
more affordable, including $308,550 to render units more affordable to households
earning 30 percent or less of median income by region, as follows:

Bloomfield will address this requirement through subsidizing the provision of very low-

income housing and through other means such as down payment assistance, security
deposit assistance, low interest loans, rental assistance, assistance with homeowners
association or condominium fees and special assessments and assistance with emergency

repairs.

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)

Bloomfield projects that $150,000 will be available from the affordable housing trust

fund to be used for administrative purposes. Projected administrative expenditures,

subject to the 20 percent cap, are as follows:

e Administering a housing rehabilitation program

e Managing the provision of affordability assistance to low-income households
e Provision of professional planning and legal services related to the planning

for affordable housing
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4. EXPENDITURE SCHEDULE

Bloomfield intends to use affordable housing trust fund revenues for the creation and/or
rehabilitation of housing units. Where applicable, the creation/rehabilitation funding schedule
below parallels the implementation schedule set forth in the Housing Element and Fair Share
Plan and is summarized as follows.

PROJECTED EXPENDITURE SCHEDULE

Program JANUARY 1, 2025-JUNE 30, 2035

2026 2027 2028 2029 2030
Rehabilitation $ 200,985 [ $ 200,985 | $ 200,985 $200,985 $200,985
Affordability Assistance $ 92565 | $ 92565 | $ 92,565 $ 92,565 $ 92,565
Administration $ 15,000 [ $ 15,000 | $ 15,000 $ 15,000 $ 15,000
Total $ 308,550 [ $ 308,550 | $ 308,550 $308,550 $308,550

2031 2032 2033 2034 2035 Total
Rehab. $200,985 $200,985 $200,985 $200,985 $200,985 $2,009,850
Aff. Asst. $ 92,565 $ 92,565 $ 92,565 $ 92,565 $ 92,565 $ 925,650
Admin. $ 15,000 $ 15,000 $ 15,000 $ 15,000 $ 15,000 $ 150,000
Total $308,550 $308,550 $308,550 $308,550 $308,550 $3,085,500
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5. EXCESS OR SHORTFALL OF FUNDS

Pursuant to the Housing Element and Fair Share Plan, the governing body of Bloomfield will
adopt a resolution agreeing to fund any shortfall of funds required for implementing the
rehabilitation program and providing affordability assistance. In the event that a shortfall of
anticipated revenues occurs, Bloomfield will utilize a capital ordinance to provide the necessary
funds. A copy of the adopted resolution of intent to adopt such an ordinance if necessary is
attached.

In the event of excess funds, any remaining funds above the amount necessary to satisfy the
municipal affordable housing obligation will be used to provide affordability assistance, aid with
the rehabilitation of units and/or encourage provision of affordable accessory apartments.
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SUMMARY

Bloomfield intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:97-
8.7 through 8.9 and consistent with the housing programs outlined in its housing element and fair
share plan.

Bloomfield had a balance of $0 as of December 31, 2024 and anticipates an additional
$3,085,500 in revenues from 2025 to 2035. The municipality will dedicate $2,009,850 towards
rehabilitation, $925,650 to render units more affordable, and $150,000 to administrative costs.
Any shortfall of funds will be offset by funds appropriated from general revenue. The
municipality will dedicate any excess funds toward providing affordability assistance, aiding
with the rehabilitation of units and/or encouraging provision of affordable accessory apartments.

SPENDING PLAN SUMMARY
Balance as of December 31, 2024 $0
PROJECTED REVENUE 2025-2035
Development fees + $500,000
Payments in lieu of construction + $2,500,000
Other funds + $0
Interest + $85,500
TOTAL REVENUE | = $3,085,500
EXPENDITURES
Funds used for Rehabilitation - $2,009,850
Affordability Assistance - $925,650
Administration - $150,000
TOTAL PROJECTED EXPENDITURES | = $3,085,500
REMAINING BALANCE | = $0
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Proposed Affordable Housing Zoning Amendments

Township of Bloomfield
Note: additions shown in underline, deletions in strikethrough

§ 112-1. Purpose.

The purpose of this chapter is to facilitate the provision of affordable housing in connection with
residential and nonreS|dent|aI development in compliance with the requwements of statutory law-taw
= ; e, as amended

and supplemented

§ 112-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

AFFORDABLE — Shall have the same meaning as that provided by the rules promulgated pursuant to
the Fair Housing Act, as same-may-be-amended-from-time-to-time.amended and supplemented.

AFFORDABLE HOUSING UNIT(S) — Residential unit(s) affordable to low- or moderate-income
households, as those terms are defined herein.

HOUSEHOLD — Shall have the same meaning as that provided by the rules promulgated pursuant to
the Fair Housing Act, as same-may-be-amendedfrom-time-te-time-amended and supplemented.

INCLUSIONARY DEVELOPMENT — A development containing both affordable units and market-rate
units. This term includes, but is not necessarily limited to: new construction, the conversion of a
nonresidential structure to residential and the creation of new affordable units through the gut
rehabilitation or reconstruction of a vacant residential structure.

LOW-INCOME — Shall have the same meaning as that provided by the rules promulgated pursuant to
the Fair Housing Act, as same-may-be-amendedfrom-time-to-time-amended and supplemented.

MIXED-USE DEVELOPMENT — Shall have the same meaning as that provided by the Statewide
Nonresidential Development Fee Act, N.J.S.A. 40:55D-8.1 through 8.7, as-same-may-be-amended
from-time-to-time-as amended and supplemented.

MODERATE-INCOME — Shall have the same meaning as that provided by the rules promulgated

pursuant to the Fair Housing Act, as samemaybe—amendedfrom—time—to—time.amended and
supplemented.

NONRESIDENTIAL DEVELOPMENT — Shall have the same meaning as that provided by the Statewide
Nonresidential Development Fee Act, N.J.S.A. 40:55D-8.1 through 8.7, as same-may-be-amended
from-time-to-time.amended and supplemented.

§ 112-3. Applicability.

This chapter sets forth mechanisms by which developers shall provide for a fair share of affordable
housing based on growth that is associated with development taking place within all zoning districts
within the Township. Except as otherwise set forth herein, this specifically includes, without
limitation, any parcel within the Township which would accommodate five or more dwelling units as a
result of a “d” variance pursuant to N.J.S.A. 40:55D-70, where the zoning would require a 20% set-
aside. It also includes any parcel in an area designated by the Township as an area in need of
redevelopment or an area in need of rehabilitation pursuant to the Redevelopment Law.
Notwithstanding the above, this chapter shall not apply to any parcel within the Township which would
not accommodate five or more dwelling units where the zoning would require a 20% set-aside; or to
any parcel within an area designated by the Township as an area in need of redevelopment or an
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area in need of rehabilitation under the Redevelopment Law, provided the developer of any such
project is required to execute a redevelopment agreement under the terms of a prevailing
redevelopment plan. Any affordable housing obligation for a project undertaken in a designated
redevelopment or rehabilitation area which is subject to a redevelopment agreement pursuant to the
terms of a prevailing redevelopment plan will be determined through negotiations between the
redevelopment entity and a designated redeveloper and incorporated into the redevelopment
agreement.

§ 112-4. Zoning for inclusionary development.

Reserved.
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§ 112-5. Density and affordable housing set-asides standards.

To ensure the efficient use of land through compact forms of development and to create realistic
opportunities for the construction of affordable housing, the minimum gross density and the
affordable housing set-aside for any residential development shall be as follows:

A.  Minimum gross density: eight units per acre.

B. Affordable housing set-aside: 20% of the total number of units in the development shall be
affordable to low- and moderate-income households_if the affordable units will be for sale and
15% of the total number of units in the development shall be affordable to low- and moderate-
income households if the affordable units shall be for rent.

§ 112-6. Financial incentives.

The Township intends to encourage developers to provide affordable housing through inclusionary
development. Toward that end, the Township may, in its discretion, make available to a developer
any financial incentives, including, but not limited to, tax abatements, which are permitted by law.

§ 112-7. Payment-in-lieu.

Pursuant to § 112-4A(1) of this chapter, and upon GOAH-DCA or other court approved entity’s
authorization, a developer may-eleetteshall make payment to the Township in lieu of constructing
the required affordable housing units, subject to the following:

A.  The developer shall make such payment to the Township in the amount of $148,683 per each
affordable housing unit required, unless another amount is agreed to as part of a redeveloper

agreement.

B. The affordable housing requirements set forth in this chapter shall be rounded up. Payments in
lieu of construction of affordable housing units are permitted in the event that calculation of the
developer's affordable housing obligation pursuant to § 112-4 of this chapter results in an
obligation on the part of the developer to construct fractional affordable housing units. In such
event, the payment to be made by the developer to the Township shall be prorated.

C. Payments in lieu of constructing affordable housing units shall be deposited into an affordable
housing trust fund pursuant to N.J.A.C. 5:94-8.1 and 8.4, as amended and supplemented.
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D. Payments in lieu of constructing affordable housing shall not be permitted where affordable
housing is not required. Upon approval by €0AH-the Dispute Resolution Program of the
Township's Development Fee Ordinance, zoning that does not require an affordable housing set-
aside or payment-in-lieu shall be subject to the Township's Development Fee Ordinance.

§ 112-8. Schedule.

Affordable housing units shall be built in accordance with the fellewingsehedulerequirements set
forth in UHAC, N.J.A.C. 5:80-26.1 et seq., as amended and supplemented, unless otherwise
specifically agreed to by the Township and a developer pursuant to a developers agreement
executed by the same.
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§ 112-9. Design.

A. The design of inclusionary and mixed-use developments providing affordable housing units
shall be consistent with the general policies and implementation mechanisms regarding design
in the State Development and Redevelopment Plan.

B. Tothe extent feasible, developers shall fully integrate affordable housing units with market-rate units.

C. Affordable housing units shall have access to all community amenities available to market-rate
units that are subsidized in whole by associated fees and utilize the same heating source as
market-rate units within the inclusionary development.

D. The first floor of all of all townhouse dwelling units and all other multistory dwelling units
shall comply with the accessibility and adaptability requirements of N.J.A.C. 5:94-4.21, as
amended and supplemented and with the technical design standards of the Barrier Free
Subcode, N.J.A.C. 5:23-7.3-44.

E. Affordable housing units shall comply with N.J.A.C. 5:97-9, as amended and supplemented and
the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et seq., as amended
and supplemented.

F. The following documentation shall be submitted prior to marketing the completed units:

(1) A draft or adopted operating manual that includes a description of the program
procedures and administration in accordance with the Uniform Housing Affordability
Controls, N.J.A.C. 5:80-26.1 et seq., as amended and supplemented.

(2) An affirmative marketing plan in accordance with Uniform Housing Affordability Controls,
N.J.A.C. 5:80-26.1 et seq., as amended and supplemented.

(3) Designation of an experienced administrative agent, including a statement of their
qualifications, in accordance with N.J.A.C. 5:95-17, as amended and supplementeds.
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§ 112-10. Development fees.

A.

Purpose. This section establishes standards for the collection, maintenance and expenditure of
development fees pursuant to P.L. 2024, c. 2, which amend those regulations originally
established COAH's+egulations—and-in accordance P.L. 2008, c. 46 Sections 8 and 32 through
38, and supersede COAH’s regulations where in conflict, which remain otherwise valid. Fees

collected pursuant to this section shall be used for the sole purpose of providing low- and

moderate-income housmg lhrs—seeﬂen—shaﬂ—be—wﬁe#preted—w&hm—the—ﬁramew%ef—@@%s

Basic requirements.

(1) This section shall not be effective until approved by G6AH-the Dispute Resolution Program
pursuant to P.L. 2024, c. 2 and N.J.A.C. 5:96-5.1, as same may be amended and/or
supplemented from time to time.

(2) The Township of Bloomfield (the "Township") shall not spend development fees until COAH
the Dispute Resolution Program has approved a plan for spending such fees in
conformance with N.J.A.C. 5.97-8.10 and N.J.A.C. 5:96-5.3, as same may be amended
and/or supplemented from time to time.

Definitions. The following terms, as used in this section, shall have the following meanings.

AFFORDABLE HOUSING DEVELOPMENT — A development included in the Housing Element and
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a one-hundred-percent affordable development.

COAH or THE COUNCIL — The New Jersey Council on Affordable Housing, as previously
establlshed under the Falr Housmg Act wMeh%as—pHmaijﬁHsdﬁeHeﬂ—feHheﬂaémiWa%ePref

rior

to |ts abolltlon through P. L 2024 c. 2.

DEVELOPER — The legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase,
or other person having an enforceable proprietary interest in such land.

DEVELOPMENT FEE — Money paid by a developer for the improvement of property as permitted
in N.J.A.C. 5:97-8.3, as same may be amended and/or supplemented from time to time.

DISPUTE RESOLUTION PROGRAM -- The Affordable Housing Dispute Resolution Program,
established pursuant to section 5 of P.L. 2024, ¢c.2 (N.J.S.A. 52:27D-313.2). The Dispute
Resolution Program is established within the Judiciary of the State, for the purpose of resolving
disputes associated with the Fair Housing Act with respect to municipalities seeking to obtain a
certification of compliance of their adopted Housing Element & Fair Share Plan.

EQUALIZED ASSESSED VALUE — The assessed value of a property divided by the current
average ratio of assessed to true value for the Township, as determined in accordance with
Sections 1, 5 and 6 of P.L. 1973, c. 123 (N.J.S.A. 54:1-35a through N.J.S.A. 54:1-35c), as same
may be amended and/or supplemented from time to time.

GREEN BUILDING STRATEGIES — Those strategies that minimize the impact of development on
the environment and enhance the health, safety and well-being of residents by producing
durable, low-maintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services, in accordance with accepted national or state
standards and such guidance as may be provided by the Township.
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Residential development fees.

(1)

(2)

Imposed fees.

(@)

Within all zoning districts, residential developers, except for developers of the types
of development specifically exempted below, shall pay a fee equal to 1.5% of the
equalized assessed value of the land and improvements, subject to Subsection
D(1)(b) of this section.

When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5), as same
may be amended and/or supplemented from time to time (known as a "D-variance"),
has been permitted, developers shall be required to pay a development fee equal to
6% of the equalized assessed value of each additional unit authorized and
constructed as a result of the D-variance. (See Example 1 below.) However, if the
zoning on a site has changed during the two-year period preceding the filing of an
application for a D-variance, the base density for the purposes of calculating the six-
percent development fee shall be the highest density permitted by right during the
two-year period preceding the filing of the application for a D-variance. (See Example
2 below.)

Example 1: If as a result of a D-variance, four units are authorized and
constructed on a site that is zoned for two units, the fees imposed equal 1.5% of
the equalized assessed value of the land and the first two units, plus 6% of the
equalized assessed value of the two additional units, provided zoning on the site
has not changed during the two-year period preceding the filing of the application
for a D-variance.

Example 2: Assume zoning permits a maximum residential density of three units per
acre on a site. Zoning subsequently changes to permit a maximum of two units per
acre on the site. Within two years following that zoning change, a developer files an
application for a D-variance to permit the construction of four units per acre on the
site. Assuming the developer's application for a D-variance is approved and the four
units are constructed, the fees imposed equal 1.5% of the equalized assessed value
of the land and the first three units, plus 6% of the equalized assessed value of the
one additional unit.

Eligible exactions, ineligible exactions and exemptions from residential development fees.

(@)

(b)

The percentage of the development fee shall be vested on the date that the building
permit is issued.

Affordable housing developments, developments for which the developer provides
affordable units off-site and developments where the developer makes a payment in
lieu of on-site construction of affordable units shall be exempt from development
fees.

Developments that have received preliminary or final site plan approval prior to the
adoption of this section shall be exempt from development fees, unless the developer
seeks a substantial change in the approval. Where a site plan approval does not
apply, a zoning and/or building permit shall be synonymous with preliminary or final
site plan approval for this purpose.

Development fees shall be imposed and collected where, other than pursuant to
N.J.S.A. 4055D-70d(5), as same may be amended and/or supplemented from time
to time (known as a "D-variance"), an existing structure undergoes a change to a
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more intense use, is demolished and replaced [subject to Subsection D(2)(f) below]
or is expanded, but only if such change, replacement or expansion results in the
construction of an additional unit and unless such change, replacement or expansion
is otherwise exempt from the development fee requirement. The development fee
shall be equal to 1.5% of the increase in the equalized assessed value of the
improved structure.

(e) Developments consisting solely of a one- or two-dwelling unit owner-occupied
structure shall be exempt from paying a development fee.

(f) Residential structures demolished and replaced as a result of fire, flood or natural
disaster, or other involuntary destruction (e.g., arson), shall be exempt from paying a
development fee.

(8) Residential development which utilizes green building strategies shall be subject to a
reduced development fee of 0.5%.

(h) Residential development within any designated historic district shall be exempt from
paying a development fee.

E. Nonresidential development fees.

(1)

Imposed fees.

(@) Within all zoning districts, nonresidential developers, except for developers of the
types of development specifically exempted, shall pay a fee equal to 2.5% of the
equalized assessed value of the land and improvements for all hew nonresidential
construction on an unimproved lot or lots.

(b) Nonresidential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to 2.5% of the increase in equalized
assessed value resulting from any additions to existing structures to be used for
nonresidential purposes.

(c) Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on the
difference between the equalized assessed value of the preexisting land and
improvement and the equalized assessed value of the newly improved structure, i.e.,
land and improvement, at the time the final certificate of occupancy is issued. If the
calculation required under this section results in a negative number, the non-
residential development fee shall be zero.

Eligible exactions, ineligible exactions and exemptions for non-residential development.

(@) The nonresidential portion of a mixed-use inclusionary or market rate development
shall be subject to the development fee of 2.5%, unless otherwise exempted below.

(b) The fee of 2.5% shall not apply to an increase in equalized assessed value resulting
from alterations, change in use within existing footprint, reconstruction, renovations
and repairs.

(c) Nonresidential developments shall be exempt from the payment of nonresidential
development fees in accordance with the exemptions required pursuant to P.L. 2008,
c. 46, as specified in Form N-RDF, State of New Jersey Non-Residential Development
Certification/Exemption form, as same may be amended or modified from time to
time. Any exemption claimed by a developer shall be substantiated by that developer
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to the satisfaction of the Township.

(d) A developer of a nonresidential development exempted from the nonresidential
development fee pursuant to P.L. 2008, c. 46, as same may be amended and/or
supplemented from time to time, shall be subject to such fee when the basis for the
exemption no longer applies and shall make the payment of the nonresidential
development fee, in that event, within three years after that event or after the
issuance of the final certificate of occupancy of the nonresidential development,
whichever is later. Such fee shall be calculated as of the date the basis for the
exemption of the nonresidential development no longer applies

(e) If a property which was exempted by Section 35b of P.L. 2008, c. 46, as amended and
supplemented from the collection of a nonresidential development fee by virtue of its
tax exempt status under N.J.S.A. 54:4-3.6 thereafter ceases to be exempt from
property taxation under N.J.S.A. 54:4-3.6, the owner of the property shall remit the
fees required pursuant to this section within 45 days of the termination of the
exemption. Such fees shall be calculated as of the date such property ceases to be
exempt from property taxation under N.J.S.A. 54.4-3.6. Unpaid nonresidential
development fees under these circumstances may be enforceable by the
Township as a lien against the real property of the owner.

Collection procedures.

(1)

Upon the granting of a preliminary, final or other applicable approval for a development,
the applicable approving authority shall direct its staff to notify the Township Construction
Official.

For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDF State of New Jersey Non-Residential Development Certification/Exemption, as
same may be amended or modified from time to time, to be completed as per the
instructions provided. The developer of a nonresidential development shall complete Form
N-RDF as per the instructions provided. The Township Construction Official shall verify the
information submitted by the nonresidential developer as per the instructions provided in
Form N-RDF. The Township Tax Assessor shall verify exemptions and prepare estimated
and final assessments as per the instructions provided in Form N-RDF,

The Township Construction Official shall promptly notify the Township Tax Assessor of the
issuance of the first building permit for a development which is subject to a development
fee.

Within 90 days of receipt of that notice, the Township Tax Assessor, based on the plans
filed, shall provide an estimate of the equalized assessed value of the development.

The Township Construction Official shall promptly notify the Township Tax Assessor of any
and all requests for the scheduling of a final inspection on property which is subject to a
development fee.

Within 10 business days of a request for the scheduling of a final inspection, the Township
Tax Assessor shall confirm or modify the previously estimated equalized assessed value of
the improvements of the development; calculate the development fee; and thereafter
notify the developer of the amount of the fee.

Should the Township fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the developer
may estimate the amount due and pay that estimated amount consistent with the dispute
process set forth in Subsection b of Section 37 of P.L. 2008, ¢. 46 (N.J.S.A. 40:55D-8.6),
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as same may be amended and/or supplemented from time to time.

(8) The developer shall pay 100% of the calculated development fee amount prior to the
municipal issuance of a final certificate of occupancy for the subject property.

G. Appeal of development fees.

(1) A developer may challenge residential development fees imposed by filing a challenge with
the Essex County Board of Taxation (the "Board"). Pending a review and determination by
the Board, collected fees shall be placed in an interest-bearing escrow account by the
Township. Appeals from a determination of the Board may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1
et seq., as same may be amended and/or supplemented from time to time, within 90 days
after the date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.

(2) A developer may challenge nonresidential development fees imposed by filing a challenge
with the Director of the Division of Taxation (the "Director"). Pending a review and
determination by the Director, which shall be made within 45 days. of receipt of the
challenge, collected fees shall be placed in an interest-bearing escrow account by the
Township. Appeals from a determination of the Director may be made to the Tax Court in
accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1
et seq., as same may be amended and/or supplemented from time to time, within 90 days
after the date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.

H. Affordable Housing Trust Fund established.

(1) There is hereby created a separate, interest-bearing housing trust fund to be maintained
by the Township Director of Finance for the purpose of depositing development fees
collected from residential and nonresidential developers and proceeds from the sale of
units with extinguished controls (the "Affordable Housing Trust Fund")

(2) The following additional funds shall be deposited in the Affordable Housing Trust Fund and
shall at all times be identifiable by source and amount:

(@) Payments in lieu of on-site construction of affordable units;

(b) Developer-contributed funds to make 10% of the adaptable entrances in a
townhouse or other multistory attached development accessible;

(c) Rental income from municipally operated units;

(d) Repayments from affordable housing program loans;
(e) Recapture funds;

(f)  Proceeds from the sale of affordable units; and

(8) Anyother funds collected in connection with the Township's affordable housing program.
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Use of funds.

(1)

The expenditure of all funds shall conform to a spending plan approved by GOAHthe
Dispute Resolution Program. Funds deposited in the housing trust fund may be used for
any activity approved by GOAH-the Dispute Resolution Program to address the Township's
fair share obligation and may be set up as a grant or revolving loan program. Such
activities include, but are not limited to, preservation or purchase of housing for the
purpose of maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory apartment, market
to affordable, or regional housing partnership programs, conversion of existing
nonresidential buildings to create new affordable units, green building strategies designed
to be cost saving and in accordance with accepted national or state standards, purchase
of land for affordable housing, improvement of land to be used for affordable housing,
extensions or improvements of roads and infrastructure to affordable housing sites,
financial assistance designed to increase affordability, administration necessary for
implementation of the Housing Element and Fair Share Plan, or any other activity as
permitted pursuant to N.J.S.A. 52:27D-301 et seq. and N.J.A.C. 5:97-8.7 through 5:97-8.9,
as applicable, as same may be amended and/or supplemented from time to time, and
specified in the approved spending plan.

Funds shall not be expended to reimburse the Township for past housing activities.

At least 30% of all development fees collected and interest earned shall be used to
provide affordability assistance to low- and moderate-income households in affordable
units included in the municipal Fair Share Plan. One-third of the affordability assistance
portion of development fees collected shall be used to provide affordability assistance to
those households earning 30% or less of median income by region.

(a) Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with
homeowners' association or condominium fees and special assessments, and
assistance with emergency repairs.

(b) Affordability assistance to households earning 30% or less of median income may
include buying down the cost of low- or moderate-income units in the municipal Fair
Share Plan to make them affordable to households earning 30% or less of median
income.

(c) Payments in lieu of constructing affordable units on site and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance
requirement.

The Township may contract with a private or public entity to administer any part of its
Housing Element and Fair Share Plan, including the requirement for affordability
assistance, in accordance with NJAGC—5:96-18—as—same—may—be—-amended—and/or
supplemented—from—time—to—time:N.J.S.A. 52:27D-301 et seq. and N.J.A.C. 5:94-7, as

applicable and amended and supplemented.

No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for municipal employees
or consultant fees necessary to develop or implement a new construction program, a
Housing Element and Fair Share Plan and/or an affirmative marketing program. In the
case of a rehabilitation program, no more than 20% of the revenues collected from
development fees shall be expended for such administrative expenses. Administrative
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funds may be used for income qualification of households, monitoring the turnover of sale
and rental units, and compliance with GOAH's-DCA or other court approved entity’s
monitoring requirements. Legal or other fees related to litigation opposing affordable
housing sites or objecting to the Council's regulations and/or action are not eligible uses of
the Affordable Housing Trust Fund.

Monltorlng The Townshlp shall e@%pJeteuand—ret&m—te—G@AH—aH—mem%eHng—ﬁeFms—mek@ed—m

329.2.

Ongoing collection of fees. The ability of the Township to impose, collect and expend
development fees shall expire upon the expiration of its substantive certification unless the
Township has filed an adopted Housing Element and Fair Share Plan with GOAHthe Dispute
Resolution Program or other appropriate jurisdiction, has petitioned-forsubstantive-certification
filed a Declaratory Judgement action, and has received GOAHs—the Dispute Resolution
Program’s approval of its development fee ordinance. If the Township fails to renew its ability to
impose and collect development fees prior to the expiration of its substantive certification, it
may be subject to forfeiture of any or all funds remaining within its municipal trust fund. Any
funds so forfeited shall be deposited into the New Jersey Affordable Housing Trust Fund,
established pursuant to Section 20 of P.L. 1985, ¢. 222 (N.J.S.A. 52:27D-320), as same may be
amended and/or supplemented from time to time. The Township shall not impose a residential
development fee on a development that receives preliminary or final site plan approval after the
expiration of its substantive certification or judgment of compliance, nor shall the Township
retroactively impose a development fee on such a development. The Township shall not expend
development fees after the expiration of its substantive certification.

§ 112-11. Municipal Housing Liaison and Administrative Agent.

A.

Purpose. The purpose of this section is to create the administrative mechanisms needed for the
execution of Bloomfield Township's responsibility to assist in the provision of affordable housing
pursuant to the Fair Housing Act of 1985.

Definitions. As used in this section, the following terms shall have the meanings indicated:

ADMINISTRATIVE AGENT — The entity responsible for administering the affordability controls of
some or all units in the affordable housing program for Bloomfield Township to ensure that the
restricted units under administration are affirmatively marketed and sold or rented, as
applicable, only to low- and moderate-income households.

MUNICIPAL HOUSING LIAISON — The employee charged by the governing body with the
responsibility for oversight and administration of the affordable housing program for Bloomfield
Township.

Establishment of Municipal Housing Liaison position; compensation; powers and duties.

(1) There is hereby established the position of Municipal Housing Liaison for Bloomfield
Township.

tThe Municipal
Housing Liaison shall be appointed by the governing body and may be a full- or part-time
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municipal employee.

(3) Powers and duties.

(a)

Serving as Bloomfield Township's primary point of contact for all inquiries from the
state, affordable housing providers, administrative agents and interested
households;

Coordinating meetings with affordable housing providers and administrative
agents, as applicable; and

Attending continuing education opportunities on affordability controls, compliance
monitoring and affirmative marketing as offered or approved by GOAHAffordable
Housing Professionals of New Jersey.

(4) Subjectto—approval-byGCOAH-Bloomfield Township may contract with an administrative
agent or authorize a consultant, authority, government or any agency charged by the
governing body, which entity shall have the responsibility of administering the affordable
housing program of Bloomfield Township. If Bloomfield Township contracts with another
entity to administer all or any part of the affordable housing program, including the
affordability controls and affirmative marketing plan, the Municipal Housing Liaison shall
supervise the contracting Administrative Agent.

(5) Compensation. Compensation shall be fixed by the governing body at the time of the
appointment of the Municipal Housing Liaison.

D. Establishment of Administrative Agent position; compensation; powers and duties.

(1) There is hereby established the position of Administrative Agent for Bloomfield Township.

(2) Subject to the approval of the GCeuncil—on—Affordable—Housing{(COAH)court, the
Administrative Agent shall be appointed by the governing body and may be a full- or part-

time municipal employee. The Administrative Agent shall have the administrative powers
and duties assigned to the Administrative Agent.

(3) The Administrative Agent shall be responsible for oversight and administration of the
affordable housing program for Bloomfield Township, including the following
responsibilities:

(@) Monitoring the status of all restricted units in Bloomfield Township's Fair Share Plan.

(b)

Compiling, verifying and submitting annual reports as required by COAH.

(4) Duties.

(a)

(b)

Affirmative marketing.

[1] Conducting an outreach process to ensure affirmative marketing of affordable
housing units in accordance with the affirmative marketing plan of Bloomfield
Township and the provisions of N.J.A.C. 5:80-26.165, as amended and

supplemented; and

[2] Providing counseling or contracting to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements and landlord/tenant law.

Household certification.



ESX-L-000748-25 06/19/2025 12:42:02 PM Pg 53 of 181 Trans ID: LCV20251806269

(c)

DRAFT

[1] Soliciting, scheduling, conducting and following up on interviews with interested
households;

[2] Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

[3] Providing written notification to each applicant as to the determination of
eligibility or noneligibility;

[4] Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental
certificates set forth in Appendixes J and K of N.J.A.C. 5:80-26.1 et seq.;

[5] Creating and maintaining a referral list of eligible applicant households living in
the housing region and eligible applicant households with members working in
the housing region where the units are located; and

[6] Employing the random selection process as provided in the affirmative
marketing plan of Bloomfield Township when referring households for
certification to affordable units.

Affordability controls.

[1] Furnishing to attorneys or closing agents forms of deed restrictions and
mortgages for recording at the time of conveyance of title of each restricted
unit;

[2] Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as
appropriate;

[3] Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and properly filed with the appropriate county's
register of deeds or county clerk's office after the termination of the affordability
controls for each restricted unit;

[4] Communicating with lenders regarding foreclosures, and

[5] Ensuring the issuance of continuing certificates of occupancy or certifications
pursuant to N.J.A.C. 5:80-26.110.

Resale and rental.

[1] Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for resale or rental; and

[2] Instituting and maintaining an effective means of communicating information to
low- and moderate-income households regarding the availability of restricted
units for resale or rerental.

Processing requests from unit owners.

[1] Reviewing and approving requests from owners of restricted units who wish to
take out home equity loans or refinance during the term of their ownership;

[2] Reviewing and approving requests to increase sales prices from owners of
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restricted units who wish to make capital improvements to the units that would
affect the selling price, such authorizations to be limited to those improvements
resulting in additional bedrooms or bathrooms and the cost of central air-
conditioning systems; and

[3] Processing requests and making determinations on requests by owners of
restricted units for hardship waivers.

(f)  Enforcement.

[1] Securing annually lists of all affordable housing units for which tax bills are
mailed to absentee owners and notifying all such owners that they must either
move back to their units or sell them;

[2] Securing from all developers and sponsors of restricted units, at the earliest
point of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, orin
any other way committed, to any person, other than a household duly certified to
the unit by the Administrative Agent;

[3] The posting annually in all rental properties, including two-family homes, of a
notice as to the maximum permitted rent, together with the telephone number
of the Administrative Agent where complaints of excess rent can be made;

[4] Sending annual mailings to all owners of affordable dwelling units, reminding
them of the notices and requirements outlined in N.J.A.C. 5:80-26.198(d)4;

[5] Establishing a program for diverting unlawful rent payments to the municipality's
Affordable Housing Trust Fund or other appropriate municipal fund approved by
the DCA;

[6] Creating and publishing a written operating manual for each affordable housing
program administered by the administrative agent, to be approved by the Township
Committee, setting forth procedures for administering the affordability controls.

(8) The Administrative Agent shall have authority to take all actions necessary
and appropriate to carry out its responsibilities hereunder.
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Existing Affordable Housing Sites*

*Note: group home locations not shown on map

NJHMFA CHOICE Program Developments

1. Court Manor
2. Watsessing Manor
3. Willow Manor

Age Restricted Properties

1. Heritage Village at Bloomfield

2. National Church of Residence
of NJ (Kinder Tower)

3. 100 Llewellyn Ave Urban
Renewall LLC (Felicity Tower)
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Appendix 3: Existing Affordable Housing Sites contrbuters,and the GI5 User Communty

MILES
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Council on Aftordable Housing (COAH)
Alternative Living n.rmn[ﬂmnt Survay

Municipality _ 427 g0 (LTS, County: _ﬁ'ﬁ;{_

Spoasur Developer

Block «284  Loi 9 Steot Address |20 L\@peTy wY
Facelity Niine: EE[E!E{IE WE e

Type o Fagiluy

3 Oroup Home for developmentally disabied 54
licensed andior regulsied by the NI Degn, of
Hurman Sesvices (Divigion of Developmennl

Fi prapoied Hew CONSIGCHHm prajecs oy,

Sounces of fonding commined i she prisjes ' febuck all

sabilities (DOD)) il
[V Copical fundang froem Siite ~ Amoent 5
Caroup Home: for mentally ill ¢ loensed ssdiar 11 Balenced Houniag - Amogm §
regulated by the NJ Depi. of Human Services L HUD - Amoumt §_____ 2
(Dvvizion of Mentil Health Servieen) (DAMMHE)) . Federal Home Loan Bank - Amoure Ehoan

O Vramsitiora! faciliny for e homeleass I;: E:TE;:E-TI:H'“:M“N; Amovn
; & = Anoua]

d  Recdennal heatih cars facyiny (licensed by NJ il Bank financing - Amouns §

—

Uapt of Commumity Affaars or NJ Deps. of Li Cher = Please speeily; :
Human Sarvices) o
O Congregme living arangemest ArE Emi .tum:nHD:ummnl. o eamplate | aoet?
Q  Dnher - Please Specidy;
8 of tedrono occupied by brencome ressients Fesidents Gualily as fow or mesderane 1e0in?
# of bedrodms aceupied by moderate nciema
Separale bedioome? R l jﬁrﬂz— =
AdftardabalEny E‘nnﬁulhb O copueld) o ._{JE'
Lengeh of Contrali; FEars Indlep |p.‘wmr|,: sgency;
Eifective Date of Conraly: _ E“f o
Expisation Dmnrﬂmmﬂ DH"E i B
Averags Lengrh af E-hur Mzt (Erasgiilenal SUEE S v ﬁ:ﬂb&
facilites only) Curen| Lacenic Date’

The following verhuatvn 5 sEpehed
J Aopy of deed resuricuon (30-yess minimum, AUD, FHA, PHLE, BHP deed restruction, #5.)
Capy vt Capital Application Funding Ui (CAFU) Letter (20-year minsmum, no deed rassriction 1 Huired)
8 Award legenfinancing commitmant {propossd néw constructisn prajects pdily)

Retadnnes V8 yrs or glder® o Mo Ageamindied? ¥ Yer _ No
Pupulsien Sarved (describe) Atcsiblc (m mrm Wi Buaressy |y e
= . Subcode)? __ Yes ﬁ 4

COAN Moy 2008 1
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Aflrman ye Murkeung Stravegy (check 20 that applyl
DOTVDMHSTHESDC A wiibny 1ig)

U Qe {pidase specifsl

CERTIFICATIONS
I cesuly that the infonmation,provided is ¢ nd carrect 10 the best of my knowjedgg and lielief
Cartined by, jhb]ﬁ {.'Ir T ' "ﬂ’
Profect Admifistrator Date
Cerified by, =
Mumicipal Houdmg Lidigon Dute

COARN My e A 1
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Ab-1

FURCHASE MONEY MORTGAGE
(G89-01-01)

f
MORTGAGE made this 4™ queor (7 2o C 2
S AT LM

betw gen the M':'”Eauﬂl P!"I:I I|-'!'If'; Li"u"!l h'v.'.: Idﬂﬂ E,EEE“E ﬂm] H EI.E ,|"! | 7
b % R% z I Ili He. Moy 7
]' ﬂ 07 ;

and the Mortgagee, the State of New Jersev, Department of Human Servi
ervices, Capital
Blace One. ON 700, Trenton, New Jergey 08625,

B !l ] . Wi

cortain A per2[ 2
greement dated __September 12, 2001 , and amended an Novem r 21, 2001

THEREFORE to secure the indebtedness of £ 62 590 law fus
. A63599 2 . money

of the United States, 1o be paid in accordance with the aforesaid Agreemenl, the
Mortzagor does hereby morigage the following described property located in the
Township of Bloomfield | County of — Esgex , State of New Jersey, and more
pacticularly described in Exhibit A annexed hereto and made a part hereof, the af sresaid
property being designated as Block 257 . Lot —9 . onthe tax map of said

Township of Bloomfield |, and having a street address of 121 Liberty Street

Upon default by the Mortgagor in the performance of any term, provis.on or
requirement of the aforesaid Agreement of September 12, 2001 | and as amend=d, or
Upen no-fault termination of said Agreement pursuant to Section 8.01 thereof, the entire
amount of tlus morgage shall, at the option of the Mortgagee, immediately becor » due

and payable, Alternatively, upon Morigegor default or upen no-faull termination of he
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Agreement of _September 12, 2000 | and as amended, the Mortgages may ¢ tercise
other options as set forth in Section 5.02 of said Agreement.
The Mortgagor agrees that if defaull shall be made in any term, provision or

requirement of the Agreement of September 12. 2000, and as amented. the

Mortgagee shall have the right forthwith, after any such defaclt, to enter upon and take
possession of the said morigaged premises and to operate same in accordance wilh the
aforesaid Agreement,

The Morigagor shall keep the building or butidings and improvement: now on
said premises, or that imay hercafter be erected thereon, in goed and substantiy] repair,
and, upon failure to do so, the whole indebledness secured and representec by this
morigage and the nole accompanying same shall, at the option of the Morigagee become
immediately due and payable; and abso the Morigagee may enter upon the pren ises and
repar and keep in repair the sume, and the expense thersof shall be added to the sum
secured hereby,

In the event that the aforesaid property is condemned, the proceeds af ar y award
for damages, direct as weil as conscquential, or the proceeds of any convevance ja lieg of

condemnnation, are hereby assigned and shall be paid to the Mongagee,
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IN WITNESS HEREOF, the Mongagor has hereto set itz hand and seal e day

and year first wrilten above,

-y .
Tra | e el L-:'uli; ..'|.__11...-;-_ !
Agency Name (Mortgagor) =
BY: / ti-—-’_ : _LS.
_ “Heb Hehe ot Covmied
ATTEST: St cdants
_c:""'ﬁ — L.S.
elary — Riden Lq.qbfj
?’
State of New Jﬂl‘;-ty. County of bl 55. Be it Remembe ud,
thaton /{ P, £ _ 2043, before me, the subsc. iber,

personally appeared_Azs  rodie. of Ceyanic®. s gffen Lon bk,
who, being by me duly swormn on his."h-;s:}ath. deposes and makes proof to md

satisfaction, that he is the Secretary of vy,  the i gency
named in the within Instrument; that (# et ds the chiof

excculive officer of said agency; thai the exccution, as well as the making .+ this
Instrument, has been duly authorized by a proper resolution of the goveming body
of the said agency: that deponent well knows the seal of said agency: and thal the
seal affixed 1o said Inetrement is the #rapes seal and was thereto alfixed and said
Instrument signed and delivered by said chief executive officer as and fir the
volumary act and deed of said agency, in the presence of deponent, who
thercupon subscribed his/her rame thercto as attesting wilness.

Sworm Ip and subscribed before me,
the date Aoresaid.

e T ﬂ 1
i 7 bt e Lo
Vs {'”h Feee K Alcsenmid A Wty Pubiic ¢ Kew Jersey
g Han ﬁ*'i'f‘ﬂ-l_ Asb L) Iy Comevézsioa Expires J/22007

4?{4:1{ 5 f‘,f,uj._
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oy

| Council on Affordable Housing (COAH) I
| Alternative Living Arrangement Survey

I.-\. —
R W e —— —_— - —— ‘
—_—

Mﬂﬂndﬂﬂh!‘._%iﬂﬂ - €| Gtz Jﬂmﬂf}? ESsex

s _ARC Deveioper___LOAME /

Block: 4 | l.n-r_HT I Stroet Addrens A (L AR ENDop) FLACE
Nﬂﬂﬁm,ﬂi’ Eacex CO. AR B o

Type

G Homo for devs) fissbled Far propossd aew sonnmsed -
Hhmwwwwﬂ;EMLnf“ G
it Sorices (Diion of Devalopiesial  yoroas ofimding conmined 1 i pojece(hack
0 Group Rome for montally ] as Hesnsed pndiar Hmkdmdmhh;ﬁ?mtm-?wl
q:lhﬂ:hyﬁuﬂmmnmmwm 0 HUD = Armanat §
(37 of Menta] Fisalth Sarvioss) (DMHE)) I:IFndmlI-ImI.mH‘ﬂE—hmmi
9 Tremitional facility for the hoel U Furmers Home Adminiyeration - Asnont §

O Resideatial bealth care faeility (Hoemsed by 37 0 Bagk financis
of ; B~ Admcumt §
Deps, Eﬂwpn;-hmﬂwwumur 0 Dthey = Pletss spocify:
O Congrégate hiving arraagement #Hﬂhﬁmmmmmtﬁ:ienmmhuw
a] Qither - Please Spectfy. — TR T
*fmmhwwm {ﬂr_. B
3 ents qualify s low
Fﬂhﬁmw“hwmﬂ X, " a3 ar mtdermio incope?
Seperate beduoms? ¥ s M- Yes e RO
Affordshiliny Contrals? PO, Y

Effective Gute of Conmoly: __J__f _ A gt et

Expiration Duts of Confroilas _ _/ / 900 [lomus D onse Ooea
sivernge Lengih of Syt meeths (nasitiooal bkl LT, %58 -2

The fallowing verifvaion is atached: 5

Fopolmion Beqpved Ma.k;{a 'II["]{}fﬂFA'H-Ill,ﬂ;ll j ok
5 Actessible (i socordsas widh NI Barries Pro
djwl'e;‘]l A ﬁ‘# 4 Subcede)?  Yes  fug

COAR May 2065
1

0E9Y ‘oN X3583 40 W% WORELL BOOT K
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Adfinmtuive Markating Sqatsgy (cheok all that apgily):
xmmmﬁmmmh
O Oibeor (please speaify):
CERTIFICATIONS

I eectuly that the infoonation provid=-is 1 w1l 20mpa to the bast of my knowledge and balief
Ceriified by: AL z«&a&,«_._. 3/
. . L 243 |ef
ject Adminigmazor Phate
Certifisd by '
Municipal Housing Lialson Date

COAH May 2003
2

v 4 QERBON %3583 40 JHY  WYLPol B0OC £ g
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NOTICE TO BE SERVED ON OWNERS OF PROPERTY
AFFECTED BY PROPOSED VARIANCE
FROM ZONING ORDINANCE
OF THE
TOWN OF BLOOMFIELD

PLEASE TAKE MOTICE

That on appeal hos besn mede 1o the Boord of Adjustment of tha Tewn of Blaomfield, New Jarsey,
ta gront a voriancs from certaln provisions of the Zoning Ordinonce of the Town of Blaomflald, Mew
Jersay,

Sold oppeal belng made for premises to (circle whichevor oppliss) ecect. clier, move, Eﬂﬂ“ﬂ@

-

For the purpose of _ InCreasing the residential capacity of developmentall
disabled adults from six (6) to eight (B) persons.

s

contrary o the provisions of Saction See Building Inspector's letter dated 11/18/80
of tha soid Ordinance, upon the pramisss known and designatad as Lot Mo, 1

Block Mo, — 461 on Tax Map of the Tawn of Bloemfisld, and

kmown s — 24 Clarendon Place (Straat) (Avanue).

This nofies is sent you os reguired by Section 40i55-44 of the Revised Statutes of New Jersey, A

public hearing on this oppeal has been ordered by sald Boord to ba held on 11th
day of . Decamber 19280 or 8.00 P.M,, in the Councll Cheambers, Munitipal Bullding,

Blaamfield, 8, 1., a1 which tima you may oppear, tither-in parton or by agent, or by oftorney, and
present any chjsction you may have relative to the granting of this appecl.

¥

All Fﬂun: and related papars ore on filz in the offica of the Planning Coordinaiar (Reom #“"?
Munlcipal Bullding, Blaomfiald, M. )., and may be inspaeted by Interestad persona during regular office
howrs Mondoy threugh Friday.

This natics Is served upon you by order of the Boord of Adjvamant,

Dated: _November 24, 1980

Eszex Unlt, New Jersey Assoclatlion
_for Retayded Citizens
Applicant

62 HMorth Walnut St, East Orange, NJ
Aaddrany

Joseph L. Dimino, Exegutive Diresctor
dgant

6 "4 DEGH'ON ¥I583 30 2N WyiRiil 8007 § Ieg

S e s o L ——— T ——

el e T
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F e il e o O — —_—— —— T — T
IF Council on Affordable Honsing (COAH) I
it o Alternative Living Arrangement Survey
Hmmﬁw_%ﬂmﬂ f—!i‘i_ County: E&Hﬁ-_
Binig‘a_ Lot: lﬁ[?@,ﬁ mmj;ifﬂDEu A UE
Type of Facilivy:

X Croiip Haran fur dovelopmentlly fiy Fior proposed sew constuotion
Mﬁﬂmmﬂ“hﬂ!ﬂ&ﬂ; S
HF:Iﬁé&:H&nlﬂﬂhdﬂnluishvﬁkynumni :ﬁgnzanfﬁuuﬂqg:nmmdmwdh&mﬂnnﬂht:ﬁﬂugniu

D Group Home for raonsalty I us Hoensed prdioe umml Hnuhh;mm" A
mwmmmurﬂmm IE:JIH'LI'I:I-ML'F- :

(Dévisden of Maeza) Health Sarvises) (DMHE]) o hhllﬂmhnm-num:

fa wexti bealth cars facility (Meonsed by 37 D Back L o
Dt \ - ack finapoing - Ameunt 3
Hmmmwmbmﬂ O Othier - Plowsn spwcifly: e T

O Congreale living amagemeat Ars fanding sources sufficient Projeot?

O Other - Ploase Specify: — e s

# af bedmoms oeoupiod by Jow- Insome rasjdey

x R
i : o r : !fdmﬂ?qﬁﬂﬂkIulmuufnnﬂunmﬁumunﬂ
Sepamis bedrooms] -Yu N =1 ==
Affoedsbllivy Contraky .
Lesgth of Controle: youre i qumn“‘-- |=3-42, Aﬂﬁdw‘d
Elibvtive s of Commente e vste liconming ageacy:
Explration Das of Controls: _ {1 _ P5on Oouie 1 oiss 0 bew
Averege Leogth of Smy: rnenthe (ransiticral itial Liownsa O |~ ] |
facilities auly) Cuarrent Litens Dam:/. E‘,ED-DE
mmmmnhm ;

Q Eﬂwnfnhdmﬁmm.m.um
g %“wwbﬁﬂﬁﬁﬁ;m:
3 Avnet lensofinassing commitmeat
Rm;ammﬂm}(’mﬁm
Pogalaton Bapved tdmmeths CR){'EJL{J

ohisabled A%MH:

PO M 2005

¢ OE9B N

 meqyT ﬁln]'l\i

b
Age-remricied? A Fea Ny
Angesgdhla (in
oot Vs S Bt e

E
L

X3553 40 DAy WYLp-id BOOL
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Adlirmuive Murkaing Surategy (eheok all et syplys

| mmumwm-mm

] mhblmmm:
CERTIFICATIONS
I certify that the i
Emfy thein ovidshG uﬁ::dmﬂhhhmufmyhuﬂﬂmmdhﬁﬂd

ifled by, .

- éﬁ}'ﬁﬁh ﬂlM!”h-a.;—_.__ ;_.:;3!‘3?
Certified by :
Municipal Housing Lizison Date
COAR May 2005
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. DEPT OF COMMUNTY CERTIFICATE OF
o wnean isoes . CONTINUED OCCUPANCY
. /o] T014804053 i FﬂH A

B - TRANSFER OF TITLE

Celenden Bstoriades
Addriress .E_EL;L_‘FE rﬂlﬁ;i_ﬂl-}'_ Acidress
Elntehd 8T

Tal | i Tal [ ]
T Lie Mo
Fadgeal Fi g,
- o
i '

5 Liaden Awenes. e

Cerificate of Continued Occupancy [C. of C.0.) Addross

R-28&

Zone Designation of C. of C.0, Address

Prasant Lise of Bullding or Structure =

Aflar an inspection of thé proamisaa and an invastigation of the availabla
munigipal records [ has been delerminad that 1he prasant uze of the existing
building or strucierd doas [awfully axist.

This Cartificate shall evidence OMLY thal a genoral inspection of lhe visi
ble paris of the building has baen made.

Thio transfar properly is in satistaciony condition,

This Conificate iz valid tor a period of six (8) months from the date Esuad
to the owner listed abowve.

Thes Canificate shial become null and veid aoncurtent with the ranstar of
lille,

Inspectors Ramarks: = S,

I". >
| '1.' T Tt

C. of C.0. Ingpacior

B 4 (£33 ONe-OmcsCooy  Whie-AppleantCopy  YW(ISSI 4D Jyysessoyyipil| BOO] L 9
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" Council on Affordable Housing (COAH)
! Alternative Living Arrangement Survey

Municipaliy: 1ot AT IE=T I County: _ﬂﬁ_ﬁj{

SPODIOT; Developear:

siock_481 1o Sle Sercet Address 2=10 MONTDMERY S1. APT JA
Facllity Name: EACTNIEE DA @oCIlET OF MY

Type of Factity: _
0 Group Home for developmencily dissblod is Por propieed new caonsiniction projects oply;
licensed anclfor regulated by the NJ Dept. of : :
Human Servicss (Division of Developmenrl fﬂﬁﬁmw eommived 1o the project (check sl
Sl (ELN) Ul Capital funding from Stote - Amowne 5
H# Group Home for mentally il as loensed andior I Balancsd Housing = Amount $_
regointed by the NI Dept. of Human Servicss W HUD-Amoont S

{Division of Meatal Health Services) (DMHS)) [1 Fedoral Home Loan Bank - Ansount §
1= U Farmers Home Admimstrasion — Amoent 3
O Traputiooal faeliy for the homealegs Ll Davebopment fhes — Amount §

3 Resideatizl heaich eare facitity (Heensed by NT Il Bank financing — Amownt
Diept, of Commmurity Affains or NJ Dept. of 1 Other = Fleass specify:
Humaen Services)

g c i it i—n&u:m;m:ufﬁ:m k0 complats projest?

Q  COther = Please Specify:
# of bedrooms accupied by low-income ra:.:de-ﬂi__:?)__ Residents gualify ns low or modersls income?
®of bedrooms cecupied by moderafe-incomes rasldente

Yee __Na
Separate bedrooms? | Yes —No
= B
Abfordability Contrals? —Tes o 0O CODae:_ ) L
Tength of Conmols: ____ years Iedicate Fitening spoicy:

1ve Date
Effestve Date of Contralse __(_ _J/__ Oppp Dowmas Uouss O pea
Expiration Date of Conteols: _ _F_ J

A Le (s s ¢ s Initie] Lhoesso Dabes  f f
verdfe Leogth of Sty months (fansitisnsd .
facilitics only) Cureene Lieenss Dale: _ 0 _f_

Tre following verification is amached:
8 Copyof desd restriction (30-year minimumn, AUD, FHA, FHLB, BHP desd roseriction, &a.)
O Copy of Capital Appheation Funding Unit (CAFU) Leter (20-year nutimum, oo desd restriction required)
O Award Jeterifinancing tment (propoked now construction projeces

Residents 18 s or oldes? s Mo Ape-resmicmed? — Mo
Po o Served (describe): ' Ammmwmdw&mmmrﬁum
= Bubsada)? _ Yes LMo

Ll

AN Mo 2W0F L
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Affirmative Markeung Strabegy (check all that apply):
O DDDDMHSDHSSDCA waiting List
B Oiher {please specify):

CERTIFICATIONS
I certify that the informaticn provided s true and correct to the beat of my knowledge and belist.
Certified by: : %/10) 0
Projest Administrator Date
Centified by:
Municipal Housing Lizison Date

COAN Mav 2003
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' Couneil on hﬂﬁ.l;i;;blza_ﬂu;ﬁ;g {Edﬂﬂ_ i
: Alternative Living Arrangement Survey

Mmmm_%!ﬁﬂmpit! lf-'.s., County:  ESFEXK

Sponsor: Developer:

Block: Lot Strest Address __ G Y Eﬂlh" Passaic Fve_
Facility Name: The_ (‘¢ 146 £y ﬁ]{m#a’ﬂ Sogper .

Type of Faciliry:

H’ Gireup Home for developmentafly disabled as For proposed new construction profeet aaty:
mﬂg;mﬁﬂ'll hz;];‘HIIDqL n‘l Sourced of funding commined o the project (=il all
Disabilities (DDDY) that appiy):

O Group Home for mentally i1l us Hernsed andiar '. mhﬁ'ﬁm?fﬁ;;?‘“““*—

regulated by the NJ Dept. of Human Services O HUD = Amount §
(Division of Mental Health Servioss) (DMHS)) 0 Federal Home Loan Bank — Amount §
L Farmers Home Admigistration — Amoent §

2 Tressitional fagility for the homeless ( Developenent fees — A
o ﬁlﬁdﬁh!hﬂhhmmuth,m Emm--m: g
£ ity Affbirs ap NT d - i
Hmﬁm%nq}m or NI Depd, of Other - Pleass spacify:
o C gats living arvn : ﬁﬂi_ﬂ;ﬂmilﬂmn:mlﬁcimllnmnphhm
a ] P -

O Other - Please Specify:
# of bedrooms cccupied by lowincome residents 5 Residents qualify #s low or modernte income?

# of bedroams ceoupied by moderatsinsoms Fedidants L,-r"'"
Separnts bedrooms? s —Ne e =
Affordability Contrals? __Yes _M‘:d O CODate _E.-ﬁ_a?_}

Length of Contrala: years
Effcctive Date of Conieals: .

Pndiicere licenving agancy;

Expirmtion Dnlrnfﬂmnil:-:j::r:" Boon Domus Oouss Opea
Average Lengih of Sty: _ months (tnasitional Initial Licenso Dace: 7127 02
facilities caly) Catrent License Dusscded 3 (76

The following verification is smuched:

Rosicents 18 yry or older? A _ Mo Age-restricied? L-Fea  Na

Fopulstisn mr‘r‘rﬁ Hl'u..r Asceds 'ﬂ‘ﬂw
_._miﬁmmi*’ 'mﬂhqlr Sll:rmd:#m Yes e

COAN May 2005 i
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Affirmative Markenng Strategy (check all that spply):
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT (this
"Agreement”), made and entered into as of this 26" day of October, 2009, by and between the
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency” or
"ender*). a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey (the "State") and MENTAL HEALTH
ASSOCIATION OF ESSEX COUNTY, INC., ("Owner" or "Borrower"), a corporation
organized and cxisting pursuant to the laws of the State of New Jersey and duly authorized to
transact business in the State of New Jersey.

WITNESSETH

In consideration of the mutual covenants and undertakings set torth I'i’xf;reiu, and other good
and valuable consideration, the reccipt and sufficiency of which hcrcby* ar '”gg}ckmm-'lcdgcd, the
Agency and the Owner hercby agree as follows: G

meanings set fonh bclou

“Act” means the New Jersey Housing and M@ﬂg,ag,e F‘Tnance Agency Law of 1983, as
amended from time to time, P.1.. 1983, ¢. 530, N.I. SA_ S35:14K-~1 ct seq. , and the regulations
promulgaled thereunder. E

Lender 0{ gven (hte hercvﬂth

“DMHS” means the New Jersey, @cpa;:t;ment of [{uman Services, Division of Mental Health
Services. O ifs SUCCESSOTS OF assigns.

......
oooooo

ooooo

ooooo

easements and ri ;__hfs Qt Wgy ‘that are owned by ihc Owner and ]mated onthe L rmcl

"L and" mezms thc real property described in Exhibit A attached hereto. on w hich the Project
is located. '

"Loan Documents" means and includes this Agreement, the Mortgage Note, the Mortgage
and Sccurity Agreement, the UCC-1 Financing Agreement, and Assignment of Leascs.

“Loan™ means the Mortgage Loan.

“Low Income"” means a gross annual houschold income equal to 50% or less of the median
oross annual household income for the same size within the relevant housing region.
2 24
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“Mortgage” or “Mortgage and Security Agreement™ incans the mortgage of cven date
herewith that constitutes a first lien on a fee simple interest in the Project and Land, given by the
Owner to the Agency to secure a Mortgage Loan.

"Mortgage l.oan'means the loan made to the Owner by the Agency to finance a portion of
the cost of the development and/or rehabilitation of the Project that will be Jocated on the real
property described in Exhibit A attached hereto, as evidenced by the Mortgage Note and secured by
the Mortgage.

"Mortgage Note" or “Note” means the interest bearing non-recourse promissory note that
contains the promise of the Owner to pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Owner to repay the Mortgage [ oan.

permitted thereunder or hereunder.

......

“Program” means the Shared Living Residence, chtdl Tv’fogrdm under the DMHS
component of the New Jersey Community Housing Dcmonsﬁatlon ‘Programs.

"Regulations"” mecans the regulatlons p{gmubgated or proposed by the United States
Department of Housing and Urban Dcvclopmeﬁtx e

"State"” means the State of Now Jérsévy '

“UCC-1" means the LCCxl F‘mﬁnﬁmg Agreement(s) of even date herewith.

L’nlc%s the context clccfi;ly rcquires othcrwise as used in this Agcumnt words of the

.oeé‘i ''''''''''

uonstrued to r.th,(,lua% h% gm poses sct to:‘th helem and to 5u~.tam the vdlldltv hcrcof

The titles andx eadings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hercot and shall not in any way modify or
restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement vr any provisions hereof or in ascertaining infent, i any question of intent shall arise.

Section 2. Background and Purpose. The Owner proposes to acquire the Land, construct
the Project and operate a Project to be located on the Land. The Project will cairy a permanent loan
of One Hundred Ten Thousand Dollars ($110,000) with zero percent (0%) interest rate, per annum,
during the permanent mortgage term of thirty (30) years. The Lender will hold a first mortgage lien
on the Project during the term of the Mortgage Loan.  Financing for the Project shall be derived in
part from the Lender's Program and more specifically further as follows:

3
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{(a) The Owner has requested from the [ender a Mortgage Loan, up to the principal amount
of $418,377 pursuant to the provisions of the Act. The Mortgage is evidenced by the
Owner's nonrecourse Mortgage Note of cven date herewith and is secured by the
Mortgage on the Project;

In connection with the Mortgage, the Owner and the Agency have entered into this
Agrecment.

In connection with ils application for the Loan. the Owner has furnished to the Agency
various details as to the Project, including the description of Land on which it is to be situated, plans
and specitications for the construction/rehabilitation of the Project, the tenant;population that shall
be housed in the Project, the number of units of cach type to be included thr’:“f@igfégghe estimated costs

ot providing the Project, details as to the Project income and expénses ofithe Project once

constructed and/or rehabilitated and placed in operation and arrangcg;}g;gifsijb%" any tax abatement for
the Project. A S

Section 3. Residential Rental Property. The Qwner hercby represents, covenants,

warrants and agrees that:

(a) The project is located in the City of Nutley
provide service-enriched affordable housing to thfeg(3) individuals with mental illness, when
complete. The proposed project consists of tll_g?}egﬁi%;&ibn and rehabilitation ot a 1,683 s/f single-
family home in Bloomfield. The two-story hoffie,wis built in 1926. The first floor includes a den,
kitchen, living room, dining room and onc hg{f’ b@ﬁﬁmm. The sccond floor includes three bedrooms
and one tull bathroom. The house also ingludes.« finished basement. The property has a three-car
driveway and one-car garage. The prgpgﬁ%&vill be landscaped and will have outdoor community

space in the rear ot the home. The Spansorintends to change the existing layout. The first floor will

«««««

include a den, living/dining rogin, larg&Kitchen with a closct for the washer and dryer, handicap
accessible bedroom and handiap acgessible full bathroom. The second floor will include two
bedrooms, a study and one full batfitoom. The finished basement will contain a full bathroom. The
Sponsor will also be replactitg existing windows. roof tile and repairing a erack n foundation, The

3.500 s/f (35x100) propérty 18 in close proximity to a variety of amenities. Retail, public

transportation, and ‘¥aany. other services including a park for recreation are all within walking

$$$$$$

distance of the prepestyiaThe project is in a Smart Growth Area.

(b) The Project is to be utilized at all times in accordance with the types el usc as permitted
by the Act and the Program and as may be approved by the Agency. The Project shall be subject to
use and occupancy and/or lease agreements between the Owner and the residents.

Section 4. Low Income Tenants. The Owner hereby represents, warrants and covenants
that all of the bedrooms shall be occupied or available for occupancy by Low Income Tenants for a
period of thirty (30} years from the date hercof.
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Section 5. Additional Representations, Covenants and Warranties of the Owner. The
Chwiner represents, warrants and covenants that:

(a) The Owner (i) is a corporation, duly organized. validly existing and in good standing
under the laws of the State and duly authorized to transact business in the State: (ii) has filed with the
Agency a true and complete copy of its Certificate of Incorporation with all amendments, if any,
thercto: (iii) has the power and authority to own or lease its properties and asscts. including the
Project and the Land, and to carry on its busincss as now being conducted {and as now
contemplated), and to borrow the proceeds of the Loans: and (iii} has the power to cxecute and
perform all the undertakings of this Agreement and the other Loan Documents.

(b} All necessary legal action has been taken to authorize the eXecution, delivery and
performance of the Loan Documents by the Owner. N

{¢) The Loan Documents have been duly cxecuted and dcli»'_gxﬁ;[%gﬁﬁxﬁe Owner and constitute
the valid and legally binding obligations of the Owner, enforceabletagainst the Owner in accordance
with their respective terms. et

(d) To the best of the Owner's knowledge afterdue andfdili gent inquiry, the exceution and
performance of this Agreement, the Loan Documents agdagher instruments required pursuant to this
Agreement by the Owner, (i) will not violate or, as applicaple, have not violated, any provision of

law, rule or regulations, any order of any court or gtheragency or government or any provision of
any document to which the Owner 1s a party;,ij%nggfi%k}:%ill not violate or, as applicable, have not
violated, any provision of any indenture, agrémerit or other instrument to which the Owner is a
party, or result in the ¢creation ot impositio g{f’?*&g\f‘:'lien, charge or encumbrance ot any nature other

than the Permitted Encumbrances, :

$$$$$
Eeay

(¢} The Owner will, at ﬂlﬁ;lilfi:g;(;tggex'ecution of this Agreement or at the time of the closing

ofthe Loan and subject only toguch exdéptions as have been disclosed in writing to the Agency and
which will not matenally interfgre with or impact the beneficial use of the Project and Land for

Tag.  ewd

ooooooooooo

(1) Theretisyafietduc and diligent inquiry, no action, suit or proceeding at law or in equity or
by or before any é%&gg;‘nmemal instrumentality or other agency now pending, or, threatened against
or affecting it, or any of its properties or rights, which, if adversely determined, would materially
impair its right 1o carry on business substantially as now conducted, or as contemplated to be

conducted under this Agreement, or would materially adversely affect its financial condition.

() To the best of the Owner's knowledge after due and diligent inquiry, the operation of the
Project in the manner presently contemplated and as described in this Agreement will not conflict
with any zoning, water or air pollulion or other ordinance, order, law or regulation applicable
thereto. The Owner has caused the Project to be designed in accordance with all applicable federal,

3
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(n) The representations, covenants and warranties of the Owner contained in this Agreement
on the date of its execution arc (rue and shall continue to be true at all times during the term of this
Agreement.

(0) No event has occurred and no condition exists which constitutes an Event of Default
under this Agreement or the Mortgage or which, but tor a requirement of notice or lapse of time, ot
both, would constitute such an Event of Default.

{p) As of the datc of this Agreement, the Architectural Contract is in full force and effect and

no default has occurred thereunder, and a true copy of the entire Architectural Contract with all
modifications and addenda to date has been filed with the Agency.

aaaaaaa

aaaaaaaa

or other instrument hereatter executed covering or conveying the Land or the Project or any portion
thereof shall conclusively be held fo have been execufed. détivéred and accepted subject to such
covenants, reservations and restrictions regardless oféhether such covenants, reservations and
restrictions are set forth in such contract, deed or 0tl}e§= instruments. 1€ a portion or portions of the
Land or Project are conveyed, all ot such covenan 8, Fes fvations and restrictions shall run to each
portion of the Project and Land. '

Section 7. Term. This Agreementshai] rémain in full force and effect until all indebtedness
from the Owner to the Agency in respect tothe Project shall have been paid in full in accordance
with the provisions of this Agreement.undhthe other Loan Documents.

Section 8. Reserved.;:

Section 9. Rescryed. 48

R

Section 10. Ingtifancé; Condemnation. The Owner shall cause the buildings on the

e —r

premises and the f‘f‘%gyf‘ies and articles of personal property covered by the Mortgage to be insured

xxxxxxx

against loss by t&r@;msiagamqt loss by such other hazards as may be required by the Agency for the
benctit of the Agéncy, including, but not by way of limitation flood insurance if any part of the
Project is located in 4n area designated by or on behalf of the federal government as having specific
tlood hazard. Such insurance shall be written by such companies, in an amount not less than the tull
insurable value of the Project exclusive of excavations and foundations and in such forms as are
satisfactory to the Agency. The Owner shall assign and deliver the policics to the Agency, and the
Agency shall be loss payee under such policies. Such policies shall provide that the insurer may not
cancel the policy and will not refuse to renew the policy except after thirty (30} calendar days written
notice 1o the Agency. Ifthe Agency shall not receive evidence satistactory to it of the existence of
effective insurance coverage as required by the Agency, the Agency may (but shall not be required

7
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to) obtain such coverage and the Owner shall reimburse the Agency on demand for any premiums
paid for insurance procured by the Agency, and unti! so reimbursed the amount ot such premiums
shall be added to the principal amount of the Mortgage and shall bear interest at the then current rate
being paid by the Agency on its borrowing as determined in good faith by the Agency. Valid
participation by the Owner in a blanket insurance program otfered by or through the Agency or
approved by the Agency shall be satistactory evidence ot the required insurance for cach type or
class of coverage.

In the cvent of substantial damage to the Project by the occurrence of an insured casualty or
the taking of a substantial portion of the Project by condemnation, if, in the sole judgment of the
Agency (which judgment shall be conclusive): (a) the Project can he replaced or restored in wholc
or in part, and (b) the Project as so replaced will produce sufficient income té.meet the obligations
of the Qwner under the Loan Documeits, the proceeds of insurance or condemitation, together with

any other money available for such purpose, if sulticient, shall be magde “@*aifﬁgﬁblc to the Owner,
subject to the approval of the Agency. To the extent the Project is.notreplaced or restored, the

aaaaaaaa

balance ot such proceeds shall be applied to the indebtedness segured thercby. Nothing in this

Section shall affect the lien of this Agreement and the L}blj;ﬁiiﬁ@tﬁbﬁf‘fﬁl& Owner under the Loan
Docunients to pay the entire balance of the Loan. . i

The Owner shalt maintain continuously in etfectgtch other insurance coverage ot the types
and in the amounts specitied by the Agency, including workeis” compensation insurance and other
insurance required by law with respect to cmployeesdfthe Owner, and liability insurance, protecting
the Owner and the Agency against any loss of liabityr damage for personal injury or propeity
damage with respect to the Project. Owner shaj-?%ﬁ%naintain use and oceupancy insurance covering
loss of revenues derived from the Praject By:réasorfof interruption, 1otal or partial, of the usc of the

Lil TERs

Project resulting from loss or physical datha@e thereto in an amount not less than one year's gross
rental income. The Owner shall carry tidelity bond insurance covering all employees o fthe Owner
authorized to handle the revenues derfyved from the Project in an amount equal to one-half times the

maximum monthly rent roll.

Section 11. Taxes or Paytitéits in Licu of Taxes. Unless the Owner has received a full tax
exemption for the taxes on'the Project at the time the Owner takes title to the Project, the Owner

covenants and agrees to,pavany valid munjcipal taxes, charges, assessments. water charges and/or
sewer charges, and ifdefaultthereof the Agency may pay the same. Any such sumt or sums so paid
by the Agency shabkbeadded to the principal sum secured by the Mortgage, as determined by the

Agency. and sha\fiiiﬁar'imcrest at the then current rate being received by the Agency on its
investment as determined in good faith by the Agency.

Section 12. Liens. The Owner covenants and agrees to maintain its right. title and interest
in the Project and Land and all items enumerated in Section 7 of the Mortgage frce and clear ot all
liens and security interests, except Permitted Encumbrances, those exceptions identified and set forth
in title insurance commitments and title insurance commitment number ST-22581 issued by Select
Title Agency dated August 13, 2009. Except with the written consent ofthe Agency, the Owner will
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not install any item of tangible personal property as part of the fixtures or furnishings of the Project,
which is subject to a purchase money lien or sceurity interest.

The Agency may, at its sole option. pay the amount neecessary to discharge any such ten, and
the Owner shall promptly reimburse the Agency for any amounts so paid. Until reimbursement of
the Agency ot any amounts so paid, such amount shall be added to the Principal Sum as defined in
and sccured by the Mortgage, as determined by the Agency, and shall bear interest at the then current
rate being received by the Agency on its investments as determined in good faith by the Agency.

Section 13. Encumbrances - Sale of Project. The Owner covenants and agrees not to sell,
lease or otherwise encumber the Project or the Land, or any part thereof, or the rents or revenues
thereot without prior written consent of the Agency, except by leasing to cligible residential tenants
as provided by the Mortgage and this Agreement. Wiy,

Following completion of rehabilitation, the Owng{ willietiake any substantial alteration in
the Project without the consent of the Agency, nor will the©Qwaer permit the removal of any fixtures
or articles of personal property excepl in connection with thé‘replacement thereot with appropriate

property of at least equal value and tree of all liens aims.

The Owner will not permit any wasl%ﬁii@g@*spect 1o the Project or any of its real or personal
property without the consent of the Agency; o7 make any alteration which will increase the hazard of
firc or other casualty. @ My

Section 15. Advance Amtﬁ::tfz

without a prepayment penalty, ¢

Section 16. Con_lgliané?‘f:‘“wfth the Program, the Act, Agency's Reguiations and Any
Federal or State Subsidy Souree. The Owner covenants and agrees to comply with the Program,
the Act and any regufatiens promulgated pursuant thercto, and with any amendments or
supplements to thcépggéﬁg;xéf the Act or regulations. Throughout the term of this Agreement, the
Owner further cQggp&ﬁ;ﬁ%&md agrees to comply with any and alt requirements imposcd upon it as a

condition of any fédgral or state grant, subsidy or loan.

Section 17. Use of Project - Leasing. Except as otherwise expressly provided in Section 3
and 4 of this Agrcement or as otherwise agreed to in writing by the Agency, and cxcept tor facitities
approved by the Agency as normally appurtenant to residential projects for non-transients (such as
laundry facilities), the Project shall be used solely (or as othcrwise may be approved by the Agency)
to provide handicapped accessible, affordable housing units under the Agency’s Program.
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Section 18. Consideration for Lease. The Qwner covenants and agrees not to require as a
condition of the occupancy ot leasing of any dwelling unit in the Project and not to accept or atlow
any employee or agent to accept any consideration other than the prepayment of the tirst month's
rent, plus a sccurity deposit not in excess of one (1) month's rent to guarantee the pertormance of the
covenants of the rent agreement or lease.

Section 19. Security Deposit The Owner covenants and agrees to deposit all moneys paid
to the Owner by any resident, if any, as & security deposit for the payment of rent or other allowable
charges under any use and occupancy agreement and/or lease in a separate Interest bearing bank
account held and maintained in accordance with applicable law.

Section 20. Account for Project Revenues/Operating Account. Fhe Owner covenants
and agrees to establish an account for Project Revenues specitic to the Projeeti:" Project Revenucs®
shall mean all rents and other revenues of any type whatsoever reccived ¥ gespéct of the Project or
the Owner, except for Loan disbursements. Project Revenues shall b deposited in such account and

all operating expenscs should be paid trom this account.

Section 21. Reserve and Escrow Pavments

On the date of the execution of this A green1ent,;;tfﬁ'tgéowner will deposit with the Agency the
following amounts which wili serve as a reserve against fate payments and be available to pay
expenses when due: '

(a) onc monthly installment o f‘debt'ﬁ‘:? ice’an the First Mortgage Note, including principal
and intcrest: L eR

(b) an amount equal to one-half (1) of the estimated annual insurance payments, and

Commencing with the 55?%%@&‘3@611 Date, as defined in the First Mortgage Note, and on the
first day ot each month theréafter, iﬁﬁle Owner will pay to the Agency, along with the monthly
principal and interest payment, the:following:

(¢} one-twelfth (g{f,??é%j%ﬁf'“the estimated annual amounts necessary to pay insurance premiums,
it applicable. By,

(d) an aﬁmg;:lt as agreed upon between the Borrower and the Agency and as reflected inthe
Form 10 budget for the Project as a rescrve tor repairs and replacement.

All reserve and escrow payments required pursuant to this Section shall be held in accounts
under the sole control ot the Agency and shall be paid out for the benefit of the Project as needed on
request of the Owner or on the Agency's own initiative. Any interest which may be earncd on such
rescrves shall remain in the escrow accounts and shall be used for similar purposes unless the Owner
and Agency mutually agree to apply the funds fo somc other Project purpose.

10



ESX-L-000748-25 06/19/2025 12:42:02 PM Pg 83 of 181 Trans ID: LCV20251806269

i1 the Ageney determines that the payments specitied hetein are insutficient to insure prompt
payment of taxes, paymenis in lieu of axes, insurance premiums, or to properly fund painting,
decorating, repair and replacement needs with respect to the Project. then the Agency may require
increases in the required payments necessary to assure proper funding.

Section 22. Inspection of Premises. The Owner covenants and agrees to permit the
Agency, its agents or representatives, to inspect the Project at any and al! reasonable times with or
without notice, pursuant to the provisions of the Act.

Section 23. Books and Records. The Owner covenants and agrees to maintain adequate

baoks and records of its transactions with respect to the Project in the Owner’s standard form. Such
bOO'}\b and records shdll be av ailable for inspection and dudit by the Agcnu' cxg its agentq at any time

The Owner shall furnish to the Agency such other ‘Eutomrmmn and reports respecting the

ssssssss

Project as may from time to time be required by the Agcnu« vvvvvv

<5eoctu.m 24, Management Contract

ag,ent tor the Project, Thc sclection of any su@h managmg agent. the scope of the agent's dutles and
the basis of the agent's compensation shall be Ehaa 5&%]6@1 of a consultation between the Agency and
the Owner and any contract lor the emplmm@nf of any managing agent shall provide that such
contract may be terminated by the Ag em,y “ap-any time by notice of such determination by the
Agency given to the Owner and managgng:dgmt

if

dppl‘DVdI sha I not bc unreasongblv wiihhcld the Owner shall not w 1lh I’rOJCc,t Re\ enues (as dctmcd
s or grant advances:

3. enter into contracts for managers, attorneys, accountants or other services without the
prior written approval of the Agency;

4. pay more than fair market value thereof for goods or services; and

5. pay compensation to any officer, director or partner in such capacity or make any cash
distribution to any of the foregoing.

11
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Section 26. Transfers of Ownership Interests. The Owner shall not transfer or sell any
interest in the Praject, except in accordance with the Agency's regulations governing such transters.

Section 27. Statutory Powers and Restrictions. The Mortgage shall be subject to the
restrictions in the Act, and in connection therewith, the Agency shall have the powers set forth in the
Act and the regulations now or hereafter promulgated pursuant to the Act and the Owner hercby
conscnts to such restrictions and agrecs to be bound thereby. Such powers and restrictions shall be
in addition to and not in limitation ot the rights of the Agency cxpressly set forth in this Agreement.

Section 28. Accounting in Event of Default; Estoppel. Upon the occurrence ot an Fvent
of Detault and within ten (10) business days of demand theretore by the A%&;noy, and otherwise
within ten (10) business days of written demand by the Agency. the Owitetwill fumish to the
Agency in writing a statement of the principal amount remaining due ot the Loan. together with a
statement of any known defenses which may exist as to any liabilit)g:&i‘:i%gjéwner on the Notes or
otherwise thereunder. O

oooooo

Section 29. Financing Statements. The Owner heré’hy irr;gtiocably authorizes the Agency

to execute on its behalf one or more financing statements.or reneWals thereof in respect to any of the
security intcrests granted by the Mortgage.

Section 30. Assignment by Agency. The v
[.oan Document by the Agency. g

hereby consents to any assignment ofany

(a) failure by the Owner to pay-si0te,than thirty (30} calendar days after the duc date any
installment of principal or interest on #h& Goan or any other payment required by the Owner to the

Agency or any other person purgliant tg tie terms of this Agreement, the Mortgaye or the vther Loan
Documents: provided. howeverighat igterest shall accrue onany payment made beyond its due date;

(b) commission bx%&gwacr of any act prohibited by the terms of this Agreement, the
Mortgage or any other Eoay,Document, failure by the Owner to perform or observe in a timely
fashion any action or'egvenadt required by any of the terms of this Agreement, the Mortgage or any
other l.oan Douumﬂam@,m failure by the Owner to produce satistactory evidence of compliance

therewith,

(c) the filing by the Owner under any federal or state bankruptey or insolvency law or other
similar law of any petition in bankruptcy or for reorganization or composition with creditors or the
making of an assignment for the benefit of creditors;

(d) the filing against the Owner of a petition seeking its adjudication as a bankrupt or the
appointment of a receiver for the benefit of its creditors which shall not have been dismissed within
sixty {60) calendar days of the filing thereof, or the adjudication of the Owner as a bankrupt or the

12
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appointment of a receiver for the benefit ot its creditors: or the appointment by court order of a
custodian {such as a recciver, liquidater or trustee) of the Owner or of any of its property or the
taking of possession of the Owner or any of its property torthe benefit of its creditors and such order
remains in eftect or such posscssion continues far more than sixty (60) calendar days:

(¢} the occurrence of substantial destruction of the Project by an uninsured casualty or the
inability to replace or restore the Project in accordance with Section 10;

(f) any representation in conjunction with the ILoan and the Project by or on behalf of the
Owner that is knowingly false or misleading in any respect or warranty of the Owner that is
breached;

() any breach by the Owner of its obligativns or any failure to obsery.its covenants under

this Agreement, and the other Loan Documents; and

(h) failure to complete the Project.

«««««

(1) failure or rcfusal to acquire, rehabilitate, operate ad/or maintain the Project in accordance

with the Program. w e

The cvents set forth in the subsections (b) and (‘*‘-g)“_oﬁﬁﬁ‘his Section shall not constitute Events

shenn

of Default uatil the prohibited acts, failure to perfos 1 observe, or breaches shall remain uncured
for a period of thirty (30) calendar days aftel'ggﬁe;g}?gfggéjy’s written notice to the Owner, specitying
such prohibited act. failure or breach and igqgii?@gffhg that it be remedied, unless the Agency shail
agree in writing to an extension of such time pripr to its expiration; provided, however, that after the
Rehabilitation Period only. if the prohibiﬁa»:é@nghiiu:‘e, or breach stated in each notice 1s correctable,
but cannot be corrected within the 3{)-@§f§%gperiod, the Agency may not unreasonably withhold its

consent to an extension of up to 120 éalendar days from the delivery of the written notice referred to

herein if corrective action is ingtituted by the Owner, within the initial 30-day period and diligently
pursucd. g

The failure of théx@&ncr to comply with any of the provisions of Section 25 or 31 of this

Agreement shall not bestegnied an Event of Default hereunder unless such failure has not been
corrected within a paerlodotzb() calendar days, have actual or constructive knowledge of such failure
or after the Agengy.

yritten notice to the owner, whichever is earlier.

Section 32. Remedies. Upon the occurrence of any Event of Default, the Agency may at its
option take any one or more of the following actions or remedies and no failure to exercise any
remedy or take any action enumerated shall constitute a waiver of such right or preclude a
subsequent exercise by the Agency of any such remedy:

(a) declarc the entire principal sum of the Mortgage together with all other liabilities of the
Owner under the Note to be immediately due and payabie;

13
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{b) cease making disbursements to the Owner ofany funds under the Loan or trom reserves
held by the Agency;

(¢) apply any reserves held by the Agency or the balance in the accounts for Project
disbursements and revenues, or any combination of these monies, to the payment of the Owner's
Habilities hereunder;

(d) foreclose the lien of the Mortgage on the Project and Land or a portion thereof, including
without limitation all Improvements existing or hereafter placed in or on the Project and Land. In
any action to foreclose. the Agency shall be entitied to the appointment of a receiver of the rents and
profits of the Project as a matter of right and without notice, with power to collect the rents, uses and
profits ot said Project, due and becoming due during the pendency of such foreclosure suit, such
rents and profits being hereby expressly assigned and pledged as additional Seetinty for the payment
of the indebtedness secured by the Mertgage without regard to they uﬁ: ofithe Project or the
solvency of any person or persons liable for payment ot the tnortgaggdggia’@bﬁednesa The Owner tor
itself and any such subsequent owner hercby waives any and all defenses To the application for a

xxxxxxx

receiver as abave and hereby specifically consents to such agﬁ;“:ﬁoinu@jéﬁf'without notice, but nothing
herein contained is to be construed to deprive the holder of thie Mortgage of any other right, remedy

ssssss

or privilege it may now have under the law to have a rgeeiver dppointed. 'The provisions for the
appointment of a receiver of the rents and profits and ¢ assignment ot such rents and profits, 1s
made an express condition upon which the Loan herg yisgetired are made. Upon such foreclosure
the Agency shall have the right to have a receiyer eﬁigﬁi}gmed for the Project and the rent from the
Project; B

(e} pursuant to its rights under theggA sgemove the Project Manager(s) after consultation
with the Owner. or, if the Agency, atter cefisultation with the Owner, decides, itis in the best interest
of the Project and Clients, hercinattegd ﬁ’f{gd, the Owner shall deed the Project and Land to the
Agency; .07 8

is deemed to have béen xevocably appointed by the Owner), and apply the same at the Agency's
option either to thgroperagion and maintenance of the Project or to the liabilities of the Owner under
the Mortgage;  °

(h) act as landlord of the Project and rent or lease the same on any terms approved by it, or
dispossess by summary proceedings or other available means any tenant defaulting under the terms
of the fcase of a dwelling unit;

(i) take possession of equipment, appliances or other tangible personal property in which a
security intcrest has been granted by this Agreement or the Mortgage and dispose of the same in any
commercially reasonable manner. The Agency shall have the option to dispose of any such

14
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equipment and personal property either separately from the Project and Land or in conjunction with
a sale of the Project and Land. and the Owner agrees that either method of disposition shall be
commercially reasonable;

(j) make effective an assignmen ot the Architectural Contract by the Owner to the Agency,
in which event the Agency is specitically empowered by the Owner to cxercise any and all rights of
the Owner under the Architectural Contract, and at the option of the Agency to proceed with the
rehabilitation of the Project. in which event all payments by the Owner made with respect to the
Architectural Contract shail be treated as disbursements on the Loan;

(k) subject to Section 40 hercof, sue the Owner for a mandatory injunction or other equitable
retief requiring performance by the Owner of any of its obligations under this Agreement or the
Mortgage or the other Loan Documents. The Owner agrees with the Agawy that the Agency's
remedy at law for the violation or nonperlormance of the Owner's obli gatioftg under the Mortgage or

this Agreement or the other Loan Documents is not adequate by 1'ca§g§£§“agg§§ng other things, of the

oooooo

(1Y after consultation with the Owner, suc under the Afchitegtural Contract or on a wartanty
to recover any amount pavable to the Owner pursuant tothe Architéctural Contract or payable to the
Owner pursyant to any such warranty and to settle any sdeh claim or Hability and release the same
and apply the proceeds of any such suit. settlement or releage to the liabilities of the Owner under
this Agrecment or the Mortgage; A

{m) notwithstanding the above enum;s;:° on ofremedies, the Agency shall have available to it
all other remedics provided at law or in equitigr &ny other action permitted by law subject to the
provisions of Section 40 of this Agreemggit: “.g

(n) it the Owner commits a bréagh er threatens to commit a breach of any of the provisions of

the Mortgages or other Loan Décumelits; the Agency shall have the right, without posting bond or
other security, to seek injunctivg relict or specific performance, it being acknowledged and agreed
that any such breach, or threateried breach, will cause irreparable injury to the Agency and that

morney damages will not pfayide an adequate remedy; and/or

Owners’ Default Under Financing Documents.

1) Upon the occurrence of an Event of Default set forth in this Agreement or in the event of
a violation by the Owner of the terms of any agreement between the Agency and thc Owner,
or in the event of a violation of the rules and regulations of the Agency or in the event that
the Agency shall reasonably aud in good faith detcrmine that the Loans are in jeopardy of not
being repaid, the Agency shall have the right to manage the affairs of the Owner as such
affairs relate to the Project or to name a designee to manage the same.

15
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Section 35. Uniformity: Common Plan. The covenants. reservations and restrictions
hercot shall apply uniformly to the entire Project and Land.

Section 36. Remedies: Enforeeability. The provisions hereot are imposed upon and made
applicable to the Land and shall run with the Land and shall be enforceable against the Owner or any
other person or entity that has or had an ownership interest in the Project at the time of such violation
or attemtpled violation. Ne delay in enforcing the provisions hereo f as to any breach or violation
shall impair. damage or waive the right of any party entitled to enforce the provisions hereof or to
obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation hereof at any later time or times.

Section 37. Amendments; Notices; Waivers. This Agreement andithe Mortgage may be
amended only by an instrument in writing executed and acknowledged on ehalf of the Agency and
the Owner in such manner that the instrument may be recorded. R

No waiver by the Agency in any particular instance of agy Eventrof Default or required
performance by the Owner and no course of conduct of tlzeparuesor failure by the Agency 1o
enforce or insist upon performance of any of the obligations &f the Qwner under this Agreement, the
Mortgage, or under the other Loan Documents at any time shalfpfeclude enforcement of any of the

terms of this Agreement, the Mortgage, the Note, or the'éther Loan documents therealter.

oooooooo

Any provisions of this Agreement, the Mattgige or other Loan DNocuments requiring the

consent or approval of the Agency for the takigig of ahy-dction or the omission of any action requires

such consent by the Agency in writing signed b dialy authorized officer of the Agency. Any such
consent or approval. unless it expressly®statés otherwise, is limited to the particular action or

omission reterred to thercin and does notiapply-to subsequent similar aclions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
authorized ofticer and any 1'1oti§t:§$f‘féqg£ﬁ‘féff?t0 be given hereunder shall be given by recognized pnvate
casrier with acknowledgmentiof delivery or by confirmed facsimile, with a hard copy sent by
certified mail. return receipt requiested, or by certified or registered mail, postage prepaid, retumn
receipt requested, at the addresses specified below, or at such other addresses as may be specified in
writing by the partics heféto,

Agcncy:;ggiﬂz«;g fggiw:e Director
“Ngw Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue, CN 18550

Trenton, NJ (18650-2085

Owner: Executive Director
Mental Health Association of Essex County, Inc.
33 South Fullerton Avenue
Montclair, New Jersey 07042

17
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All notices shall be deemed given when received.

Section 38. Severability. ['he invalidity of any part or provision hereof shall not aftect the
validity, legality and enforceability of the remaining portions hereol, and to this end the provisions
of this Agreement shall be severable,

Section 39. Successors and Assigns. This Agreement and all rights, duties, obligations and
interests arising hereunder shall bind and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and permitted assigns.

Section 40. Personal Liability. Notwithstanding any other provision contained in this
Agreement, the other loan documents or any other document or instrument exgeuted by the owner in
conmection herewith ot therewith, the Agency agrecs. on behalf of itsel f andranjfuture holder of the
Note, that the liability of the Owner and its respective heirs. representatiyesis
tor the payment of its obligations hereunder and under the other toan documents, including, without

rsuccessors and assigns,

limitation, the payment of principal, interest and other charges due fierciander and thereunder, shatl

be limited ta the collateral pledged under the mortgage and the olh‘gi'&tléiim documents, and that the
Agency shall have no right 1o seek a personal judgment against the Owner, its respective heirs,
represcntatives, successors and assigns, individually, except o€ extent necessary to subject the
collateral (including the Project and Land) pledged amder the Mortgage and the other loan
documents to the satisfaction of the Mortgage debt. and,provided, however, that the Agency shall
retain the right 1o exercise any and all remedies gran;féiiﬁggffrﬁnder the Mortgage, this Agrecment and
the other loan documents, including without: Timitdtion the right to sue for injunctive or other
equitable relief. The toregoing limitation ofliabilifyshall not apply to any party to the extent such
party has committed fraudulent, criminal %-@tﬁggﬁﬁlaw’fu} acts and shall not apply to such amounts
due to the Lender pursuant to Sections 105 11,12, 13, 14 and 32 of this Agrecment

Section 41. Counterparts. This/Agreement may be executed in multiple counterparts. all of

which shall constitute one and,#fic sapiednstrument. and each ot which shall be deemed 10 be an
orgial. i

-----

A. The Owrfi*egﬁa%é;ggi%ledges and agrees that (i) the Ageney has not herctotore and does not
make any.warrinty or representation, cither express or implied, as to the value, condition, or
fitness for Particular purposes of the Project or any portions thereot or any other warranty or
representation” with respect thereto; (i} in no event shall the Agency or its agents or
employees be liable or responsible for any incidental, indirect, special or consequential
damages in connection with or arising out of this Agreement or any ot the other Loan
Documents or the development of the Project or the existence, functioning or use of the
Project or any items or services provided tor in this Agrcement or the other Loan
Documents; and (iti) during the term of this Agreement and the other Loan Documents and
to the fullest extent permitied by law, the Owner shall indemnity, defend and hold the
Agency harmless against, damage, claims, judgments or expenses of any and all kinds or

(8
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
(this "Agreement"), made and entered into as of this 24" day of November, 2008, by and between
the NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency” or
"Lender"), a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey (the "State") and MENTAL HEALTH
ASSOCIATION OF ESSEX COUNTY, INC., ("Owner" or "Borrower"), a non-profit corporation
organized and existing pursuant to the laws of the State of New Jersey and duly authorized to
transact business in the State of New Jersey.

WITNESSETH

2

In consideration of the mutual covenants and undertakings set forth herein, and other good

and valuable consideration, the reccipt and sufficiency of which Tiereby are acknowledged, the

Agency and the Owner hercby agree as follows:

««««««««
TEgpuwie

Section 1. Definitions and Interpretation. Iﬁ%?{g\llowin g terms shall have the respective
meanings set forth below: o

“Act” means the New Jersey Hous@kﬁgﬁfﬁbngage Finance Agency Law of 1983, as
amended from time to time, P.L. 1983, ¢..330, N.J.S.A. 55:14K-1 et seq., and the regulations
promulgated thereunder. Ry

b wdn

“Agency Financing” means:the First Mortgage Loan

SRS s
$$$$$$

"Agency Regulations™ means the regulations promulgated by the Agency pursuant to the
Act and any policies, procediizes qgf?guidclines issued by the Agency with respect to the housing
projects financed by the Agency tinder the Act, all of the foregoing as they may be amended from

time to time, if applicable

“Assignmént of Léases” means the Assignment of Leases by and between the Owner and
Lender of everidatecherewith.

"Code" mg;ns the Internal Revenue Code of 1986, as amended.

“Construction Contract” means the agreement between the Owner and Seehaus and Walker
Construction dated February 29, 2008, or any other agreement executed by the Owner and approved
by the Agency, for the construction of the Project in accordance with the plans and specifications for
the Project approved by the Agency.

“Day” or “Days,” whether or not the word is a capitalized term, shall mean calendar day or
day(s) unless otherwise specified.
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“DDD” means the New Jersey Department of Human Services, Division of Developmental
Disabilities, or its successors and assigns, if applicable.

“DMHS” means the New Jersey Department of Human Services, Division of Mental Health
Services, or its successors or assigns, if applicable.

"Environmental Laws" shaill mean and include any federal, State, or local statute, law,
ordinance, code, rule, regulation, order, or decree regulating, relating tgl_(‘ft’g; imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous.wasté:isubstance, element,
compound, mixture or material, as now or at any time hereafteriin effect’including, without
limitation, the Federal Comprehensive Environmental Response, Qﬁiﬁg&sﬁﬁtion and Liability Act of
1980 as amended, 42 U.S.C. Sections 9601 et seq., the Fedegglng%gigg,&s Materials Transportation

Act, as amended 42 U .S.C. Sections 1801 et seq., the Federé] Rcsq_yrce Conservation and Recovery
Act as amended, 42 U.S.C. Sections 6901 et seq., the Superfund Amendments and Reauthorization

------

»»»»»

2601 et seq., the Federal Hazardous Matertal Transpoftatign Act, 49 U.S.C. Sections 1801 et seq.,
the Federal Clean Air Act, 42 U.S.C. Sections 740 e Seq: the Federal Water Pollution Control Act,
33 U.S.C. Sections 1251 et seq., the Rivers an:gdl;Iﬁ?&@- Act of 1899,33 U.8.C. Sections 401 et seq.,
the Residentia!l Lead-Based Paint Hazard RetiwfignAct of 1992, 42 U.S.C. Section 4852d, the New
Jersey Environmental Cleanup Responsibility Act, as amended, N.J.S.A. 13:1K-6 et seq., the New
Jersey Industrial Site Recovery Act, N.J,SA. 13:1K-6 et seq., the Spill Compensation and Control
Act, as amended, N.J.S.A. 58: 10—23.1“I§;§t $é{]., the New Jersey Tank Registration Act, N.JS.A.
58:10A-21 et seq., the New Jersey Witer Pollution Control Act, as amended, N.J.S.A. 58:10A-1 et
seq., and all rules and regulatiens d&ég;éd and publications promulgated thereto, or any other so-
called "Superfund” or "Supeflien” laws, or any other federal, State or local environmental law,
ordinance, code, rule, or regulation, order or decree as any of the foregoing have been, or are
hereafter amended.

aaaaaa

LFR, Inc. dated June:22;2007.

"Event of Default’ means any of the events set forth in Section 29 of this Agreement.

"Hazardous Materials" shall mean and include those elements, materials, compounds,
mixtures or substances that are contained in any list of hazardous substances adopted by the United
States Environmental Protection Agency (the "EPA") or any list of toxic pollutants designated by
Congress, the EPA, or the New Jersey Department of Environmental Protection ("NJDEP"), or that
are defined as hazardous, toxic, pollutant, infectious, flammable or radioactive by any of the
Environmental Laws, and, whether or not included in such lists, shall be deemed to include all
products or substances containing petroleum, asbestos, lead, and polychlorinated biphenyls.

-3
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"HUD" means the United States Department of Housing and Urban Development.

"Improvements'”” means the building together with all fixtures and utility improvements,
casements and rights of way that are owned by the Owner and located on the Land.

"IRS Regulations” means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the extent
applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from time to
time, including all rules, rulings, policies, and official statements issuediby the United States
Department of the Treasury or the Internal Revenue Service. g

“"Land" means the real property described in Exhibit A attaghé?f hggéélo, on which the Project
is located. PR T

"Loan Documents" means and includes this Agreement, the Mortgage Note, the Mortgage
and Security Agreement, the UCC-1 Financing Statement, and Assignment of Leases.

“Loan’ means the Mortgage Loan.

“Low Income" means a gross annuaf household income equal to 30% or less of the median
gross annual household income for the sarng Size Within the relevant housing region.

“Mortgage” means the mongagg() even date herewith that constitutes a first lien on a fee
simple interest in the Project and Lapd; given by the Owner to the Agency to sccare the Mortgage
Loan. G %

""Mortgage Loan" méans thc loan made to the Owner by the Agency to finance a portion of -

the cost of the development and/or rehabilitation of the Project that will be located on the real
property described in ExHibit A attached hereto, as evidenced by the Mortgage Note and sccured by

the Mortgage. & %

¥,

sssssss

"Mortgage Note'' or “Note” means the interest bearing non-recourse promissory note that
contains the promisg of the Owner (o pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Owner to repay the Mortgage Loan.

"Permitted Encumbrances’ means any

() Utility, access and other easements and rights of way, restrictions and
exceptions that do not, individually or in the aggregate, materially impair the utility or value of the
Project or Land for the purposes for which it is intended,;

(i)  Liens that are being contested in good faith and for which the Owner has
provided security satisfactory to the Agency,

-4
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(iii}  Liens subordinate to the Mortgage Loan arising due to any monies loaned in
connection with the Project or other monies loaned to the Owner, provided such liens are disclosed
to and approved by the Agency in writing; and

(iv)  Any other encumbrances approved by the Agency in writing.

“Plans” means all construction. architectural and design contracts and all architectural
design plans and specifications. e

“Program” means the Special Needs Housing Trust Fund pﬂrsuant t@ the Special Needs
Housing Trust Fund Act, P.L. 2005, ¢.163. :

oooooo

“Program Guidelines” means the guidchines promulgatgd ”by the Agency pursuant to the
Program and any policies or procedures issued by the Ageficy with respect to the housing projects
financed by the Agency, all of the foregoing as they may be amended from time to time.

»»»»»»

"Regulations' means the regulétwnS» ;prbmulgdted or proposed by the United States
Department of Housing and Urban DevCEmeRnt

.....
$$$$$

16 of this Agreement.

"State" }ﬂ@ans the State of New Jersey.

nTax Credits'" means low income housing tax credits that the Project may receive pursuant
to the Code.

“UCC-1" means the UCC-1 Financing Agreement(s) of even date herewith.
Unless the context clearly requires otherwise, as used in this Agreement, words of the

masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number, and

-5
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vice-versa, when appropriate. This Agreement and all the terms and provisions thereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hereof and shall not in any way modify or
restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement or any provisions hereof or in ascertaining intent, if any question of intent shall arise.

Section 2. Background and Purpose. The Owner has constructed dnd/or rehabilitated and
shall own, maintain, and operate the Project and the Land. The Projec,,gfffﬁnﬁg:: of one (1) unit of
multifamily housing in the Township of Bioomfield, County of Esséx, State. of New Jersey. To
obtain financing for the Project, the Owner has applied to the Agc:;%cﬁ?%@gifr the Agency Financing

pursuant to the provision of the Program. The Agency will hold aifirst moftgage lien on the Project

»»»»»»

during the term of the Mortgage Loan, which will be for 15:years pif§uant to the terms of the Note.
Financing for the Project is derived in part from the Agcnc?%@;g?rqg%am Fund, and, in addition to the
First Mortgage Loan, the Owner has obtained and the A gency has approved funding for the Project
as follows: 7

(@)  The Owner hasreceiveda conupinﬁ%;?fﬁ;vﬁssex Couty HOME funds in the amount
of $182,000. T

In connection with the Mortgage,
Agreement. R

In connection with itsézggplﬁ.;.;a’i on for the Loan, the Owner has furnished to the Agency

\\\\\\\

various details as to the Projeét, including the description of Land on which itisto be situated, plans
and specifications for the construction/rehabilitation of the Project, the tenant population that shall
be housed in the Project,the number of units of each type to be included therein, the estimated costs
of providing the Project, ‘details as to the Project income and expenses of the Project once

constructed and/or rehabilitated and placed in operation and arrangements for any tax abatement for
the Project. 5%

warrants and agrees that:

(a) The project is located in the Town of Bloomfield in the County of Essex. The project
involves the new construction or rehabilitation of a 1837 square foot structure that will include 3
bedreoms, 2 full bathrooms, kitchen, living room, dining room and basement.

(b) The Projectis to be utilized at all times in accordance with the types of use as permitted

by the Act and the Program and as may be approved by the Agency. The Project shall be subject to
use and occupancy and/or lease agreeraents between the Owner and the residents.

-6




ESX-L-000748-25 06/19/2025 12:42:02 PM Pg 109 of 181 Trans ID: LCV20251806269

Section 4. Low Income Tenants. The Owner hereby represents, warrants and covenants
that the unit shall be occupied or available for occupancy by Low Income Tenants for a period of
thirty (30) years from the date hereof. '

Section 5. Additional Representations, Covenants and Warranties of the Owner. The
Owner represents, warrants and covenants that:

(a) The Owner (i) is a non-profit corporation, duly organized, validly existing and in good
standing under the laws of the State and duly authorized 1o trapsact businegs in the State; (i1} has
filed with thc Agency a true and complete copy of its Certificate, 0f#ficorporation with all
amendments, if any, thereto; (iii) has the power and authority to own of:lease its properties and
assets, including the Project and the Land, and to carry on its business asnow being conducted (and
as now contemplated), and to borrow the proceeds of the Loans; and (ii) has the power to execute

oooooo

and perform all the undertakings of this Agreement and th¢ other, Egan Documents.

(b) All necessary legal action has been takep to authorize the execution, delivery and
performance of the Loan Documents by the Owner. ¢,

(c) The Loan Documents have been duly c;ccu;cdand delivered by the Owner and constitute
the valid and legally binding obligations of tiie,Owner;enforceable against the Owner in accordance

&
H

with their respective terms.

(d) To the best of the Owner's kj&o»ﬂedge after due and diligent inquiry, the execution and
performance of this Agreement, the Lean Bocuments and other instruments required pursuant to this
Agreement by the Owner, (i) will ot:viglate or, as applicable, have not violated, any provision of

QQQQQQ S
aaaaa

law, rule or regulations, any erder of dny court or other agency or government or any provision of
any document to which the Qwnegis a party, and (ii) will not violate or, as applicable, have not
violated, any provision ¢f any indenture, agreement or other instrument to which the Owner is a
party, or result in the credtion ©r imposition of any lien, charge or encumbrance of any nature other

...... ey

than the Permitted Encumbrances.

(¢) Thé:Ownes:will, at the time of execution of this Agreement or at the time of the closing
of the Loan and siibject only to such exceptions as have been disclosed in writing to the Agency and
which will not materially interfere with or impact the beneficial use of the Project and Land for
purposes of the Project; have good and marketable title to fee simple interest in the premises
constituting the Land and the Project free and clear of any lien or encumbrance (subject to Penmitted
Encumbrances and encumbrances created or contemplated pursuant to this Agreement).

(f) There is, after due and diligent inquiry, no action, suit or proceeding at law or in equity or
by or before any governmental instrumentality or other agency now pending, or, threatened aga_linst
or affecting it, or any of its properties or rights, which, if adversely determined, would materially
impair its right to carry on business substantially as now conducted,_ or as co‘ntemplat_tf_:d to be
conducted under this Agreement, or would materially adversely affect its financial condition.

7
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(2) To the best of the Owner's knowledge after due and diligent inquiry, the operation of the
Project in the manner presently contemplated and as described in this Agreement will not contlict
with any zoning, water or air pollution or other ordinance, order, law or regulation applicable
thereto. The Owner has caused the Project to be designed in accordance with all applicable federal,
state and local laws or ordinances (including rules and reguiations) relating to zoning, building,
safety and environmental quality.

Further, the Owner has received or shall obtain all necessary govergﬁgnental approvals and
building permits for construction, rehabilitation and operation of the Projéet. The Owner will
continue to retain ownership of the Project and Land during the term of the Mortgage, subject to the
terms of this Agreement and the other Loan Documents, the Act, AgencyRegulations, the Program,
the Program Guidelines, and, if applicable, the Code. e BBV

««««««

(h} The Owner has filed, caused to be filed by it, orghail file all federal, state and local tax
returns which are required to be filed by it, if any, and has pajd or caused to be paid all taxes as
shown on said return or on any assessment received by:it;#g the extent that such taxes have become
due. L i
(i) To the best of the Owner's knowledge, afterdue and diligent inquiry, the Owner is not in
material default in the performance, observance og fulfiliment of any of the obligations, covenants or
conditions contained in any material agréefniént or instrument to which it is a party that may
materially affect this Project. Ty Ty

(j) The information containegn the Project description provided in the applications for the
Loan is accurate in all material\gggpétgﬁaﬁd does not contain any untrue statements of a material fact
or omit to state a material fg%t necf;ssary to make the statements made therein, in light of the
circumstances under which they wcre made, not misleading.

wa

(k) Except for Lgases.contemplated by the Project and Section 17 of this Agreement, the

««««««
aaaaa

Owner shall not during the’term of this Agreement sell, transfer or exchange, the Project or the Land
(or any part thereof'or Any'interest therein) at any time except in accordance with the terms of the
Mortgage, this‘&greenient, the Act and the Agency Regulations promuigated pursuant to the Act,

_ and the Program Guidelines and unless such sale, transfer or exchange shall have been approved by
the Agency. The Owner shall notify in writing and obtain the agreement in writing of any buyer or
successor or other person acquiring the Project or Land or any interest therein, in a form acceptable
to the Agency that such acquisition is subject to the requirements of this Agreement. This provision

shall not act to waive any other restriction on such sale, transfer or exchange.

(1) The Owner has not and will not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof and the Mortgage, and in any event, the
requirements of this Agreement and the Mortgage are paramount and controlling as to the rights and
obligations herein and in the Mortgage and such requirements shall supersede any other
requirements in conflict herewith and therewith.

-8
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{m) All statements contained in all applications, correspondence or other materials delivered
to the Agency by the Owner in connection with its consideration of the Loan to the Owner or
relating to the Project are matenally true and correct.

(n) The representations, covenants and warranties of the Owner contained in this Agreement

on the date of its execution are true and shall continue to be true at all times during the term of this
Agreement.

(0) No event has occurred and no condition exists which congufu%e&ﬁn Event of Default
under this Agreement or the Mortgage or which, but for a requirement, of tiptice or lapse of time, or
both, would constitute such an Event of Default. e,

T

Section 6. Covenants to Run With the Land. Th¢ covenaiits, reservations and restrictions

set forth herein shall be deemed covenants running with thé%@ngljhd, except as provided in Section
5 hereof, shall pass to and be binding upon the OWner's;gssign‘ég’éa:hd successors in titie to the Land or
the Project; provided, however, that upon the terminatiofigf this Agreement in accordance with the
terms hereof said covenants, reservations and restrictions shall expire. Each and every contract, deed

wiwiwiwiwiwi

or other instrument hereafter executed covering oficonveying the Land or the Project or any portion

,,,,,

thercof shall conclusively be held to have l‘ggg,mg:fecﬁted, delivered and accepted subject to such

covenanis, reservations and restrictions regardless of whether such covenants, reservations and
restrictions are set forth in such contract;:deedior other instruments. If a portion or portions of the

......
......

Land or Project are conveyed, all of such covenants, reservations and restrictions shall run to each
portion of the Project and Land. A

Section 7. Term. This Agrggélﬁént shall remain in full force and effect until the later of:

Section 8::Insurance; Condemnation. The Owner shall cause the buildings on the

premises and the fixtures and articles of personal property covered by the Mortgage to be insured
against loss by fire and against loss by such other hazards as may be required by the Agency for the
benefit of the Agency, including, but not by way of limitation flood insurance if any part of the
Project is located in an area designated by or on behalf of the federal govemment as having specific
flood hazard. Such insurance shall be written by such companies, in an amount not less than the full
insurable value of the Project exclusive of excavations and foundations and in such forms as are
satisfactory to the Agency. The Owner shall assign and deliver the polic.:ies to the ﬁ.xgcncy, and the
Agency shall be loss payee under such policies. Such policies shall prc_mde that the insurer may not
cancel the policy and will not refuse o renew the policy except aftelf thirty (30) galendar days written
notice to the Agency. If the Agency shall not receive evidence satisfactory to it of the existence of

-9
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effective insurance coverage as required by the Agency, the Agency may (but shall not be required
to) obtain such coverage and the Owner shall reimburse the Agency on demand for any premiums
paid for insurance procured by the Agency, and until so reimbursed the amount of such premiums
shall be added to the principal amount of the Mertgage and shaill bear interest at the then current rate
being paid by the Agency on its borrowing as determined in good faith by the Agency. Valid
participation by the Owner in a blanket insurance program offered by or through the Agency or
approved by the Agency shall be satisfactory evidence of the required insurance for each type or
class of coverage.

.....

In the event of substantial damage to the Project by the occurrenge ‘Gf-an insured casually or

oooooo
»»»»»

the taking of a substantial portion of the Project by condemnation, if, in'the sble judgment of the
Agency (which judgment shall be conclusive): (a) the Project canbeéplced or restored in whole
or in part, and (b) the Project as so replaced will produce sufficient indome to meet the obligations

of the Owner under the Loan Documents, the proceeds of ir_tjéhranag or condemnation, together with

balance of such proceeds shail be applied to the indebtedness secured thereby. Nothing in this
Section shall affect the lien of this Agreement ang, the.pbligation of the Owner under the Loan
Documents to pay the entire balance of the Loan.} .+ %

The Owner shall maintain contingdhgiifﬁm éffect such other insurance coverage of the types
and in the amounts specified by the Agency, fﬁcﬁﬁin g workers’ compensation insurance and othier
insurance required by law with respect t@ierfffﬁéiyces of the Owner, and liability insurance, protecting
the Owner and the Agency against éaﬁ}gflﬁés or liability or damage for personal injury or property

«««««

««««««

,,,,,

««««««
»»»»»

maximum monthly rent roll. '

»»»»»

Sectiorn 9. mw or Pavments in Lieu of Taxes. Unless the Owner has received a full tax
exemption for thé'taxes on the Project at the time the Owner takes title to the Project, the Owner
covenants and agrees to pay any valid municipal taxes, payments in lieu of taxes, charges,
assessments, water charges and/or sewer charges, and in default thereof the Agency may pay the
same. Any such sum or sums so paid by the Agency shall be added to the principal sum secured by
the Mortgage, as determined by the Agency, and shall bear interest at the then current rate being
received by the Agency on its investment as determined in good faith by the Agency.

Section 10. Liens. The Owner covenants and agrees to maintain its right, title and interest
in the Project and Land and all items enumerated in Section 5 of the Mortgage free and'clear of all
liens and security interests, except Permitted Encumbrances, and those exceptions idcnﬂﬁ;d and set
forth in title insurance commitments and title insurance commitment number ST-21915 issued by

- 10
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Select Title Agency, Inc. dated June 24, 2008 and continued to the date of this Agreement, as
accepted by the Agency. Except with the written consent of the Agency, the Owner will not install
any item of tangible personal property as part of the fixtures or furnishings of the Project, which 1s
subject to a purchase money lien or security interest.

The Agency may, at its sole option, pay the amount necessary to discharge any such licn, and
the Owner shall promptly reimburse the Agency for any amounts so paid. Until reimbursement of
the Agency of any amounts so paid, such amount shall be added to the Principal Sum as defined in
and secured by the Mortgage, as determined by the Agency, and shall bear inferest at the then current

.....

rate being received by the Agency on its investments as determined in good faith by the Agency.

Section 11. Encumbrances - Sale of Project. The Ownegécaggién;gﬁis and agrees not to sell,
lease or otherwise encumber the Project or the Land, or any partither¢of, or the rents or revenues

thereof without prior written consent of the Agency, except by leaging to eligible residential tenants
as provided by the Mortgage and this Agreement. K i

ey

Section 12. Maintenance, Repair and Replgg'?zfilen . The Owner covenants and agrees to
maintain the Project and the appurtenant equipment and grounds in good repair and condition so as

i

to provide decent, safe and sanitary housing accotnmodations.

e
B

I
...... Fs

The Owner will not make any substantial alferation in the Project without the consent of the
Agency, nor will the Owner permit the ¥¢moval of any fixtures or articles of personal property
except in connection with the replacement thereof with appropriate property of at least equal value
and free of all liens or claims. !

ama =

The Owner will not péfmit any waste with respect to the Project or any of its real or personal
property without the consent of the Agency, or make any alteration which will increase the hazard of
fire or other casualty.

««««««

Section 13. fiﬁ*;iﬁgégﬁmortization Payments. The Owner shall not make any advance
principal repayment.gxeept as allowed by the Program and Program Guidelines. :

««««««««««««««««
............

Section 14@ Compliance with the Program, the Act and Agency's Regulations. The
Owner covenants and agrees to comply with the Program, the Program Guidelines the Act and
Agency Regulations promulgaied pursuant thereto, and with any amendments or supplements to the
Program, the Program Guidelines the Act or Agency Regulations.

Section 15. Use of Project - Leasing. Except as otherwise expressly provided in Section 3
and 4 of this Agreement or as otherwise agreed o in writing by the Agency, and except for facilities
approved by the Agency as normally appurtenant to residential projects for non-transients (such as
laundry facilities), the Project shall be used solely (or as otherwise may be approved by Ehe Agency)
to provide affordable housing units to a special needs population(s) under the Agency’s Program.

-1t
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Section 16. Consideration for Lease. The Owner covenants and agrees not to require as a
conditicn of the occupancy or leasing of any dwelling unit in the Project and not to accept or allow
any employee or agent to accept any consideration other than the prepayment of the first month's

rent, plus a security deposit not in excess of one (1) month’s rent to guarantee the performance of the
covenants of the rent agreement or lease.

Section 17. Security Deposit The Owner covenants and agrees to deposit all moneys paid
to the Owner by any resident, if any, as a security deposit for the payment of rent or other allowable
charges under any use and occupancy agreement and/or lease in a separ: é%zi_omerest bearing bank

3

account held and maintained in accordance with applicable law. &

and agrees to establish an account for Project Revenues spegific t&g@g?mject. "Project Revenues”
shall mean all rents and other revenues of any type whatsogver recgived in respect of the Project or

5

the Owner, except for Loan disbursements. Project Reventies shall be deposited in such account

and all operating expenses should be paid from this décount. .

On the date of the execution of this Ag;céma ::the Owner will deposit with the Agency the
following amounts as shown on the closing budges for the Project (“Form 10”) which will serve asa
reserve against late payments and be avatiablé'to pay expenses when due or be available to assist

$$$$$

ooooo wa.
dpc vy Ee

{(a) an amount equal tﬁgzmweﬁi!égﬁﬁh) months of the estimated annual insurance payments;
(b) an amount equal tff‘etmgl&% (12) months of the estimated annual tax payments; and
{c) an amount(ﬁ&ééf&ated on the Form [0 for a project escrow.

Additionally:the'Owner will deposit an amount as agreed upon between the Borrower and
the Agency for the Projéct as a reserve for repairs and replacement of items at the Project and inittal
project costs, excluding social service and/or operating costs. Additionally, the repair and
replacement reserve will be funded quarterly by the Borrower with an amount equal to three (3)
months repair and replacement reserve as shown on the Project’s Form 10. This reserve will be
separate from the Special Needs Project Escrow and will be known as the Repair and Replacement
Reserve.

The Owner will also deposit an amount equal to $8,814 representing 10% of the Project’s
hard costs for construction and/or rehabilitation as stated on the Form 10 for a reserve in lieu of
payment and performance bond to be held in the Project’s Repair and Replacement Reserve for’a
period of two (2) years from the date of issuance of the Certificate of 0_ccupancy or Architect’s
Certification of Substantial Completion, whichever 1s later. After the period of two (2) years, any
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remaining funds will continue to be held in the Repair and Replacement Reserve account to be used
as outlined in the preceding paragraph.

All reserve and escrow payments required pursuant to this Section shall be held 1in accounts
ander the sole control of the Agency and shall be paid out for the benefit of the Project as needed on
request of the Owner or on the Agency's own initiative. Any interest which may be eamed on such
reserves shall remain in the escrow account and shall be used for similar purposes unless the Owner
and Agency mutually agree to apply the funds to some other Project purpose.

If the Agency determines that the payments specified herein are instifficient to ensure prompt

»»»»»» 153

payment of taxes, payments in lieu of taxes, insurance premiums, of to‘properly fund painting,
decorating, repair and replacement needs with respect to the Project, therighe Agency may require an
urg proper funding.

aaaaaaa
oooooo

Section 21. Books and Records. The Ownercovenants and agrees to maintain adequate
bocks and records of its transactions, incliiding the social services provided to the Project’s
residents, with respect to the Project in the ©wites, s standard form. Such books and records shall be
available for inspection and audit by the Agency.or its agents at any time during business hours, with
notice, pursuant to the provisions of the; Act'and the Program. The Owner further covenants and
agrees to cause the financial affairs withsrespect to the Project to be audited by independent certified
public accountants and shall fugnish.the Agency with its audit report of such accountants as may
from time to time be required:by the Agency.

CEwa a8
»»»»»»»»»

The Owner shall:fymish to the Agency such other information and reports respecting the
Project as may from timg to.{ime be required by the Agency.

««««««
a5 -»

Section 22 Eéﬁm’%ment Contract. The Owner may, and if the Agency so elects, shall

contract for thé§érvicss of a firm experienced in real estate management to act as the managing
agent for the Projécs, The selection of any such managing agent, the scope of the agent's duties and
the basis of the agent's compensation shall be the subject of a consultation between the Agency and
the Owner and any contract for the employment of any managing agent shall provide that such
contract may be terminated by the Agency at any time by notice of such determination by the
Agency given to the Owner and managing agent.

Section 23. Prohibited Actions. Except with the express approvat of the Agency, which

approval shall not be unreasonably withheld, the Owner shall not with Project Revenues (as defined
in Section 18 hereof), Loan disbursements or grant advances:

-13
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1. incur any liabilities, except in connection with the acquisition, rehabilitation and rental of
the Project and its operation and mainienance;

2. engage in any business activity except the ownership and operation of the Project;
3 pay more than fair market value thereof for goods or services; and

4. pay compensation to any officer, director or partner in such, capacity or make any cash
distribution to any of the foregoing. S

Section 24. Transfers of Ownership Interests. Tl»}g;z{)%gggﬁ;shaﬁ not transfer or sell any
interest in the Project, except in accordance with the Agency's Regulations governing such transfers.

o
SEwawdn

Section 25. Statutory Powers and Restrictigns. The Mortgage shall be subject to the
restrictions in the Act and the Program, and in conngttion therewith, the Agency shall have the
powers set forth in the Act, the Program and the regg%@ﬁggé now or hereafter promulgated pursuant
to the Act and the Program and the Owner hereby.consents to such restrictions and agrees to be
bound thereby. Such powers and restriction§shél] beéin addition to and notin limitation of the rights
of the Agency expressly set forth in this Agieement.

-----
s £y
..... e

Section 26. Accounting in Event of-Default; Estoppel. Upon the occurrence of an Event
of Default and within ten (10) business days of demand therefore by the Agency, and otherwise
within ten (10) business days.ef wiitter demand by the Agency, the Owner will furnish to the
Agency in writing a statemenit of the principal amount remaining due on the Loan, together with a
statemnent of any known defefises which may exist as to any liability of the Owner on the Notes or

otherwise thereunder.

««««««

Section 27. Fin afi“gir“{gﬁ Statements. The Owner hereby irrevocably authorizes the Agency
to execute on its befialf oné or more financing statements or renewals thereof in respect to any of the

security intemétgjgl'aﬁi%d by the Mortgage.

ooooo

Section 28. t;f!sssignment by Agency. The Owner hereby consents to any assignment of any
Loan Document by the Agency. -

Section 29. Defaults. Each of the following shall be an Event of Default:

(a) failure by the Owner to pay more than thirty (30) calendar days after the due date any
instaliment of principal or interest on the Loan or any other payment required by the Owner to the
Agency or any other person pursuant to the terms of this Agreement, the Mortgage or the_ other Loan
Documents; provided, however, that interest shall accrue on any payment made beyond its due date;

14




ESX-L-000748-25 06/19/2025 12:42:02 PM Pg 117 of 181 Trans ID: LCV20251806269

(b) commission by the Owner of any act prohibited by the terms of this Agreement, the
Mortgage or any other Loan Document, failure by the Owner to perform or observe in a timely
fashion any action or covenant required by any of the terms of this Agreement, the Mortgage or any

other Loan Document, or failure by the Owner to produce satisfactory evidence of compliance
therewith;

{c) the filing by the Owner under any federal or state bankmptcgfg?%?s%gvency law or other

similar law of any petition in bankruptcy or for reorganization or comgosition with creditors or the
making of an assignment for the benefit of creditors;

ssssss

(d) the filing against the Owner of a petition sceki@%ui‘is a;glj*ﬁédjcation as a bankrupt or the
appointment of a receiver for the benefit of its creditors which shalf not have been dismissed within

P g

sixty (60) calendar days of the filing thereof, or the adjudication of the Owner as a bankrupt or the
appointment of a receiver for the benefit of its creditprsi:or the appointment by court order of a
custodian (such as a receiver, liquidator or trustee), ofithe:Owner or of any of its property or the

taking of possession of the Owner or any of its propesty for the benefit of its creditors and such order
remains in effect or such possession continués.for, more than sixty (60) calendar days;

(e} the occurrence of substantialjiégfmgnim of the Project by an uninsured casualty or the
inability to replace or restore the Projeefin decordance with Section 10;

(f) any representation jgfpogjgﬁétion with the Loan and the Project by or on behaif of the
Owner that is knowingly falée or misleading in any respect or warranty of the Owner that is
breached; G

EREEs
$$$$$

(g) any breach by thie Qwner of its obligations or any failure to observe its covenants under
this Agreement, and thie other Loan Documents; and

aaaaaaaa

(h) failiifé e vefusal to acquire, rehabilitate, operate and/or maintain the Project in

accordance with the Program and Program Guidelines, the Act and Agency Regulations.

The events set forth in the subsections (b) and (g) of this Section shall not constitute Events
of Default until the prohibited acts, failure to perform or observe, or breaches shall remain uncured
for a period of thirty (30) calendar days after the Agency's written notice to the Owner, specifying
such prohibited act, failure or breach and requesting that it be remedied, unless the Agency shall
agree in writing to an extension of such time prior to its expiration; provided, however, that after the
Rehabilitation Period only, if the prohibited act, failure, or breach stated in each notice is correctable,
but cannot be corrected within the 30-day period, the Agency may not unreasonably withhold its
consent to an extension of up to 120 calendar days from the delivery of the written notice referred to
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herein if corrective action is instituted by the Owner, within the imtial 30-day period and
diligently pursued.

The failure of the Owner to comply with any of the provisions of Section 25 or 31 of this
Agreement shall not be deemed an Event of Default hereunder unless such failure has not been
corrected within a period of 60 calendar days, have actual or constructive knowledge of such failure
or after the Agency’s written notice to the owner, whichever 1s carlier.

Section 30. Remedies. Upon the occurrence of any Event of.iﬁé?szglt, the Agency may at its
option take any one or more of the following actions or remedigs-and:mo failure to exercise any

sssssssssss

subsequent exercise by the Agency of any such remedy:

. I
an sur
$$$$$$$

(a) declare the entire principal sum of the Morigage together with all other liabilities of the
Owner under the Note to be immediately due and payable,

(b) cease making disbursements to thg O
held by the Agency;

(c) apply any reserves held by:the’Agéncy or the balance in the accounts for Project
disbursements and revenues, or any co@biﬁﬁaﬁon of these monies, to the payment of the Owner's
liabilities hereunder; T

..... H
««««««

(d) foreclose the lien of the Méttgage on the Project and Land or a portion thereof, including
without limitation all hnprové;;%cnﬁ existing or hereafter placed in or on the Project and Land. In

any action to foreclose, the. Agency shall be entitled to the appointment of a receiver of the rents and
profits of the Project as a matter of right and without notice, with power to collect the rents, uses and

«««««
»»»»»»

profits of said Prqlecggldu’éggaﬁd becoming due during the pendency of such foreclosure suit, such
rents and profits being hereby expressly assigned and pledged as additional security for the payment
of the indebtediiess:sécured by the Mortgage without regard to the value of the Project or the
solvency of any E%on or persons liable for payment of the mortgaged indebtedness. The Owner for
itself and any such subsequent owner hereby waives any and all defenses to the application for a
receiver as above and hereby specifically consents to such appointment without notice, but nothing
herein contained is to be construed to deprive the holder of the Mortgage of any other right, remedy
or privilege it may now have under the law to have a receiver appointed. The provisions fqr the
appointment of a receiver of the rents and profits and the assignment of such rents and profits, is
made an express condition upon which the Loan hereby secured are made. Upon such foreclosure
the Agency shall have the right to have a receiver appointed for the Project and the rent from the

Project;
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(e) pursuant toits rights under the Act and the Program, remove the Project Manager(s) after
consultation with the Owner, or, if the Agency, after consultation with the Owner, decides, it is in
the best interest of the Project and Clients, hereinafter defined, the Owner shall deed the Project and
Land to the Agency;

() take possession of the Project and Land or a portion thereof;, '%3:;

&

4

() without judicial process, collect all rents and other revemig ing] udin g federal and State
subsidies as the agent of the Owner (which upon the occurrence oi;;ang.gj%sgc:m of Default the Agency
is deemed to have been irrevocably appointed by the Owner), arid apply the same at the Agency's
option either to the operation and maintenance of the Proje¢t or toghe Tiabilities of the Owner under
the Mortgage; 4

At

aERRE

(h) act as landlord of the Project and rent or l%ﬁé%fgge same on any terms approved by it, or
dispossess by summary proceedings or other availahle'means any tenant defaulting under the terms
of the lease of a dwelling unit; o

(i) take possession of equipment, dppliances or other tangible personal property in which a
security interest has been granted by this Agréemeént or the Mortgage and dispose of the same inany
commercially reasonable manner. The Agency shall have the option to dispose of any such
equipment and personal property either:separately from the Project and Land or in conjunction with
a sale of the Project and Land, .and.the:Owner agrees that either method of disposition shall be
commerciaily reasonable; & 4

ey, sae
Errte i

(j) subject to Section 40 hereof, sue the Owner fora mandatory injunction or other equitable

relief requiring performanée, by the Owner of any of its obligations under this Agreement or the
Mortgage or the gﬁtheffggé;n Documents. The Owner agrees with the Agency that the Agency's
remedy at law for the. viotation or nonperformance of the Owner's obligations under the Mortgage or
this Agrcemeﬁ%?@ftﬁg%ther 1Loan Documents is not adequate by reason, among other things, of the

Agency's public pugpose to provide adequate, safe and sanitary dwelling units;

(k) after consultation with the Owner, sue under or make effective an assignment by the
Owner to the Agency of any warranty for the Project or any contract for construction, rehabilitation,
repair, renovation, reconstruction or improvement of the Project, to recover any amount payable to
the Owner pursuant to any such warranty and to settle any such claim or liabl_h‘tjf and release the
same and apply the proceeds of any such suit, settiement or release to the liabilities of the Owner
under the Mortgage Note, this Agreement or the Mortgage, or the other Loan Documents;
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(1) if the Owner commits a breach or threatens to commit a breach of any of the provistons of
the Mortgages or other Loan Documents, the Agency shall have the right, without posting bond or
other security, to seck injunctive relief or specific performance, it being acknowledged and agreed
that any such breach, or threatened breach, will cause irreparable injury to the Agency and that
money damages will not provide an adequate remedy; and/or T

(m) to undertake reasonable maintenance and make reasopabljg‘mﬁ%irs to the Project and to
add the cost thereof to the principal balance of the Mortgages; and &

««««««

(n) notwithstanding the above cnumeration of reme:cf:iggs, the Agency shall have available to it
all other remedies provided at law or in equity or any:other action permitted by law subject to the
provisions of Section 40 of this Agreement. -

and costs and allowances) incumred in connéction'with an action to foreclose the Mortgage or in
exercising any other remedy provided by. the. Morigage or this Agreement or the other Loan
Documents, including the curing of any Everitof Default, shall be paid by the Owner, together with
interest at the then current rate being receives by the Agency on its investments as determined in
good faith by the Agency. Any suc@:sygﬁﬁar sums and the interest thereon shall be a further lien on

the Project, Land and hnprov§§;;;nt§é§§§fi shall be secured by this Agreement and the Mortgage.

_ Section 33. Burde;%ia»gndé?Benefit. The Agency and the Owner hereby declare their
understanding and intent, that the burden of the covenants set forth herein touch and concern the
Land in that the Owner's Jegal.interest in the Land and the Project is rendered less valuable thereby.

««««««

The Agency and the Qwnéx hereby further declare their understanding and intent that the benefit of
such covenants touch and€oncern the Land by enhancing and increasing the enjoyment and use of
the Land and tM‘Pf as housing for individuals with mental illness, meaning individuals with a
psychiatric disabitity or individuals with a mental illness eligible for housing or services funded by
the DMHS.

Section 34. Uniformity; Common Plan. The covenants, reservations and restrictions
hereof shall apply uniformly to the entire Project and Land.

Section 35. Remedies; Enforceability. The provisions hereof are imposed upon and made
applicable to the Land and shall run with the Land and shall be enforceable against the Owner or any
other person or entity that has or had an ownership interest in the Project at the time of such vlloiat}on
or attempted violation. No delay in enforcing the provisions hereof as to any b_re_ach or violation
shall impair, damage or waive the right of any party entitled to enforce the provisions hereof or to
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obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation hereof at any later time or times.

Section 36. Amendments; Notices; Waivers. This Agreement and the Morigage may be
amended only by an instrument in writing executed and acknowledged on behalf of the Agency and
the Owner in such manner that the instrument may be recorded. Fre

No waiver by the Agency in any particular instance of anyEwﬁt of Default or required
performance by the Owner and no course of conduct of the pagtiesior failure by the Agency to

«««««

enforce or insist upon performance of any of the obli gationf.s_‘%f ‘the. O%Wner under this Agreement, the
Mortgage, or under the other Loan Documents at any time shall preclude enforcement of any of the

wwwww

terms of this Agreement, the Mortgage, the Note, or the othetLoan documents thereafter.

Any provisions of this Agreement, the Mggﬁagggﬁr other Loan Documents requinng the
consent or approval of the Agency for the taking Qf gﬁiygaétion or the omission of any action requires
such consent by the Agency in writing Sjgn@;* b}chuky authorized officer of the Agency. Any such
consent or approval, unless it exprcss’ly‘?‘sga“i‘éﬁf&herwise, is limited to the particular action or
omission referred to therein and dees n{)it;ﬁ;;p”ﬁlg‘?o subsequent similar actions Or omissions.

Notice provided for undelj:-,thggiékgreement shall be given in writing signed by a.duly
authorized officer and any notice requirad to be given hereunder shall be given by recognized private
carrier with acknowledgmenit of delivery or by confirmed facsimile, with a hard copy sent by
certified mail, return receipt fequested, or by certified or registered mail, postage prepaid, return

receipt requested, at the addresses specified below, or at such other addresses as may be specified in

writing by the parties heteta. .

Agency: Executive Director
i New: Jersey Housing and Mortgage Finance Agency
“:637 South Clintor Avenue, CN 18550
Trenton, NJ 08650-2085

Owner: Mental Health Asseciation of Essex County, Inc.
33 South Fullerton Avenue
Montclair, New Jersey 07042

All notices shall be deemed given when received.
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Section 37. Severability. The invalidity of any part or provision hereof shali not affect the
validity, legality and enforceability of the rematning portions hereof, and to this end the provisions
of this Agreement shall be severable.

Section 38. Successors and Assigns. This Agreement and all rights, duties, obligations and
interests arising hereunder shall bind and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and permitted assigns;

.....

Section 39. Personal Liability. Notwithstanding any othér provision contained in this
Agreement, the other loan documents or any other document or in§mgﬁ’aeg;;t""executed by the ownerin
connection herewith or therewith, the Agency agrees, on behalf ofitself and any future holder of the

ST R

Note, that the liability of the Owner and its respective heirs;fepreseiitatives, successors and assigns,
for the payment of its obligations hereunder and under the other loan documents, including, without
limitation, the payment of principal, interest and other.charges due hereunder and thereunder, shall
be limited to the collateral pledged under the mortgage 4nd the other loan documents, and that the
Agency shall have no right to seek a personal juggﬁ%ngg;*@ﬁgainst the Owner, its respective heirs,
representatives, successors and assigns, individually, except to the extent necessary to subject the
collateral (including the Project and Lang?;g);’fxléageﬁ under the Mortgage and the other loan
documents to the satisfaction of the Mortéagéidebt, and provided, however, that the Agency shall
retain the right to exercise any and all rerfieﬁdi%“sﬁ%med to it under the Mortgage, this Agreement and
the other loan documents, including withcut limitation the right to sue for injunctive or other
equitable relief. The foregoing limi;at;gﬁﬁzgf liability shall not apply to any party to the extent such
party has committed frauduleq;,;griﬁ;;ﬁaf%or other unlawful acts and shall not apply to such amounts
due to the Lender pursuant tqﬁfSectigﬁ;sz 8,910, 12 and 32 of this Agreement.

$$$$$$$$

Section 40. Counte r]g‘ai'fé‘ This Agreement may be executed in multiple counterparts, all of

which shall constitute one’and the same instrument, and each of which shall be deemed to be an

oooooo
H
H

original.

Sectioti41: Disclaimer of Warranties, Liability; Indemnification/Defense.

A. The Owr;er acknowledges and agrees that (i) the Agency has not heretofore and does not
make any warranty or representation, either express or implied, as to the value, condition, or
fitness for particular purposes of the Project or any portions thereof or any other warranty or
representation with respect thereto; (i) in no event shall the Agency or its agents or
employses be liable or responsible for any incidental, indirect, special or consequential
damages in connection with or arising out of this Agreement or any of the other Loan
Documents or the development of the Project or the existence, functioning or use of the
Project or any items oOr services provided for in this Agreement or the other Loan
Documents; and (iii} during the term of this Agreement and the other Loan Documents and
to the fullest extent permitted by Jaw, the Owner shall indemnify, defend and hold the
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Agency harmless against, damage, claims, judgments or expenscs of any and all kinds or
nature and however arising, imposed by law, which the Owner and the Agency including
reasonable attorneys’ fees and costs, may sustain, be subject to, or be caused to incur by
reason of any claim, suit or action based upon personal injury, death or damage to property,
whether real, personal or mixed, or upon or arising out of contract entered into by the Owner,
or arising out of the Owner's ownership of the Project or out of the construction,
rehabilitation, operation or management of the Project.

B. It is mutually agreed by the Owner and the Agency that the A':ggncy and its directors,
officers, agents, servants and employees shall not be liable for any'aétion performed under

this Agreement, and that the Owner shali hold them harmigss from any claim or suit of
whatever nature. R

PrErera Ers

. &

R

C. Any claims asserted against the Agency shall bé subject’to the New Jersey Contractual
Liability Act, NJ.S.A. 59:13-1, et seqg. While this staiite may not be applicable by its
terms to claims arising under contracts with the Agency, the Owner agrees that it shall be
applicable to any claims arising under the Lodf:Documents. It is acknowledged by the
parties that the Agency is a public entity covéted By the provisions of the New Jersey Tort
Claims Act, NJ.S.A. 59:1-1,etseq. & o

Section 42. Recording. This Agréerhént shall be duly recorded in the Office of the Clerk for
the county in which the Land is located Wjthin, tn {10) days following its execution.

Section 43 . Governing Law:This Agreement shall be governed by the laws of the State of
New Jersey. The parties agrcquaﬁé_gﬁi!jcause of action that may arise under this Agreement or the
Loan Documents shall have jiirisdigtién and venue only in the Courts of the State of New Jersey in
and for the County of Mercef,, .7

$$$$$$$$

-----

agrees that it will comply'with the Agency guidelines with respect 10 equal opportunity and non-
discrimination in its;puirchase of goods and services for the operation and maintenance of the Project
throughout thé‘térmofithis Agreement.

Section 45.&\ Counterparts

This Agreement may be executed in multiple counterparts, all of which shall constitute one
and the same instrument, and each of which shall be deemed to be an original. - A fax copy of a
signature on this Agreement shall have the same effect as an original provided that an original is
received by the other party hereto within two business days thereafter.

Section 46. Investment Funding.

The Owner agrees to make an investment in the Project and Land in an amount which is not
less than 20% of the total Project cost as deiermined by the Agency pursuant 10 the Act and the
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RECORDING INFORMATION SHEET ESSEX COUNTY REGISTER'S OFFICE
: HALL OF RECORDS , ROOM 130
465 MARTIN LUTHER KING Jr. Bivd
NEWARK NJ 07102
INSTRUMENT NUMBER: DOCUMENT TYPE
8044934 DEED
Official Use Only Return Address (for recorded documents)
JEFFREY R KUSCHNER ESQ
CAROLE A. GRAVES, REGISTER 180 GLENRIDGE AVE
ESSEX COUNTY, NI
MONTCLAIR NI 07042
INSTRUMENT NUMBER
8044934
RECORDED ON
May 14, 2008 08:57 am
BOOK:12135 PAGE:#661 No. OF Pages (excluding Summary Sheet) .. 6
- r
$90.00
$0.00
Amount Charged $£90.00
Municipality
CONSIDERATION (E) $1.00
Parcel Informsi 691
MAIL COPY G 35
NO COPY '
ENVELOPE MENTAL HEALTH ASSOCIATION
(¥ Name | MENTAL HEALTH ASSOC
Additional Information (Qfficial Use Only)
ADDITIONAL STAMPINGS

T, e

************w*t**************DO NOTREMOVE THIS PAGE***************ﬁ*************

COVER SHEET (DOCUMENT SUMMARY FORM) IS PART OF ESSEX COUNTY FILING RECORD
FERRRHIRRIAKKNNR RN RETAIN THIS PAGE FOR FUTURE REFERENCE, **** % x %% dooiekicdesn vk
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STATE OF NEW JERSEY
SELLER’S RESIDENCY CERTIFICATION/EXEMPTION
(¢.55, P.L. 2004)

SELLER INFORMATION (If Multiple Sellers, Each Seller Must Complete a Certification)

Name(s) Mental Health Association of Essex County, Inc.

Current Resident Address: 33 South Fullerion Avenue

Montclair. New Jersey 07042
City, Town, Post Office Zip Code

Home Phone: {973) 509-9777

PROPERTY INFORMATION (Brief Property Description)

Block 691 Lot _35

Street Address: 134 Bay Avecnue

Bloomfield, New Jersey 07003

City, Town, Post Office Zip Code
100% 4/29/08
Scller’s Percentage Ownership Closing Date

SELLER ASSURANCES (Check the A )

83 R

4. [ ] Selier, transteror or transferee is an agency or authority of the United States of America, an
agency or ali'ﬁaonty of the State of New Jersey, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Government National Mortgage Association, or
a private mortgage insurance company.

Lh

[X ] Seller is not individual, estate or trust and as such not required to make an estimated payment
pursuant to N.J.S. A, 54A:1-1 et seq.

6. [ ] The total consideration for the property is $1,000 or less and as such, the seller is not required to
make an estimated payment pursuant 1o N.J.S.A, 54A:5-1-1 ct seq
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SELLER(S) DECLARATION

The undersigned understands that this declaration and its contents may be disclosed or provided
to the New Jersey Division of Taxation and that any false statement contained herein could be punished
by fine, imprisonment, or both. [ furthermore deglare that I have examined_this declaration and, to the
best of my knowledge and belief, it is true, correltjand complete.,

Date: 4/29/08
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RECORDING INFORMATION SHEET

ESSEX COUNTY REGISTER'S OFFICE
HALL OF RECORDS | ROOM 1340

465 MARTIN LUTHER KING Jr. Blvd
NEWARK NJ 07102

14080854

INSTRUMENT MUMBER

DROCUMENT TYPE -
MORTGAGE

Official Use Only

WILLIAM NARVALL
DEPUTY RECHSTER
ESSEX COUMTY, Ml

INSTHLAERT NUMBER
14030d 54
RECORDED O
tovember [0, 2014 (0020 am
BOCHC: 13523 PAGE:RETD

AC

Return Address (for recorded docisems)

VESTED TITLE, INC.
165 PASSAIC AVENUE

SUITE Ot
FAIRFIELD M) 07004

MAIL COPY
NO COPY
ENVELOPE

ADINTIONAL STAMPINGS

No. OFf Pages fexcinding Summary Sheet) 13
Recarding Fee (excluding Transfer Taxl s150.00
Realty Transfer Tax £0.00
Amount Charged  (Chec ) £150.00

Municipality

Parcel Infornmnti

WATSESSING DEVELOPMENT LLC

MEW JERSEY HOUS & MTG FIN AGCY

Additional Information (D Mcial Ve Oaly)

CEEEET TR T T e ] m WTREH{JPE T!I‘S' F‘_‘ GH‘ .
COVER SHEET (DOCUMENT SUMMARY FORMI IS PART OF EXSEX COUNTY FILING RECORD
wavrsrIesrererasasss RETAIN THIS PAGE FOR FUTURE REFERENCE. ***+#**snsuanssanans
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Pt 27
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VESTED LAND SERVICES LLC
165 FASSAIC AVE
BUTTE 101
FAIRFIELD, MJ 07004
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I. FPARTIES o~

This Construction Mortgage and Security Agreement is made on the 2 day of November, 2014 between
Walsessing Development, LLC, s For-Profif Limited Liability Company, having an address af 46 Church Soreet,
The Hall Building, Montclair, New Jersey 07042 (hereinafier referred to as the “Morigagor™) and the New Jersey
Hl;rl':n'nt and Mortgage Finance Agency, a body corporate and politic and an instrumentality exercising public and
essential povernmental functions of the Staie of New Jersey authorized pursuant 10 KJSA. 55:14K-1 ef seq., and
whose address is 637 South Clinton Avenue, PO, Box 13350, Trenton, Mew Jersey 08650-2085 (hereimafter refiermed
10 as the "Agency” or "Moripagee™).

I. BACKGROUND

This mortgage is being made as part of the Choices in Home Ownership Incentives Created for Everyone Program
("CHOICE"),  Thiz mongage shares co-first mordgage staies with the morigage of a participating CHOICE
Participating lender {“the Participating lender™), Also under this program, a CHOICE Subsidy bas been established
o provide subsidy funding for eentain eligible CHOICE construction costs. 1f provided, CHOICE Subsidy financing
will be secured by a construction morgage and security agreement and nole that will be stbordinate only o this and
the co-first mortgmge lien of the Participating Yender. )
All recitations of rghts, dulies, profections, security, and obligations of the mongagor Contaig
the benefit of the morigagee, shall be wmderstood 10 be benefits shared par, pa
Participating bender. Recitations that provide exclozive benefits to the morgag ﬁ i

allow the co-first morgages Panicipating lender and the morgagee 1o Iy these benefits, In the event of
conflict between the ferms and conditions of co-first morgages, ¢ % 1d affect prowity of hen ar violate
provisions of law, mcluding, but mot limited o, the Fair Housing Act, 522710301 e 56q. the Parhicipating
lemwders morigage shall prevail. The Mortgagee reserves the rigEn week a waiver from the Participating bender of

any of its termes el conditions m the event of such a conflict.

. G
Morigagor has executed and delivered to Mosigages le Morigage Mote (the "MNote™) bearing even date
herewith, wherein Morgagor promiscs o pay o M he prircipal som of Twe Million Three Hundred
Minely=Three Vhousand Seven Homdred Fif rs (RZ2,393,750) fawlul money of the Unned States of
Amenca, advanced or to be advanced by Maor gagor, with inberest thereon, at the rate and times, in the
manner and according 1o the lerms and condi ified in the Note, all of which is incorporated herein by
reference,

MOY, THEREFORE, in consi
principal with interest and all other

mdeltedness and as security for payment to Morgagee of the
vided for in the Mote and in this Construction Morgage and Security
crred 1o as the "Mongage"), sccording 10 their respective femms and
{ the sgreements, conditions, covenants, provisions and stipulations contaiped
afrdmetion Loan Agreement between Morigagor and the Participating lender, which
“Feview and approve prior to execution, and a Rider thereto between the Bommower

gate herewith (the Lnan..*.gr::nwnl:] Morigagor does herchy granl, comvey and
all that certain real estate described in Exhibit "A™ attached hereto and made a pant

TOGETHER WITH;
L Any and all buildings and inpeovemenis erecied or hercafier erected thereon;
1 Muortgagor's mterest m any and all fixtures, appliances, machinery and equipment of any nature whatsoever,

and other articles of personal property o apy lune now or hereimafter installed in, attached to or situsted in or upon
the sbove described real cstate or the baildings and improvements 10 be erected thereon, or used or intended to be
used m connection with the real estate or in the operation of the buikdimgs and mprovements, plant, business or
dwelling situate thereon, whether or not the personal property i or shall be alfixed thereto; and all contract rights,
accounts receivable and business records used or 1o be ised in the construction, operation and/or maintenance of the

aforementioned real property and improvemsents,

3. Mortigagor's interest m all bailding materiaks, fixtures, building machimery and building equipment delivered
on site to the real estate during the course of or in connection with construction of the buildings and improvements
thereon; and
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4. Ay and all tencments, hereditansents and appurtenances belonging to the real estate or any part thersof
herchy morigaged or infended so to be or in any way appertaining thereto and all streets, alleys, passapes, ways,
warler courses and all easements and covenanls now existing or hereafter created for the benefil of Mortgagor or any
subsedqeent owner or tenan of the moripaged real estate over ground adjoining the morgsged real estate and all
rights to enforce the mamlenance thereol and all other oghts, iberties and priviteges of whatsoever kind or character
al the reversions and remanders, income, rends, ssues and profits arising therefrom and all the estate, right, e,
mberest, property, possession, clam and demand whalsoever atl law or in equity, of Morigagor in and 1o the real
eslate ar any pan thereof,

(All of the above-mentioned real estate, improvemenis, personal property and other property and inferests are
someiimes collectively refermed io herein as the "Morgaged Property™).

ALSD TOGETHER WITH amy and all awards hereafier made to the present and all s
Morigaged Property by any governmental or oliner Yawful authorities for taking o damaging
whole or any part of the Mongaged Property fo any casemenl therein, including any™
srades of streets, which said awards are hereby assigned to Mortgagee, who is_ierch
receive the proceeds of any such awands from such authoritics and to give propg
and to apply the same (afer deduction of attomey’s fees and other costs of colll

of the amount owing on accowt of this Mortgage and accompanyis .
thereon may not then be due and payable; and Morteagor hereby
any and all assipgnments and olber instruments sufficient for the p assigning the aforesaid awards to
Mortgapee, free, clear and discharged of any and all encumb of any kind or natare whatsoover, Mortpagor
further agrees to give Morgagee immediate notice of the actual plened commencement of any procesdings in
the nature of eminent domam affecting all or any part of the Property and will deliver to Mongagee
copics of any papers served upon Morigagor in conpecti v such proceedings, Moo setilement for the
damages sustained shall be made by Morigagor wi prior writlen approval, which approval shall nod
b unreasonably withhebd,

bsequent owners of the
by cminent domain the
s for any changes of
iy authorized to cellect and
pls and acauittances therefor
_ inds) toward the payvment
pvithstanding the amount owing
uest, o make, execute amd deliver

TO HAVE AND TO HOLD the Morigaged Pr l\rch:.r conveved or menfioned and nbended =0 to be, o
Morigages, o its own use and thal of s 5 igns forever.

PROVIDED ALWAYS, and this mstrumes the express condition that, if Morigagor pays 10 Morgagee the
principal sum mentioned in the Mo reon and all other sums pavable by Mongazor o Morgagee as
are secured hereby, in accordance the provisions of the Mobe and this Momgage, at the times and in the manner
specified, without deduction, Frasd v and Morgagor performs and complies with all the asrecments,
conditiions, covensnls, proviss stipulations contamed herein and in the Mote and in the Construction Loan
Agreement, thin this Mon estaie hereby gramed shall cease and become void,

V. MORTGAGOR'S COYENANTS
MORTGAGOR with Mortgages that until the indebiedness secured herely i fully repaid:

| Seisin and W aly: Mongapor warrants the fitke to the Morigaged Property, subject only 1o such
excepiions 1o fitle set forth in the title insurance commitment delivered at closing, or at the time of any advance
under the Mode, which are scceptable to the Mortgages.

e Fayment and Performapce: Morigagor shall pay (o Monigagee, in accordance with the tenms of the Note
and this Morigage, the principal and inlerest, and oiher sums therein set forth; and shall perform and comply with all
the agreemens, condilons, covenanis, proviskons and stipulations of the Note, this Morgage and the Loan
Agrecment.

LR Muintenance of Morigaged Property: Mortgagor shall abstain from and shall not permit the commission
of waste in or abowt the Mortgaged Property, and shall not remove or demolish, or alter the structural character of,
any building 1o be erected al any time ca the Morigaged Propesty, without the prios writlen consent of Mortgagee,
shall not penmit the Morigeged Property to beoome desericd or unguarded; and shall maintain the Morigaged
Property in good condition and repair, reasonable wear and tear excepied.
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4. Inswramce: Morigazor shall keep the Mongaged Property conlinuously insured apmanst loss or damsge by
fire, with extended coverage, and against such other hazards as Morpagee may regure {incloding, withoa
Imitatsin, loss of income) by an nsurance company salisfactory to Morgapes, and in such total amount and form as
Moriggee may requine from me to fime, with subrogation clauses satisfactory o Mongagee., All such policies
shall be in form saisfactory o Mongasee, shall be maintained in full force and effect, shall be delivercd 1o
Monganes, with premioms prepaid, shall be endorsed with a standard non-contributory mortgasee clause in fvor of
Mongagee, and shall provide for at least thirty (30) days notice of cancellafion 1o Mortgages. [n addition,
Morgasgor shall at all times be protected by comprehensive geneml public linbility, property damage and workers
compensalion insummoe pohcies, such coverage’s ot all omes o be evidenced by curremt certificates of insurince
issued 1o Mortgagee providing for thirty (30) days prior written notice of cancellation or reduction of coverage. If
the wsurance, or @y parl bereof, shall expire, or be withdrawn, or become void by Morigagors breach of any
condition thereof or become void or ansafe by reason of the failure or impairmend of the capiial of any company i
which the insurnce may them be carried or if in Morgagee's reasonable judgment the nsumnce shall be
unsatisfzciory 1o Mongagee, Morigagor shall place new inswrance on the Morgaged Property, satisfactory o
Mortgagee upon demand.  All repewal policies, with premiums paid, shall be delivered o Mortgages a0 beast ten (10)
days before expiration {or centificates of insurance evidencing the same) of the old pfeses. In the event of loss,
Mortgagor will give immediste notice thereof to Mortgagee and Mortgagee may mike proof of loss if not made
promptly by Mortgagor. Each insurance company concemed 15 hereby authorzedyand drected to make payment
under such insurance, ncluding retum of wearmed premivims, direcily to Mingages mstead of 10 Mongagor and
Morngagee jointly, and Morgagor appoints Mortgagee, imevocably, o’ atlogney-in-Gict 1o epdorse any
draft therefior, which appointment shall be decmed fo be coupled Wi i Mortgagee shall apply the
proceeds of any such insurance to restoration or repair of the property if the proceeds are suilicient, withoul
any additional funds, for that purpose.  IF the insurance pr arg sufficient to fully restore or repair the
property damaged, Mortgages shall retain and apply the pr of any =xch insorence to reduction of the
indebledness secured hereby undes Mortgagor agrees o pay I gapors own funds, the difference between
the cost of resiomiion or repair and the amount of the 1 1.IE!-I eeds, 11 Mortgagee becomes the owner of the

Morigaged Property or any part thereof by forecl q ise, such policies, ncleding the right, title and
interest of Mortgagor thereunder, shall become I'J'u: n:up-m_'p of Morigagee. Full power is hereby given o
o

Morgasce {o assign all pdmluwas:ﬂgm:c or 1o a purchaser of the Mortgaged Property af a
forechsure sale.

5. Tazes and Diher Charges: Mo
due thereon, all taxes, assessments, waler
levied or fled at apy time against
Maongagee therein, of which by an
cither i lien or in distribution o o
not kater than such dates, re
appropriate legal action shall
an itk baoks or hydgpm

I pay when due and pavable and before mterest or penaltics are

rents and all sther charges or elaims which may be assessed or
Mortgaged Property or any part thereof or ng,aiml. the mterest of
future law may have priorty over the indebledness secured hereby
of any judicinl sale; and Mongapor shall prodoce 1o Morgagee
jpts Tor the payment thereof, provided that if Morigagor in pood faith and Ty
wakidity of @y such item, or the amount thereof, and shall have established
Muorgagee, of the Participating lender, as Morgages may ebect, a reserve for
as Morigagee may reasonably require, then Morigasor shall not be required 1o
pay the item or to required receipds while the reserve is maintained and so long as the conlest operates 1o
prevenl collection, i intamed and prosecuted with diligence, and shall not have been terminated or discontinoed
adversely 1o Morgagor. % Morzagor covenants that no owner of the Morgaged Propenty shall be entitled 1o any
credn by reason of the payvment of any tax therean,

6. Installments for Inswrance, Tazes amd Oibher Charges:  'Withoul hmitation of anvihing else hercin
comained, Mortgagor, upon wrilen request by Mongagee after the nonperformance of Mortgagor as 5ot forth herein,
shall pay to Morigazee or Paficipating lender monthly ai the time when the monthly insiallment of principal andfor
interest s payable, an amomnt squal 1o one-twelfth (1/12) of the annval premivms for fire and extended coverase
insusance and the annual real estate lxes, water and sewer rents, any special assessments, charges or claims and any
oilver item which at any time naay be or become a lien upon the Momgaged Properly prior to the lien of this
Muorigage; and on demand from time o ime Morgagor shall pay 1o Morigages any additional sums necessary (o pay
such taxes and other items, all as estimated by Morgagee; the amounts 5o paid shall be sccarity for payment of taxes
and said other nems and shall be wed in payment thereof if Morgagor is not otherwise in defaokt hereunder,
Mongagor will produce 10 Morgagee, not later than ten (107 days before the date on winch any installment for
insurance, taxes and ofher charges shall become due and owing, receipts for all such instalbments for insurance, taxes
and other charges. Mo amount so paid shall be deemed to be trust funds but may be commingled with general funds
of Mortgagee and po interest shall be payable thereon. 1f, pursuant 1o any provision of this Morigage, the whole

4
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amount of the unpaid principal debt becomes due and payable, Mortgagee shall have the right, at its election, to
apply any amount so held ageinst the entire indebtedoess secured hereby, Al Morgagees option, Mortgagee from
time to tEme may waivie the provisions of this paragmaph and alter any such waiver may remstate the provisions of
this paragraph requnnng such monthly payments.

7 Legally Existing Entity: Morigagor will preserve and keep in full force and affect the current begal statas
wnder which it was formed and cxists.

& Compliance with Laws: Mongagor will promptly and faithfully comply with, conform 1o and obey all
present and future laws, ordinances, rules and regulations related 10 the Morgaged Property of cvery duly
constituted governmental authority or apency.

9. Performance of Otber Agreements: Mongagor will not violate any of the terms, provisions, covenants,
agreements or restrictions and will timely comply with, abide by, and perform all of the terms, agreements,
obligations, covenants, restrictions and warrantics expressed as binding wpon it under any gpage, lease, sasement,
or other agreement affecting the Morigaged Property or any part thereol

10, Hold Huormbess: Morigagor shall save the Morngagee harmless: from a s and expenses, mcluding
ressonable atlormey's fees and cosds of a bitke search, continuation of absiract ion of survey, incurmed by
renson of any action, suit, preceeding, hearing, motion or application be of administrative body in and
to which the Morgeeee may be or become a party by ceason of fhis Mofigace, incloding but nod lEnited to
condemnation, banknaptcy and adminisiratien proceedimgs, as well o o of the foregoing wherein proof of
claim is by law required to be filed or in which it becomes n taw e or uphald the terms of this Mortgape,
and all money paid or expended by the Morgagee m that ther with iverest thereon from day of such
pavment al the rate set forth in the Note, shall be 2o much add uiebtedness secured hereby. and, except as
otherwise provided herein, shall be immediately and without @ and payable by the Morngagor,
s

1. Maintcmance of Books and Hecords: M all keep and maimain full and comect books and
records showing in detail expenses and shall |1n:rr|11'|:“x;l e o Ws represeniatives 10 examine such books and
records and all supponting vouchers and data st an Lime b Lirme o6 request.

12. Oher Liens: Excepl as permitted
Morigagee, create o permil to be created or
secunty interest in, of conditional sal
the security documents, with respect
than the security docuwments and the

Maortgagor will not, without the prior written consent of the
in, sy morigage, pledee, lien, lease, encumbrance or charge on,
refention agreement, whether prior or subordinate to the liens of
rsaged Property or amy other pant thereof or income therefram, other

13. Mechanics Lien: will nod permit any mechanics lign to be filed agamst the Mortgaged
Property or any par thereof unsatisiied or mot bonded s as 10 remove same for a period of thirty {30)
days after filing thereof.

14. Mo Transle ! ip: Monzagor covenants and sgrees that it shall not, prior to the foll payment
and dizcharge of the | edness, convey or transfer ownership, in whole or in part, of the Morpgaged Property

except as hereinafer provided, and any such transfer or conveyance shall constitule an Event of Default.

15 AfTordable Housing AprecmentRestrictions AMecting Oweoership: Morigager covenants and agrees
that it shall cause to be execuied and recorded at the timme of sale certain decuments that will cause uning restrcted for
sale o low or moderate imcome bousehobds, or to emerging market or middle-income houscholds, as may have been
approved by the Agency's Board for the Mongaged Property, to be deed restnicted for the time periods required by
law or by the CHOICE program as the case may be. These documents are the Affordable Housing Agreement (for
deed restricted low and moderate income units), Declaration of Covenants (for emerging market or middie-income
units), and the Repayment Morgage and Repayment Mote.

¥. EVENTS OF DEFAULT
For purposes of this section, the word "Mortgagor® shall mean the party or parties named as Mongagor on Page |
hereof and all s guarantors or some or any of them, jointly, severally or in the aliermative, Aoy one or more of the
following shall constituie an Event of Default hereunder:

5
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1. Failure of Mortgagor to pay any installment of principal or interest or any other sum due under the Note or
this Morigage within ten (10) days afier the same is doe and wrdlen nodice of a defanlt of payment has been
submitied by Morgagee to Mosigagar.

. Morgagor's nonperformance of or noncompliance with any of the other agreements, conditions, covenants,
provisions or stipalations contained in the Note or in this Morigage or the Loan Agreement and Rider thereto or any
other agreement or document execuled or entered into in connection with this Morgage within ten (10} business
days after written notice from Mongagee, except that if such nonperformance or noncompliance is not susceptible of
cure within ten {10} business days, then said cure pertod may be extended by the Mortgagee =0 long as Mongagor
timely commences its cure and diligently prosecutes the same to completion.

L If Morgager shall make o general assipgnment for the benefit of creditors or shall admit in writing its
inability to pay its debis as they become due; or shall file or be the subject of a volhmiary or inveluntary petition in
bankruptey; or shall be adjudicated banknopt or inselvent; or shall file a petition seeking any relicf under any present
or future statute, law or regulation relating to bankruptcy or insolvency; or shall file afanswer admitiing or not
contesting the material allegations of 3 petition filed against ¥ in any such proceedings] W seek or consent 1o or
acquiesce in the appointment of any tmstee, receiver, custodian, eonservalor of similar juchcial
representative by whatever name of Moetgagor or of any maierial part of its prope

4, If, within thirty {30} days afier the commencemest of any
under any present or future statute, law or regulation relating 1o
have been dismissed or if, within thirty (30) days afler the appai
Morgagor of any trustee, receiver, custodian, conservator,
name of Mortgagor or of any material patt of its properties, such

Morgagor seeking any relief
lvency, such proceeding shall not
the consen or acquitm af
bar judicial representative by whatever
inbnent shall not have been vacated,

5. If & final judgment for the payment of money shal apaipst Morgagor and within thirty (30}
davs after the entry thereof such judpment shall not ishied or discharged, or execution thereol stayed
pending appeal, or if within thinty (30) days after the 30 0F any such stay such judgment shall not have been
discharged. o

. In the event that Mortgagoer or sy Mm}' obligation secured by this Mostgage shall default on
any loan made to them or to any of them by whether o not said loan shall be created prior of subsequent
to the within Mortgage, said default shall a defaall under the tenms of this Mortgame and afford Morgagee
the same remedy that Morigapee event of a default under any obligation secured By this Morngage.
FA Il any certification, mation musde or hereafter made by Mortpagor 1o Morigages shall
prove to be untre or misleading in any material respect.

R 1f the: Mortgagor s of permit any transfer by sale, lease, gift, deviee, operation of law, or otherwise
of title to or beneficial I, or any part of, the Monzaged Property, except as hereafter expressly allowed
by Article Vi, or i or transfer of stock of the Morgagor, whether by sale, exchange, conveyance,

meerger, consolidatio of

9. If the holder of a junior, subordinated or senior mongage, or other lien on the Mongaged Property (without
hereby imphying Mortgagor's comsent to any such jumior, subordinated or sendor mongage, of other Bien) instiutes
forechosure or other procesdings Tor the enforcement of its remedies thencunder.

10, If the Morgagee fails (0 maintasm its status a5 3 legal entity in good standing or if it commences any action
that wall leadd to its lepidation or dissabution

ii. If the Morgagor permits an oncured bresch beyond any applicable grace period of any of the covenants
contained in this Mongage.

V1. REMEDIES
L. Upon the happening of ary Event of 1efalt, the eatire unpaid balance of principal, accrued mterest and all
other sums secured by this Mortgage shall become immediately due and payable, at the opticn of the Mongagee,
immediately upan notice or demand by Mongagee.
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. When the entire indebtedness shall become due and payable either beesse of mafurity or because of the
oocurrence of any Event of Defaul or ctherwise, then forthwith:

. Foreclosure: Momgape:s may instiiute an action of mongage foroclosure or ke such aher acion

ai law or in cquity for the enforcement of this Morgage and realization on the Morigage security or any other
segurity herein or elsewhere provided for, as the low may allow, and may proceed therein to final judgment and
execution for the entire unpaid balapce of the principal debt, with interest at the rate(s) stipulated in the Mote,
together with all other sums due by Mongagor in accordance with the provisions of the Mote and this Mongage,
including all sums which may have been Joaned by Mongagee to Morigagor after the date of this Morigage amd all
sums which may have been advanced by Mortgagee for taxes, water or sewer rents, other lienable charges or claim,
msEranee of repalrs o manlenance and all costs of suit. Morgagor authorizes Morgages al ks option to foreclose
this Morgage subject o the rights of any tenants of the Mengaged Property and the failore to oake any such tenants
parties defendant to any such foreclosure proceedings and 1o foreclose their rights will not be assened by Mongagor
as a defense to any procecdings instituted by Morgagee 1o recover the indebledness secured herchy or any
defhciency remaining unpaid after the foreclosure sale of the Mongaged Property; o mothing, herein contained
shall prevent Morgagor from dispating in any procecdings the amount of the defickency o sufficiency of any bid
1 such foreclosure sale or from asserting that any such tepands adversely affect the Morgaged Property.
Provided, however, that all keases executed subsequent to the recordation of this I-'"*. Security Agreement
shall a1 all fimes be subject and subordinale 1o this Mongage and Security / "‘\ and 1o all the terms and
comdifions of this Merigage and Security Agreement and to the rghts and [ & Solder of this Mortgage and
Security Agreement and to all renewals, modificaiions, conselidations, menisand extensmons thereof,

b. Possession: Mongages may enler inbo possession Property, with legal action,
and Morigages shall be entitbed, as of nght, to appointment of a recei regard to the solvency of Morgagor
or any odher persoa liable for the debl secured hereby, and rega er Morigagee has an adequate remedy
al low: either Morigagee or said receiver, as the case may be, ma the Mortgaged Property or any par thereof in
its own name of in the name of Morgagor for such term or on such ether terms and conditions as
Mortgapes or such receiver may see it collect all rentals { "rentals™ shall also inchode sums payable for

administration expense, apply the nel rentals 1o
and claims, msuranee premiums and all other

use and occupation) and, after dedocting all costs of t
carrying charges and to the maintenance, repair L’ﬂ‘ ion of the Morgaged Property, o in reduction of ihe
né&n

the payment of taxes, water and sewer rents, other §

principal oF interest, or both, hereby secursd, in su and amounts a5 Montgagee or said receiver may clect and
for that purpese Mortgagor hereby assigns 1o all rentats due and to become due under any existing or
Future lease or leasss or rights o we and of the Morigaged Property, as well as all rights and remedies
provided in sich lease or leases or af bw ity for the collection of the rentals. Any lease or leases entered
ints by Moroagee o wnid receiver s paragraph shall survive foreclosore of the Mortgage and/or
repayment of the debd, except to te aty applicable lease may provide otherwise,

1 Morgapes shall b right, from fime to time, to Bing an appropriale aclion o recover any sums
required to be puid by Mortga the terms of this Morigage, as they become due without regand 1o whether or
mial the princrpal indebte my oiher sums secured by the Mote and this Morgage shall be due snd without

prejudice mw the rght o
default by Mort i

thereafler o bring an action to forgclose this Morgage or any other action for a
at the time the carlier action was commenced.

4, An}rrtalr.si'.lt: Id to satisfy the mortgage debt may be sold in one (1) parcel as an entirety or in such lots
or parcels and i such magner of order 25 Morgagee, inils sole discretion, may chect.

-1 Meither Morgagor nor any other person now or hereafter obligated for payment of all or any part of the
sums mow of hercafter secured by this Morigage shall be relieved of such obligation by resson of the faihere of
Morgages 1o comply with any request of Mortgagor or of any other person so obligaled o take action to foreclose
on this Morigage or otherwise enforce any provisions of the Mongage or the Note or by reason of the release,
regardless of consideration, of all or any part of the secunty beld for the indeticdness seoured by this Mortgage, or
by reason of any agreement of stipulation between any subsequent owner of the Mortgaged Property and Mongagee
extending the time of payment of modifying the terms of the Mongage, the Loan Agrecmend or Note without first
having obtained the consent of Mortgagor or such other person; and in the latter event Mortgagor and all such other
persoas shall continge to be liable o make poyments according to the terms of any such extension or moedification
agreement, unless expressly released and dischasged in writing by Mongagee. Mo release of all or any part of the
security as aforesaid shall i any way impair or aflfect the lien of the Morgage or its priority over any subordimate
lien.
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. The granting of an extension or extensions of time for payment of the Note or any sum due under this
Mortgage or for the performance of any covenant or condition thereof or of the Loan Agreement, the taking of other
or additional security or the waiver of by Mortgagee or failure to enforce any covenant or condition of the Mote or
this Mortgage or 1o dectare any defiult thereunder shall not operate as a waiver of any subsequent default or affect
the right of Mortgagee to exercise any fight hereunder not expressly waived in writing.

T. Morgagor specifically waives notice, demand or presentment as prereguisites 1o delivery and effectiveness
of a declaration by the Morigages that the unpaid portion of the indebtedness i3 immediately due and payable.

VII. RELEASE
If the Mortgagor has fully and completely performed all of its obligations under the Morigage, the Note, the Loan
Agrecment and i the morigage loan i current and no event of default has occurred under this Mortgage, the Note,
the Loan Agrecment o any other document relating to the Morigage Loan, Morgages agrees to release cach
individual Jot (or unit and pro rata share of the common area in the case of a condominium development) from the
lien of this Morgage ot the time the Participating lender’s Mortgage on such lot is nel upon a paymesd from

Mortgagor in the principal amount that is equal 1o the principal amount that i reque the Participating
lender's co-first mortgage oo the lot soucht 1o be releated ples interest as may be il ipal amuami. The
refease of any individual It i contimgent and conditioned upon Morgagor's gran of an easement or
easements along the proposed sireets or otherwise over and across the land d, to provide sccess o the
remaining land encumbered by Mengagor's Morgage because of the | nd being released. Mongaror
shall prepare and submit to Mortgages, at Mortgagor's sole expense, #h apprdpriate release for such lod, in a form
acceplable 1o Mortgagee's atiomey, at beast three (3) days before the dat requested release of lot{s).
VI SECURITY AG ENT
This Morgage constilutes a securly agreement under the Unif; refal Code and ercates a secunty imferes

in the personal property inchsled in the Mortgaged F
refinancing statements or other scourity agreements Matgapgee may require from time to time to confinm the len of
this Mongage and the security interest created herehy With fspect to such property. Without limiting the foregoing,
Mortgagor hercby imevocably appoints Morigages atgroy-in-fact for Mortgagor fo execute, deliver and file such
instruments for and on behalfl of Mortigagor, whidhppaintment shall be deemed to be coupled with an inderest.
Upon Mongagor's breach of any covenant or 4 penl contained i this Morgage, Morigages shall kave the
remedics of a Secured Party ander the Unifoem, Clpmercial Code and at Mortgagee's option may also invoke the

agor shall execute, deliver, file and refile any

remedies provided in this Morgage. r

SE}{, gﬂlﬂ““ﬁ.ﬂ'r OF RIGHTS
As part of the consideration for tedness evidenced by the Mote, Mongagor herchy absolmely and
wnconditionally assigns and o Morgapee the remts and revenues of the Mongaged Property including those
mow due, past due or to virlue of any agreement of sale, kease or other agreement for the sale,
occupancy or use of al ﬂ?ﬁi of the Morgaged Property. The Mongagor bereby authorizes Mongagee or
Morgapee's agents 1o foresand rents and reveoues and hereby directs cach purchaser or tenant of the

Mortgaged Prope thersaf 1o pay such reniz and revenues 1o the Mongagor or the Mortgagor's agents
provided, however, ior o writen nolice given by Morgagee lo Morigagor of breach by Morigagor of any
covenand or agreement in'this Morigage, Morigagor shall collect and receive all rents and revenues of the Morigaged
Property as trustee for the benefit of Morigagee and Morigagor, to apply the rents and revenues so collecied 1o the
sums secured by this Morigage in the order provided bergin with the balance 5o long as no such breach has ocowmed
o the account of the Mongager, Morgagor agrees that each purchaser and tenant of the Morigaged Property or amy
part thereol shall pay such rents and revenues to Morigagee or the Mongagee's agents upoa the Morgagee's written
demand therefor without any lisbility on the part of said purchaser or tenant 1o inguire. Mortgagor hereby covenants
that, other than the Assignment of Bents and Lenses executed herewith for the benefit of Mortgasor. Mortgagor has
oot executed any prior assignment of said agreements of zale, leases, rents and other agreements, that the Morgagor
has not performed agd will not perform any acis or have pol executed and will ool execute any instruments which
would prevent Morigagee from exercising its rights under this Section and that at the time of exccution of this
Mortgage, there has been me asticipation or prepayment of any of the rents and'or revenues of the Mortgaged
Froperty from more than wo (2} mesths prior 1o the due dates of such rents and’or revenues. The Mortgagor further
covenants that the Momgagor will not hereafter collect or scoept payment of any rents or revenues of the Mortgaged
Property more than one month prior i the due date of such rents or revenues,
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X MISCELLANEOUS PROVISIONS
L Inspection: Morigages and any persons sethorized by Mortgagee shall have the right at any time, upo

reasonable notice 1o Mortgagor, 1o enter the Mortgaged Property at a reasonable hour to inspect and photograph its
condition and stale of repair.

i Counsel Fees: 1T Morigagee becomes a party 10 any suit or proceeding affecting the Mongaged Property or
title thereto, the lien created by this Mongage or Morigagee’s mterest therein (including oy procecding in the nafure
of eminent domain) or if following the ocowrrence of an Event of Default, Morgagee engages counsel to collect any
of the indebiedness or to enforce performance of the agreements, conditions, covenanis, provisions or slipulations of
this Mongage, the Loan Agreement, the Note or any other document executed in connection with this Mortpage,
Mortgages's costs, expenses and reasonable counsel fees, whether or net suit is instituled, shall be paid to Mortgagee
by Mortzagor, on demand, with infercst o the rate provided i the Node and antil paid they shall be decmed 16 be
part of the indebtedness evidenced by the Note and secured by this Morigage. The amount of attorney's fees payable
shall ned exceed those permitted by applicable law.

3 Beclaration of Mo Set-00F: Within fftecn (15) days afier requested fo
shall certify to Mongagee or to any propased assignee of this Mortgage, i a writi
of principal, interest and odher charges then owing on the obligition secured by thi
any set-offs or defenses against it

ortgagce, Morlgagor
wiedged, the amount
ge and whether there are

4. Right to Remedy Defaults: [n the event that Morgagor sl pay laxes, assessments, waler and
sewer charges or other lienable claims (except in case of conkest as af insurance premivms of fail (o make
nEcessary repairs or permil waste of olherwise fail to comply withy its obhigaticns hereunder or under the Note, the
Loon Agreement or any other document executed in conneciion s Morgage, then Mortgages, at its election
and upon 1en (10) days prior written potice to Mortgagor, shall righl, bt net the oblipation, to make any
payment or expenditare which Mortgagor should have m ch Morigagee deems advisable o protect the
security of this Morzaze or the Mortgazed Property, wi ice b any of the Morgapee's rights or remedies
available hercunder or otherwise, at law or in equjly’ sums, a5 well as costs, advanced by Mosigapges
pursued o this Mogigage shall be doe immediate] or io Morigagee, shall be secored hereby and shall
bear inberest al 3% per annum in excess of the ie provided in the Mote from the day of payment by

Mortgagee unfil the date of repayrment. K

2 Commitmeni Letter: The erms zﬁiti&ns of the Commitment Letter from the Participating lender 1o
Morigager and the Agency's Board 1 ide CHOICE and related funding and any amendments thereto
are hereby incorporsted by reference ) The failure to comply with any of the 1erms and conditions contained in said
commitnent Letter or the Agencys e provide CHOICE and related funding shall constitute a default
kereunder, and the entire unpadgeneipel indebiedness and all additions hereto and 1the merest thereon al the option
of the lender shall become in e and payabbe thereafier,

. Motices: All itted or requited under this Morligage or the Note shall be in writing and shall be
sent by eertified mad ipd requested, addressed to the addressee at the address set forth in this Morigase or
in the Mote.

T. Amendment: This Morigage cannot be changed or amended except by agreement in writing signed by the

party against whom enforcement of ihe change is sought.

8. Parties Bownd: This Morigage shall be binding wpon and inure to the benefit of the partics hereto and their
respective heirs, personal representatives, successors and assigns.  For purposes of this Morigage, the neuter shall
include the masculine and feminine and the singular shall inclade the plural and the plural the singulas, as the context
MLy Tequire,

9 Prepayment: Mortgagor shall have the privilege without premivm or penally at any time and from time to
time of prepaying this Mortgage and the Note secured herchy in whole or in pant provided that each prepayment shall
be applied first 1o accrued interest and then to principal. Any partial prepayments shall be applied 10 installments of
principal last fialling due and o partial prepayment shall postpone or interrupt payments of interest or the payment of
the remaining principal balance, all of which shall continue to be dus and payable at the time and the manner set
forth above,
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. Joint and Several Liability: If the Morigagor (or Maker of the Note) be mose than one person, all
agreements, conditions, covenarts, provisions, stipulations, warmants of afforney, authorizafions, waivers, releases,
options, undertakings, rights and benelns made or given by Morigagor shall be joint and several and shall bind amd
affect all persons who are defined as "Mortgagor® as fully as though all of them were specifically named herein
wherever the word "Mortgagor” is nsed.

1l. Interest Rate: Motwithslanding any provision contained in this Mortgage or in the Note secured hereby,
Muortgagor's liability for interest shall not exceed the limits now imposed by the applicable usury law. 1f any clause
in the Note or this Mortgage requires interest payments in excess of the highest rate permitted by the applicable
usury law, the clause in question shall be deemed to require such payment ot the highest interest rate allowed by an
applicable usury law.

[ Captions: The capticss preceding the text of the paragraphs or subparagrophs of this Morigage are
inserted only for convenience of reference and shall not constitute a part of this Mongage nor shall they in any way
affect its meaning, construction or effect.

13. Oiher Financing: Eucepl as permitted hercin, wnless approved in wn i by Mortgages,
Mortgapor will nof create or permit do exist any other lien on or securify interest portion of the Morgaged
Property (mchsding construction materials, Fumiture, fixiures, machinery, or personally used in

connection therewith),

14, Conveyance: Morigager will abstain from and will not causg o it any sale, exchange, transfer or
conveyance of the Morizgaaed Property or any par thereof or any inferes) in, woluntarily or by operation of law,
except upon the prior writlen consesd of Mortgages. Any change i constitution or ownership of Mongagor shall
b deemed to be o transfer of the Mortpaged Property within the of this paragraph.

:‘% rermains unpaid in whole or in part, Morgagor
red by a cenified public accountant satisfactory
require, showing the amnual income and expenses
due on or before the fiest day of esch April if the
or before ninety (90) days following each twelve (173

15, Financial Statements: As bonz as the debit r

covenanls to furmish to Morgagee annoal unamdited s
to Mongagee and in such detail 25 Montgagee may”
relating 1o the Morigaped Property; each of such
Maortgapor's books are kept on 2 cabendar year bisis

momh period comprising Mortgagor's liscal E r also covenands (o produce at any time during the term
hereof, upon fifleen (15} days’ notice by . an interim unaedied financial statemend satisfactory o
Morgagee showing the income and e imterim period relating o the Morgaged Propenty.

Sorgagor also covenants bo i term hereof on or before the | 5th day of April, if Mortgeeer's books
arc kept on a calendar year hasis, ore ninety (M) davs following the close of cach fizcal vear il the

Morgazors books are kept ong
Mongagor.
Further, any partics of persops
statements on or beforsghda
balance sheet and bg
Al financial statem®
accepted accounting pr

cal year basis, a copy of all federal and state tax retumns required 10 be filed by

atteeing the obligation of Mortgagor shall fumish Morgagee personal financial
M cach year while such guarantce is in effect  Such statements shall inchste a
[T and correct by the guaranior,

eiuired 1o be furnished under this Section shall be prepared i accondamce with gencrally
Wiples consistently applicd.

16, Amounis and Orblipations Secured: This Mongage secures futwre obligatory advances. Fumher, this
Morgaze and all remedies provided for berein and all agreements, conditions, covenanis and promises hencin
contamed shall stand and remain 22 security for the payment of any note, notes or the obligations accepted and held
by Merigagee in renewal of or in substitution for the note, notes or other obligations sccured or to be secured hereby,
which shall evidence the same indehtedness, or any part thereof, ar which shall evidence further, additional or other
present of fulure boans or liabilities, direct or confingent, primary or secondary, individual, joid or firm, of any
nature whatsoever, owing by Morgagor, or any of them, if more than one, to Mortgagee, while and so long as (his
Mortgage shall remain encancelled of record, in amy amounts up o an agoregate indebtedness secured or 10 be
secured berchy nod exceeding the largest sum recided on pape one hereof, whether the parties o such renewal,
substituted or additional note, moles or ather obligations berein recited or not; and that all promises, covenants,
conditions, agreements or provisions herein contained with reference 1o the note, notes or other obligations secured
of 1 be secured hereby shall agply equally to, amd shall be construed 1o refer in a ke manmer (o such el
subshimied or additional nate, noies or other obligations as aforesaid

L
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Part 37

7. Mo Waiver: Any failare by Mortgagee to insist upon the strict performance by Mortgagor of any of the
terms and provisions hereof shall mot be decmed to be a waiver of any of the terms and provisions hereof and
Morigagee, notwithstanding any sech failure, shall have the right thercafter to insist upon the strict performance by
Muortgagor of any and all of the terms and provisions hereof to be performed by Mortgagor. Acceleration of mamrity
once claimed bereumder by Mortgagee may be rescinded by wnitten acknowiedgment to that effect by Mortizazee but
tensher and acceptance of partial pryments alone shall pot in any way affect or rescind such acceleration of matsrity.

15, Mo Obligation to Marshal Assets:  MNeither the holder of any morigage, lien or other encumbrance
affecting all or & part of the Mogaged Property which is inferior wo the lien of this Mortgage nor Morigagor shall
have any right 1o require Mortgagee to apply any amounts received by it to the payment of any particular principal
indebtedness in preference 1o my other principal indebiedness sccured hereby and neither any such holder non
Mortgagor shall have any right to require Morigages to marshal assets,

1% Morigagee Appointed Attorncy-In-Fact: Morgagor hereby imevocably appoints Mostgagee as its
attormey-in-fact, in its pame and stead, to make and execute all conveyances, assignm transfers of all or any

part of the Mongaged Propeny sold pursuant w foreckosure or other judicial p nd Mongagor shall join in
the cxecution of any such instnamest of conveyance, sssignment or transfer 1o be effective in all respects.

Such appoiniment shall be deemed to be coupled with an interest. 9
20, Severability: In the event any clause or provision hereofl is by final judgment of a court of
competent jurisdiction or by application of any law or regulstion 1o r upenforceable, such invalidiy or

unenforceability shall nod affect the remaining terms hereof and
enforceable,

ng terms shall pemnain fully valid and

IN WITNESS WHEREOF, this Morigape has been exec
written and they acknowledied receipt of a true copy of Jis |

gapor 25 of the day and year first above

WITNESS

Profil Limited 1ialbi poiy

; ; - <
BY: i
Faul DieBellis, Sr.

\ TITLE: Managing Member

ITED LIABILITY COMPANY ACKNOWLEDGMENT

Kk\ Watsessing Development, LLC, a New Jersey For-

STATE OF NEW JE )
) S5
COUNTY OF Bekaes) )

BE IT REMEMBERED that on this 5 T+ _day of Movember, 2004, before me, the undersigned authoniy,
personally appeared Paul DeBellis, Sr., Managing Member of Watsessing Development, L.L.C., who | am satisfied
is the individual wheo signed the within instroment and delivered the sione as such Manager, and he acknowledged
that he sugnnd e :mu:md. within instrument is the volunfary act and deed of such Company, made by virtue

NITORNEY AT LAWOR Micuae, T OuWE®RA €53
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires on

L= —
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. TITLE INSURANCE COMMITMENT
B e Vested Land Services LLC
AGENT FOR OLD REPUBLIC NATIONAL TITLE INSU_MNEE COMPANY

Commitment Numher: 92470
SCHEDULE C

LEGAL DESCRIPTION
Parcel A & Parcel B (Combined — 2 & 4 Bland and 12 Bland)
ALL that certain lot, piece or parcel of land, situate, lying and being in the municipality of Township
of Bloomficld, in the County of Essex, State of New Jersey:
BEGINNING at a point in the westerly line of Bland Court (formerly %\n] said point being
distant 102,74 f¢et northerly from the corner formed by the intersect said westerly sideline
of Bland Count and the northerly sideline of Myrtle Street; thence

1. South 68 degrees 47 minutes 00 seconds West, 146.67 fedto a point; thence
2. Norh 24 degrees 22 minutes 00 seconds West, 27.5 10 & point; thence
3, South 68 degrees 47 minutes 00 seconds WE‘%{, eel to a point; thence

4. Morth 24 degrees 22 minutes 00 seconds wg:fm‘;r feet to a point; thence

N

5. MNorth 60 degrees 53 minutes 00 E:M'\i\:& 50.20 feet wo a point; thence

6. Morth 58 degrees 43 minutes d§ Eas1, 123.49 feet 1o a point on the westerly line of Bland
Court; thence

7. Along the same. South grees 29 minutes 00 seconds East, 135.80 feet to the point or place of
beginning.

Being drawn in accor th a survey made by Pronesti Surveving. Inc. dated March 13, 2014

FOR INFORMATI URPOSES OMLY:; BEING known as 2 & 4 Bland Court, Tax Lot 23 in
Tax Block 126 and 12 Bland Court, Tax Lot 18, 25, 26 and 27 in Tax Block 126 on the Official Tax
Map of the Township of Bloomfield, NJ.

Viosted Land Services, LLC - 165 Passaic Avenae, Swite 100 - Fairficld, N 067004
GTA-B03-61 M = Fiun- 973-227-0645
Meew Jarsey Lard Tithe MJRE 308

Insurance Raling Bursau Lasi Rpvead 511572008
ALTA Plain Lr-nu&u Commaiment 2006
hawe Jersey Wariation
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SCHEDULE C {continucd)
Legal Description
Commitment Mo, 92470

Parcel C: {10 Orange St.)

ALL that cenain lot. piece or parcel of land, situate, lying and being in the municipality of Township
ol Bloomfield, in the County ol Essex, State of New Jersey:

BEGINNING a1 & point in the northerly line of Myrile Street, said point being a comer formed by a
lillet connecting the said northerly sideline of Myntle Street and the westerly line of Orange Street,
thence running;

1. Along the said line of Myrile Street North 62 degrees 30 minutes Wesl%ﬂ feet Lo a point;
thence

2. Northerly along the lands now or formerly ol John Ferguson an with the westerly
sideline ol Old Orange Road, North 28 degrees 5§ minutes Eag eet Lo a point; thenee
3. South 62 degrees 30 minutes East, parallel with Mynle St 4.98 leet 1o a point on the

' fly sideline of Willow Street and the

westerly sideline of Willow Sireet; thence t
4. Southerly along the westerly sideline of Willow Streel™®0uth 3 degrees 47 minutes East, 49.68
feet to corner formed by the intersection of thei

westerly sideline of Orange Street; thence

5. Along the same, South 27 degrees 53 n
corner formed by a lillet connecting the s
northerly sideline of Myrtle Street: th

est, 59.24 feet 1o a point, suid point being the
weslerly sideline of Orange Streel and the aloresaid

6. South 72 degrees 42 minuw@.ﬁﬂ leet 1o the point and place of BEGINNING.

Being drawn in acmrdance'%'n survey made by Pronesti Surveying, Inc. dated November 21, 2013

FOR INFORMATI SES ONLY: BEING known as 10 Orange Street. Tax Lot 63 in Tax
Bloeck 134 on the ax Map of the Township of Bloomeld, NJ.
Mew Jersey Lang Take HJRE 308

Insudance Rating Buresu Last Revised 5152008
ALTA Plain Language Commitment 2006

ri
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DANA RONE
ESSEX COUNTY REGISTER OF DEEDS & MORTGAGES

Hall of Records

465 Martin Luther King Jr Blvd
Room 130

Newark, NJ 07102

(973) 621-4960

*RETURN DOCUMENT TO:

CHIESA SHAHINIAN & GIATOMASI PC
ONE BOLAND DRIVE

Instrument Number - 2017044201 WEST ORANGE, NI 07052

Recorded On 5/23/2017 At 11:34:17 AM “
*Instrument Type - DEED e

Invoice Number - 131648 User ID: YN *Total P_ag':é;s -'\-_1;02
* Grantor - WATSESSING DEVELOPMENT, LLC T
*Grantee - COURT MANOR OF BLOOMFIELD CONDOMINIUM
* PARCEL IDENTIFICATION NUMBER

Block: 126 Lot: 23 - BLOOMFIELD

*FEES -

NJ PRESERVATION $515.00
ACCOUNT
REGISTER RECORDING FEE $525.00

HOMELESSNESS TRUST FUND $3.00

TOTAL FAID v1,043.00 / 1 I hereby CERTIFY that this document is

Recorded in the Register of Deeds & Mortgages Office
of Essex County, New Jersey

-

__________ Dana Rone
NS Register of Deeds & Mortgages

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* _ Information denoted by an asterisk may change during the verification process and may not be reflected on this page.

002209
INSTROMENT NUMBER - 2017044201 T
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Essex County Reéording Data Page Official Use Only
Honorable Dana Rone ;

Essex County Register

Officiai Use Only:

Date of Document: Type of Document:
May 23,2017 Master Deed

First Party Name: Second Party Name:

Watsessing Development, LLC

Additional Parties:

THE FOLLOWING SECTION IS REQUIRED FOR DEEDS ONLY

Block: Lot: Qualifier:
126 23

Municipality:

Bloomfield

Consideration:

n/a BN

Mailing Address of Grantee:

46 Church Street
Montclair, New Jersey 07042

THE FOLLOWING SECTION I5 FOR ORIGINAL MORTGAGE BOOKING & PAGING INFORMATION
ASSIGNMENTS, RELEASES, SATISFACTIONS, DISCHARGES & OTHER ORIGINAL MORTGAGE AGREEMENTS ONLY

Original Book: Original Page:

ESSEX COUNTY RECORDING DATA PAGE

Please do not detach this page from the original document as it

cantains important tecording infottation and is part of the permanent record.
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\D\

MASTER DEED

COURT MANOR OF BLOOMFIELD CONDOMINIUM

Prepared by:

Record And Return To:
CHIESA SHAHINIAN & GIANTOMASI PC
One Boland Drive

West Orange, New Jersey 07052
(973) 325-1500-

5080714.3
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COURT MANOR OF BLOOMFIELD CONDOMINIUM

MASTER DEED INDEX
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19, Alterations, Ad\diti?ns, and IMProvEMERLS ..vvsecmsiiniensamesssmeme s 12
20. ENCTOACKITIENNS vrvvesscrrssrosseesscnsosremesssssesssesesssmssomssesesssmssssossressmesreeesiree 12
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28. Ratification, Confirmation, and Approval of Agreements e o inienn 13
29, Eminent DOMAIN ceveccremreie i sesest st sesseossansisnsssessssssomrasarssssssssatssesarsnrens. 12
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MASTER DEED

Watsessing Development, LLC, (the “Grantor”) having offices at 46 Church Street,
in the Township of Montclait, County of Essex and State of New Jersey, hercinafier
referred t%as the Granior, does hereby make, declare, and publish this Master Deed made

thls%'% ay of “}!EHE ZDp
1. SUBMISSION OF-PROPERTY TO THE CONDOMINIUM ACT: The

Grantor is the owner of fee simple title to the Parcels, as hereinafter defined. The Grantor
hereby submits the Parcels, as herefnafter defined, to the provisions of the Condominium
Act of the State of New Jersey (N.J.S.A. 46:8B-1 et seq., as amended). The Condominium
property shall be known as “COURT MANOR OF BLOOMFIELD CONDOMINIUM,”
This Master Deed is intended to establish the condominium form of ownership for the
Parcels.

2. DEFINITION OF TERMS: As used herein, the following terms shall have the
meaning hereinafter set forth;

Association: Court Manor of Bloomfield Condominium
Association, Inc., a New Jersey not for profit, non-stock, membership
corporation formed under the Corporations and Asmmaﬁions Not For
Profit Act of the State of New Jersey, comprised exclusvalyfof Unit
Owners to effect the administration, management, mainteriance, repair,
and replacement of the Condominium Property pursnant to the
Condominium Act, this Master Deed and the By-Laws,

Buildings: The building and improvements constructed on the
Parcels as shown on the Survey. The Building consists of seventeen (17)
Residential Condominium Units.

By-Laws: The By-Laws of the Association, a true copy of which is
annexed hereto and made a part, hereof as Exhibit B.

Common Elements:< AII patts of the Condominium Property other
than the Condominium Ung Specifically the Common Elements include,
but are not limited to, the garage doors, the driveway and driveway apron
at the entrance to the Buildings, the land on which the Buildings are
erected, the exterior walls and roofs of the Units, open spaces, any Units,
equipment, fumiture, or other property which is owned by the Association,
and the Limited Common Elements and also as more specifically
designated in the Condominium Act.

Common Expenses: As defined in Article 5,

e Londominium Act: The Condominium Act of the State of New
\Iexsey (MN.J.S.A, 46:8-B1 gt seq., as amended).

Condominium Documents: This Master Deed and its Exhibits,
which the Grantor has recorded in the Office of the Essex County
Clerk/Register, the Association’s Centificate of Incorporation, By-Laws
and Rules and Regulations.

Condominium Property: The Parcels and the Buildings which
include the Condominium Units.

Limited Common Element: Those Common Elements which are
for the use of one or more specified Units 1o the exclusion of other Units,
The Limited Common Elements shall include by way of description and
not by way of limitation, all of the following: {1) any exterior landing,
walkway, lobby or stairway to which there is direct access from the
interior of an appurtenant Unit; (2) any parking space assigned to the Unit.

5050714.3
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Parcels: The real estate described in Exhibit A annexed hereto and
made a part hereof.

Permitted Mortgagee: Any holders thereof as Permitted Morigage
as defined in Section 10 herecf,

Person:  An individual, corporation, partnership, trustee, or ather
legal entity capable of holding title to real property,

Proportionate Part or Proportionately:  For each Unit, the
percentage interest of each respective Unit in the Common Elements as set
forth on Exhibit D hereof.

Residential Condominium Unjt: A part of the Buildings designed
and intended for independent usc as a private dwelling (except as
otherwise permiited by this Master Deed or the By-Laws) consisting of (a)
the interior walls ard partitions which are contained within the private
dweliing, and (b) the inner decorated and/or finished surfzces of the
perimeter walls, doors, floors, ceilings, and exterior and interior surfaces
of windows, including dry-wall, paint, wallpaper, etc. contained in the
dwelling as shown on the Survey, but shall not mean any part of the
Common Elements situated within the Residential Condominiym Unit
(e.g. pipes, ducts, wires, conduits, and other facilities running through any
interior wall or partition for the furnishing of services to othér Units or to
the Common Elements and any structural elements of the Buildings).

Rules and Repulations: Those Rules and Regulations of the
Assoctation that may be promulgated by same, together with all future
amendments or supplements thereto,

Survey: The plans or swveys of the Condominium Property,
which are annexed hereto and make a part hereof as Exhibit C.

Unit: A Residential, Condominium Unit together with such Unit
Owner’s proportionate undivided interest in the Common Elements.

Unit Owner: The Person or Persons whose estates or inferest
individually or collectively aggregate fee simple absclute ownership of a
Unit. The term Unit Owner does not include the Grantor unless
specifically provided in the applicable sentence. Any specified percentage
of Unit Owners shall mean those owners who, in the aggregate, own such
specified percentage of Units.

3. DESCRIPTION OF UNIT: The legal description of each Unit shall consist of

other instrument may legally describe a Unit as indicated in the preceding sentence and
every such description shall be deemed goed and sufficient for all purposes as provided in
the Condominium Act.

Each Unit generally consists of the space bounded by an imaginary plane along and
coincident with the innermost surface of the ceiling joists of the Unit, an imaginary plane
along and coincident with the unexposed surface of the ground floor or floor joists, and
imaginary planes along and coincident with the innermost surfaces of the studding of the
perimeter walls of the Unit,

4. OWNERSHIP AND USE OF COMMON ELEMENTS: The proportionate
undivided interest of each Unit Owner in the Common Elements is set forth in Exhibit D
annexed hereto and made a part hereof. Each Unit Owner shall have the right to use the
Common Elements in common with all other Unit Owners in accordance with the
reasonable purposes for which they are intended. Such rights shall extend to the Unit
Owner and the members of the immediate family and guests and other authorized

§050714.3
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6.

occupants and visitors of the Unit Owner. The use of the Common Elements and the rights
of the Unit Owners with respect thereto shall be subject to and governed by the provisions
of the Condominium Act, this Master Deed, the By-Laws and rules and regulations of the
Association. The Association shall have the authority to lease or grant licenses or
concessiens with respect to the Common Elements subject fo the provisions of this Master
Deed and the By-Laws,

5. COMMON EXPENSES: Until the conveyance of title to the first unit, the
Grantor shall be solely responsible for all Common Expenses, including insurance and
fidelity bond premiums, if applicable. Following the first conveyance, the owners of the -
Units to whom title has been conveyed shall be responsible for their proportionate share of
all Common Expenses and the Grantor shall be responsible for payment of any operating
deficit for each fiscal year after taking into account any other revenues of the Association
except working capital and replacement reserve contributions made by the Unit Owners at
the time of acquisition of title from the Grantor. This means that the Grantor shall pay the
difference between the total amount assessed and due from the individual Unit Qwners and
the actual amount of operating expenses incwred during the Association’s fiscal year. Any -
expenses incurred beyond budgeted amounts shall be borne equally by all Units, either
existing or under development. Grantor shall not be responsible for operating deficits
caused by delinquencies of the Unit Owners. The Grantor will also pey a proportionate
share of common expenses for each Unit with a certificate of occnpancy, including the
amount of reserves for replacement, assessed against each unit. with! a certificate of
occupancy if not yet conveyed to an individual Unit Owner. If mn}ﬁ’ple dwellings are
located in one building and at least one certificate of cecupancy has been issued, the
Grantor shall be responsibie for payment of replacement reserves for all unsold units in the
building whether completed or under development. After the Grantorr relinquishes control
of the Board of Trustees of the Association (the “Board™) , the Grantor shall only be
responsible for payment of its proportionate share of all budgeted common expenses for all
units which have been deciared of record and which have not been conveyed by the Grantor
to individual Unit Owners. At the time of relinquishing the control of the Board to the Unit
Owners, the Grantor shall turn over all the working capital and replacement reserve -
contributions collected from the Unit Owners to the Association as per the accounting by an
independent accountant, NG

>
N
ST

6. ASSOCIATION BOARD OF\ TRUSTEES: The Board of Trustees of the
Association (the “Board™} shell- sohstltute the goveming Board referred to in the
Condominium Act,

7. YOTING: Each Unit Owner shall automatically become and be & member of
the Association so long as he continues to be a Unit Owner. Upon the termination of the
interest of a Unit Owner, his membership shail thereupon automatically terminate and inure
to the new Unit Owner succeeding him in interest. Each Unit Owner shall vote pursuant to -
its percentage of ownership interest. All votes shall be decided by a majority of the total
votes eligible to be cast. Whenever this Master Deed or the By-Laws confer a power on the
Association (as distinguished from the Board) said power shall be exercised only by vote of

the Assoczatum at a meeting of the Association,

8. INTERPRE’I‘ATION AND DISPUTES: The Board shall adopt precedures for
the resolution of disputes with respect to the interpretation or application of the provisions
of this Master Deed or the By-Laws that shall act as an altemative to litigation.

9. PARKING FACILITIES: There are twenty-three (23) parking spaces. The
twenty-three (23) parking spaces will be located at grade-level in an outdoor parking area.
Each Unit shall be assigned one (1) parking space s a limited common element upon the
sale of the respective Unit. The parking space will be selected by Unit owners on a first
come first serve basis. There will be one (1) unassigned, handicapped parking space. There
will be five (5) guest parking spaces. All guest parking spaces shall be vacant between the
hours of 2:00 a.m. and 6:00 2.m,

10. MORTGAGING OF UNITS: Each Unit Owner shall have the right to mortgage .
or encumber his Unit provided that such mortgage or encumbrance is made to a bank, trust -
company, insurance company, real estate investment trust, Federat or State savings and loan

5050714.3
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association, or a mortgage barker or broker or is a purchase money mortgage made to the
Grantor or to the seller or a unit (hereinafier referred to as “Permitted Mortgages™).

11. PROPERTY TAXES. ASSESSMENTS, AND CHARGES: All property taxes,
special assessments, and other charges imposed by any taxing anthority are to be separately
assessed against and collected on each Unit as a single parcel, as provided in the
Condominium Act. In the event that for any year such taxes are not separately taxed to
each Unit, but are taxed on the Condominium Property as a whole, then each Unit Owner
including the Grantor shall pay the Association at least fifteen (15) days prior to the due
date thereof, his proportionate part of said taxes in accordance with his proportionate
undivided interest in the Common Elements, as set forth in Exhibit D. The Association
shall thereafter remit the entire amount to the Tax Collector as soon as is reasonably
possible,

12. UTILITIES: Each Unit Owner shall pay for his own telephone and utilities,
including but not limited to water, gas, and electrie, which are separately metered or billed
to each user by the respective utility company. Utilities, including but not limited to water,
which are not separately metered or billed, shall be treated as part of the Common
Expenses.

13. INSURANCE: The Board shall be required to obtain and maintain, to the
extent cbtainable, insurance of the types and in the amounts required by the By-Laws. In
addition, each Unit Cwner shall be required to obtain a Home Ownet’s Insurance policy
covering his Unit at the Unit Owner’s sole expense.

If the insurance proceeds derived from a loss amount to $50,000.00 or less, then the
Board shall contract with any licensed contracter or contractors to rebuild or repair such
damaged or destroyed portions of the insured improvements in conformance with the
original plans and specification, or if adherence to such original plans and specifications is
impracticable in the discretion of the Board of Trustees, then in conformance with revised
plans and specifications provided such repairs or rebuilding shall be of a quality and kind
substantially equivalent to the original construction. The Board shall accept bids only in
specific amounts and shall not enter into any cost-plus or other sliding scale arrangement
for compensation to the contractor.

If the insurance proceeds derfved from such loss exceed $50,000.00, all such
insurance proceeds shall be paid diréetly to an Insurance Trustee as may be designated by
the Board, as Trustee for all Permitted Mortgagees and all Unit Owners as their interests
may then appear. Disbursement of such funds shall be made only upon the signatures of a
majority of the members of the Board in accordance with the following:

(a) Upon notification of the receipt of insurance proceeds by the Insurance
'I"mgtee or at such earlier date as may be determined by the Board, the
Board shall enter into a contract for a specific dollar amount with a licensed
contractor or contractors for the repair or rebuilding of all the damaged or
destroyed portions of the insured improvements, as nearly as practicable to
the original plans and specifications thereof and in accordance with ali
applicable building codes,

(b) The Board shall enter into said contract with a licensed contractor or
contractors which shall have provisions for periodic disbursements of funds
by the Insurance Trustee. Disbursement to the contractor shall be made
subject to the prior presentation of an architect’s certificate and contractor’s
requisition containing such provisions as may be appropriate under the
circumstances and deemed suitable by the Board,

The Board shall employ a properly qualified party to supervise the repair and rebuilding to
ensure that such work, services, and supplies are of preper quality and that construction is
completed in a workmanlike manner and according to plans and specifications.

14. MAINTENANCE, REPAIRS, AND REPLACEMENTS: Each Unit Owner
shall furnish and be responsible for, at his own expense, all of the maintenance, repairs, and
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replacements within his Unit; provided, however, such maintenance, repairs, and
replacements as may be required for the proper functioning of the plumbing lines and
electric wire situated wholly outside the Residential Condominivm Unit or, if within the
interior partitions, if excluded from the definition of Residential Condominium Unit in
Paragraph 2 of this Master Deed, shall be fumnished by the Association as part of the
Common Expenses. Maintenance, repairs, and replacements of the refrigerators, ranges,
and other kitchen appliances, lighting fixtures, heating and air conditioning units, and other
electrical appliances, and plumbing fixtures of any Unit Owner shall be at his sole expense.
Maintenance, repairs, and replacements of the Common Elements shall be furnished by the
Association as part of the Common Expenses. The Association may (but need not)
provide, by its rules and regulations, ordinary maintenance and minor repairs and
replacements to be furnished to Condominiuvm Units by Building personnel and charged as
a Common Expense or as a special assessment.

If, due to the negligent act or omission of a Unit Qwner, member of his family,
househeld pet, guest or other authorized occupant or visitor of such Unit Owner, damage
shall be caused to the Common Elememts or to a Unit or Units owned by others, or
maintenance, repairs or replacements shall be required which would otherwise be Common
Expense, then such Unit Owner shall pay for such damage and such maintenance, repairs
and replacements as may be determined by the Association, Maintenance, repairs and
replacements to the Common Elements and the Units shall be subject to the By-Laws and
the rules and regulations of the Association. .

To the extent that equipment, facilities, and fixtures within any Unit or Units shall
be connected to similar equipment, facilities, or fixtures affecting or serving other Units or
the Common Elements, then the use thereof by the individual Unit Owner shall be subject
to the By-Laws and the rules and repulations of the Association. The authorized
representatives of the Association or Board, or of the manpager or managing agent for the
Buildings, shall be entitled to reasonable access to the individual Units as may be required
in connection with maintenance, repaits, and replacements of or to the Common Elements
or any equipment, facilities, or fixtures affecting or serving other Units or the Common
Elements; with notice at reasonable hours except in cases of emergency.

All maintenance and repair of garage doors, exterior landings, balconies, walkways
or stairways, as well as the maintenance, repair, snow removal, resurfacing and replacement
of the driveway, driveway aprons and- parking facilities, whether 2 Common Element,
Limited Common Element or Parking Condominium Unit, shall be the responsibility of the
Association. Unit Owners having the use of any balcony, terrace, patio, or deck shall be
responsible for all rowtine cleaning and snow clearing of same, as appropriate. All other
maintenance of same shail be the responsibility of the Association. Each Unit Owner’s right
to use a Limited Common Element may not be transferred apart from the conveyance of
title to his Unit. o

NN

15. EASEMENTS:

(A) UMIT OWNER EASEMENTS. Every Unit Qwner, his successors and assigns,
shall have the following perpetual easements with respect to the Condominium
Property, which shall be for the benefit of ali owners and ocenpants of Units in the
Condominium and their invitees:

1. A non-exclusive easement in, upon, over, under, across, and through the
Commeon Elements to keep, maintain, use, operate, repair, and replace his
Unit in its original position and in every subsequent position to which it
changes by reason of the gradual forces of nature and the elements; and

2. An exclusive easement for the existence and continvance of any
encroachment by his Unit upon any adjoining Unit or upon any Common
Elements, now existing or which may come into existence hereafter as a
result of construction, reconstruction, repair, shifting, settlement, or
movement of any portion of Buildings or a Unit, or as a result of
condemnation or eminent domain proceedings, so that any such
encroachment may remain undisturbed so long as the Buildings stand; and

3. A non-exclusive easement for ingress and egress to his Unit in, upen, under,
over, across, and through the Common Elements; and
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4. An exclusive easement to use and enjoy the surfaces of the main walls
(including any skylights, doors, fireplace, and chimney if any therein),
ceilings, floors, stairway and foyer of his Unit; and

5. An exclusive easement in common with the owners of all other Units to use
all pipes, wires, ducts, cables, conduits, public utility lines, television
systems, master antenna facilities or other Common Elements located within
any of the other Units or Common Elements and serving his Unit; and

6. A perpetual and non-exclusive easement in, over, and through the Common
Elements to use the common facilities and recreational amenities, if any,
within the Condominium subject to the right of the Board to:

i. Promulgate Rules and Regulations for the use and enjoyment
thereof:

il. Suspend the enjoyment of any Unit Qwner for any peried during
which any assessment, fine, or other charge remains unpaid, or for
any period during which any infraction of its published Rules and
Regulations continues, it being understood that any suspension for
either non-payment of any assessment or a breach of the Rules and
Regulations of the Association shall not constitute a waiver or
discharge of the Unit Owner’s obligation to pay the assessment; and

ii. Designate portions of the Commen Elements as Limited Common
Elements.

7. A non-exclusive easement for pedestrian ingress and egress to and from the
other Units over and through all common walkways and roadways located
within the Common Elements, which easement shall be for the benefit of ail
Unit Owners and occupants in the Condominium or their invitees; and

8. A non-exclusive easement for access to or use of the Common Elements
within the Condominium for any other purpeses not prehibited by the
Condominium Doctments, which easement is for the benefit of all Owners
and occupants of Units in the Condominium and their invitees; and

9. A non-exclusive easement for vehicular ingress and egress reasonably
required to and from the Units over and through roadways in the
Condominium, which easement shall be for the benefit of all Unit Owners
and occupants of Units in the Condominium and their invitees.

(B) Grantor’s Easements. The Grantor, his respective successors and assigns, shall
have the following easements with respect to the Condominium Property. This
Master Deed cannot be amended to modify or eliminate the easements reserved 1o
Grantor by this or any other section without the prior written consent of Grantor,
and any attempt to do so will have no force or effect.

1. A blanket and non-exclusive easement in, upon, through, under, and across
the Comnmon Elements for the purpose of (i) construction installation,
maintepance and repair of any improvements to the Units or the Common
Eleme;ﬁts,’ (ii) ingress and egress for the use of all driveways and parking
areas, (ili) the utilization of existing and future mode! Condominium Units
for sales promotion and exhibition, and (iv) installation of identification
signs deemed appropriate by the Grantor, all of which may be illuminated
and located anywhere on the Common Elements at the sole cost and
discretion of Grantor, until the expiration of one (1) year from the date the
last Unit is sold and conveyed in the normal course of business, but in no
event more than five (5) years from the date of recording of the Master
Deed, the Grantor’s right to use the model Units for sales promotion and
exhibition will end when the last Unit is sold and conveyed in the normal
course of business;

2. The immevocable right to enter unto, upon, over, or under any Unit for such
purposes as may be reasonably necessary for the Grantor or its agents to
service such Unit or any part of the Buildings provided that requests for
entry are made in advance and that such entry is at a time reasonably
convenient to the Unit Owner. In case of an emergency, such right of entry
shall be immediate whether the Unit Owner is present af the time or not;

3. A blanket and non-exclusive easement in, upon, over, through, under, and
across the Commen Elements to use all driveways and parking areas to
perform any service or repair required pursuant to the Grantor’s warranty
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obligations, until the expiration of the Grantor’s warranty obligations
pursuant to law;

4. A perpetual, blanket and non-exclusive easement in, upon, over, under,
across, and through the Common Elements for surface water runoff and
drainage caused by natural forces and elements, prading, and/or the
improvements located upon the property. No individual Unit Qwner shail
directiy or indirectly interfere with or alter the drainage and runoff patterns
and systems within the Condominium;

5. A blanket and non-exclusive easement in, upon, over, under, through, and
across the Condominium Property for ingress and egress, and for
development, construction, installation, maintenance, and repair of any
improvements to any portion of the Condominium Property;

6. A perpetual, blanket, and non-exclusive easement in, upon, over, under,
through, and across the Commeon Elements for ingress and egress to, and for
the installation, construction, use, maintenance, repair, and replacement of
pipes, wires, ducts, cables, conduits, public utility lines, television systems,
master antenna facilities, water and sewer systems, drainage structures, and
retaining walls to serve all or any portion of the Condominium Property;
and

7. A blanket and non-exclusive easement in, upon, over, through, under, and
across the Commeon Elements and existing and future model units for sales
promotion and exhibition, including the posting of signs and other forms of
advertisements, and the right of access to community facilities for marketing
purposes, until the last unit in the Condominjum is sold and conveyed in the
normal course of business, but in no event more than five (5) years from the
date of recording the Master Deed.

(C) Association Easements. The Condominium Property shall alse be subject to the
following perpstual easements for the benefit of the Association:

1. The Association shall have a perpetual and exclusive easement for the
maintenance of any Common Blements, including those which presently or
may hereafter encroach upon a Unit; and

2, The Asscciation, through its Board or any manager, or managing agent, or
its respective agents or employees shall have the perpetual and non-
exclusive right of access te each Unit (i) to inspect same, (ii) to remedy any
violations of the provisions of the Condominium Documents of the
Association, and (i} to perform any operations required in connection with
its mainfenance, repairs and replacements as set forth in Article XTIV hereof;
provided that requests for entry are made in advance and that any such entry
is at a time reasonably convenient to the Unit Qwner. In case of an
emergency, such right of entry skall be immediate, whether the Unit Owner
is pre:'sggp at the time or not.

o

{D) Permitted Morigagee Holder Easements. Any Permitted Mortpagee, its officers,
agents, and employees, shall have a blanket, perpetual, and non-exclusive
easement to enter the Condominium or any part thereof to inspect the condition
and repair of the Common Elements, or any Units s0 encumbered by a first
mortgage owned by it. This right shall be exercised only during reasonabie
daylight hours, and then whenever practicable, only after advance notice to, and
with the permission of, the Board of Trustees of the Association and the Unit
Owmer.

(BE) Utility Easements. A blanket, perpetual, and nen-exclusive easement in, upon,
over, across, and through the Common Elements for the purpose of installation,
maintenance, repair, service and replacement of all sewer, water, power and
telephone pipes, lines, mains, conduits, waters, paoles, transformers, master
television antennas, cable television facilities, and any and all other equipment or
machinery necessary or incidental to the proper functicning of any utility systems
serving the property, which easement shall be for the benefit of any governmental
agency, or utility company or other entity which requites samme for the purpose of
finishing one or more of the foregoing services.
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{F} Government Easements. The Condominjum Property shall also be subject to the
following easements:

1. A Dblanket, perpetual, and non-exclusive easement of unobstructed ingress
and egress in, upon, over, across, and through the Common Elements to the
Township of Bioomfield, its respective officers, agents, and employees (but

-not the public in general) and all pelice, fire, and ambulance parsonnel in
the proper performance of their respective duties (including, but not limited
to, emergency repairs to a Unit), and for repair and maintenance of the
Common Elements. Except in the event of emergencies, the rights
accompanying the easements provided for in this subparagraph shall be
exercised only during reasonable daylight hours and then, whenever
practicable, only after advance notice to, and with permission of, the Unit
Owner(s) directly affected thereby; and

2. A perpetual, blanket, and non-exclusive easement in, upon, over, under,
across, and through the Common Elements to the Township of Bloomfield,
its respective officers, agents, and employees (but not the general public) for
surface water runcff and drainage caused by natural forces and elements,
grading, and/or the improvements located upon the Condominium Property,
No individual Unit Owner shall directly or indirectly interfere with or alter
the drainage and runoff patterns and systems within the Condominium

Property.

Article 15 is exercised, the person or entity exermmng such right shall be
responsible for the repair of any damage and liable for any personal injury or
property damage arising directly or indirectly from its use or maintenance of the
easerment area.

16. DEED RESTRICTIONS:  All Units will be subject to deed restrictions,
mortgages and notes. All deed restrictions and morigages will be recorded with the Essex
County Clerk’s/Register’s Office.

The deed restrictions, mortgages and'notes related to the aforementioned Units are as
follows: o Sao
1. Declaration of Covenants, C\onditions and Restrictions Implementing Equity
Sharing Controls for New Jersey Housing and Mortgage Finance Agency Non-Deed
Restricted Emerging Market Units (5 or 15 year equity sharing controls}— A copy of
said declaration is attached hereto as Exhibit F.
2. Recapture Mortgage Note for CHOICE Program Non-Deed Restricted Emerging
Market Units (5 - 15 year equity sharing controls)- A copy of said note is attached
hereto as Exhibit G.
3. Repayment Morfgage Securing Payment of CHOICE Program Recapture Note in
Favor of the New Jersey Housing and Mortgage Finance Agency (5 - 15 year Equity

17. PETS: One pet, not exceeding twenty-two (22) pounds in weight, shall be
permitted per Residential Condominium Unit, provided that they are carried in the
Common Elements and are walked offsite. Certified service animals are excluded from this
provision and may be kept in accordance with State and Federal law, however service
animnals may not interfere with the use and enjoyment of the Common Elements. Further,
pets may not be kept, bred, or maintained for any commercial purpose,

18. DECORATING: Each Residential Condominium Unit Owner shall furnish and
be responsible for, at his expense, all of the decorating within his own Residential
Condominium Unit from time to time, including painting, wall papering, washing
(including windows, inside and outside), cleaning, paneling, floor covering, draperies,
window shades, curtains, lamps, and other fumishings and interior decorating. Each
Residential Condominium Unit Owner shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors, and ceilings which constitute the exterior boundaries
of the respective Residential Condominium Unit owned by him, and such owner shall
maintain such interior surfaces (or drop ceiling) in good condition at his sole expense as
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may be required from time to time, and each such Residential Condominivm Unit Owner
shall have the right to decorate such interior surfaces from time to time as he may see fit
and at his sole expense, The use of and the covering of the interior surfaces of such
windows and the doors leading to the decks, whether by draperies, shades, or other items
visible on the exterior of the Buildings, shall be subject 10 the rules and repulations of the
Association. Decorating of the Common Elements (other than interior surfaces) within the
Condominium Property to the extent made necessary by any damage 1o existing decorating
of such Residential Condominium Unit caused by maintenance, repair, or replacement
work on the Common Elements by the Asscciation, shall be furnished by the Association as
part of the Common Expenses. No Unit Owner shall have any right to replace the windows
in a Unit unless said windows are replaced with a similar window that has been previously
approved by the Beard of Trustees.

19. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS: No Unit Owner
(other than the Grantor) may make any structural additions, alterations, or improvements in
his Unit or of the Commen Elements without the prior written approval of the membership
of the Asseciation or impair any easement without the written consent of the membership
of the Asscciation or of the Unit Owner or Owners for whose benefit such easement exists.

While the Grantor maintains a majority of the Board, it shall make no additions,
alterations, improvements or purchases not contemplated in this offering which would
necessitate a special assessment or a substantial increase in the monthly assessment unless
required by a governmental agency, title insurance company, mortgage lender, or in the
event of an emergency,

20. ENCROACHMENTS: If any portion of the Common Elements shall actually
encroach upon any Unit or if any Unit shall actually encroach upon any portions of the
Common Elements, as the Common Elements and Units are shown on the Survey, there
shall be deemed to be mutual easements in favor of the owners of the Common Elements
and the respective Unit Owners involved to-the extent of such encroachment so long as the
same shall exist.

21. SALE OR LEASE OR QTHER DISPOSITION OF UNITS: Sheuld the Unit

Owmner wish to sell or lease his Unit, he shall, before accepting any offer to sell or lease his
Unit, comply with the applicable provision of the By-Laws, specifically, but not limited to,
Article VII. Any attempt 1o sell or lease a Unit except as provided in the By-Laws, shall be
wholly null and void and shall confer no title or interest whatsoever upen the intended
purchaser or lessee,

22. REMEDIES: In the event of any default by a Unit Owner under the provisions
of the Condominium Act, this Master Deed, the By-Laws or rules and regulations of the
Association, the Assoclanon and the Board of Trustees shall have each and all of the rights
and remedies w]'ﬂch may be provided for in the Condominium Act (except as otherwise
provided in this Master Deed or the By-Laws), this Master Deed, the By-Laws or said rules
and regulations or which may be available at law or in equity, and may prosecute any action
or other proceedings against such defaulting Unit Owner and/or others for enforcement of
any lien, statutory or cotherwise, including but not limited to foreclosure of such lien,
appointment of a receiver for the Unit, damages, an injunction, specific performance,
judgment for payment of money and collection thereof, or for any combination of remedies
or for any other relief. All expenses of the Association in connection with any such actions
or proceedings, including court costs and attorneys’ fees and other fees and expenses, ali
damages, liquidated or otherwise, together with interest thereon at the maximum legal rate
until paid, shall be charged to and assessed against such defaulting Unit Owner, and shall
be added to and deemed part of his respective part of the Commeon Expenses and the
Association shall have a lien for all of the same. In the event of any such default by any
Unit Owner, the Association, the Board, and the manager or managing agent if so
authorized by the Board, shail have the authority te correct such default, and to do whatever
may be necessary for such purpose, and all expenses in connection therewith shall be
charged to and assessed against such defaulting Unit Owner. Any and all of such rights and
remedies may be exercised at the time and from time to time, cumulatively or otherwise, by
the Association or the Board.
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23, AMENDMENTS: The provisions of this Master Deed may be amended from
time to fime upon the approval of such amendment or amendments by the Association
pursuant to a resclution or written consent approving such amendment or amendments
adopted or given by Unit Ownets owning not less than Sixty-seven (67%) percent of the
total number of Units in the Condominium Property; provided, however, if the
Condominium Act or this Master Deed shall reguire the consent or agreement of a larger
percentage of Unit Owners or lien holders for any action specified in the Act or in the
Master Deed, then any amendment or amendments with respect to such action shali require
said larger percentage of consent or agreement as may be provided in the Condominium
Act or in this Master Deed. The Grantor shall not be permitted to cast any votes held by
him for unsold lots, parcels, units, or interests for the purpose of amending the Master
Deed, by-laws or any other document for the purpose of changing the permitted use of a
Lot, Parcel, Unit or interest, or for the purpose of reducing the Common Elements or
Limited Common Elements. Each such amendment shall be effective upon the recording of
an appropriate instruction setting forth the amendment and its due adoption, exccution, and
acknowledgment by one or more officers or the Grantor of the Board. Al amendments to
this Master Deed shall be recorded and shall net become effective until recorded in the
same office in which the Master Deed was recorded.

24. NOTICE: All notices provided for in the Condominium Act, this Master Deed,
or the By-Laws shall be in writing, and shal) be addressed to the Asﬁociatwn or to any Unit
Owner at the Buildings, or at such other address as hereinafier growded /The Association
or Board may designate a different address or addresses for notices o’ thetn respectively, by
giving written notice of such change of address to all Unit Owners at such time. Any Unit
Owner may also designate a different address or addresses for notice to him by piving
written notice of his change of address to the Association. Notice addressed as above shall
be deemed delivered when mailed in the United States registered or certified mail or when
delivered in person with written acknowledgment of the receipt thereof, or, if addressed to a
Residential Condominium Unit Owner, when deposited in his mailbox in the Building or at
the door of his Residential Condominium Unit in the Building.

25. SEVERABILITY: The invalidity of any provismns of this Master Deed or of
the By-Laws attached hereto shall not be deemed to impair ar affect in any manner the
validity, enforceability or effect the remalnder of this Master Deed or the By-Laws, and in
such event, all of the other prowslons\of this Master Deed and the By-Laws shall éontinve
in full force and effect as if suc!z»mvahd provision had never been included in either
document.

26. PARTITION: No Unit Owner shall have the right to partition the Common
Elements nor to do any act or take any action that would result in the destruction of
condominium form of ownership as established by the Condominium Act.

27. RIGHTS AND OBLIGATIONS: The provisions of this Master Deed and the
By—Laws and the rights and obligations established thereby shall be deemed to be covenants
runmng with the land, so long as the Condominium Property remains subject to the
provmons of the Condominium Act and shall inure to the benefit of and be binding upon
cach and all of the Unit Owners and their respective heirs, representatives, successors,
assigns, purchasers, lessecs, grantees, and mortgagees. The acceptance of a deed of
conveyance or the entering into of 2 lease or the act of oceupancy of a Unit shall constitute
an agreement that these By-Laws, the Condominium Act, the rules and regulations of the
Association and the provisions of the Master Deed, as they may be amended from time to
time, are accepted and ratified and will be complied with, Each purchaser of a Unit in the
Cendomninium will, by virtue of his ownership, become a member of the Association.

28. RATIFICATION, CONFIRMATION, AND APPROVAL OF AGREEMENTS:
The fact that some or all of the officers, trustees, members, or employees of the Association
and the Grantor are identical, and the fact that the Grantor or its nominees, have heretofors
or will hereafter enter into agreements with the Association or with third parties, will not
violate any such agreements and the Asscciation and its members, from time to time, will
be obligated to abide by and comply with the terms and conditions thereof, The purchase
of a Unit, and the acceptance of the deed therefor by any party shall constitute the
ratification, confirmation and approval by such purchaser, his heirs, legal representatives,
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successors and assigns, or the propriety and legality of said agreement or said agresments,
or any other agreements authorized and permitted by the Condominium Act, this Master
Deed and the By-Laws.

29. EMINENT DOMAIN: If all or any part of the Commoen Elements shall be
taken, injured or destroyed by eminent domain, all applicable provisions of the
Condominjum Act shall control the respective rights of the Unit Owners, including the
Granior. Notwithstanding the aforementioned, no Unit Owner or any other party shall have
priority over any rights of a first Permitted Mortgagee of a Unit to any eminent domain
award for a taking of a Unit and/or the Common Elemenis,

30. GENDER: The use of the masculine gender in the Master Deed shall be
deemed to include the feminine or neutral gender, as the circumstances may require, and
the use of the singular, by way of illustration and not limitation, such as Grantor, shall be
deemed te include the plural whenever the context so requires.

31. MISCELLANEOUS: Nothing herein shall be construed to prohibit the
reasonable adaptation of any unit for handicapped use.

32. GRANTOR ACTIONS: While the Grantor maintains control of the Board, he
will take no action which adversely affects a homeowner’s rights underN.J.A.C.5:25-5.5.
Claims relative to common ¢lement defects shall be processsﬂ\ in accorda.nce with
NJacs2s55s8. T

33. GRANTOR RIGHTS:

(A) RATIFICATION, CONFIRMATION AND APPROVAIL OF AGREEMENTS.
The fact that some or all of the officers, directors, members or employees of the
Association and the Grantor may be identical, and the fact that the Grantor or its nominees,
have heretofore or may hereafter enter into agreements with the Association or with third
parties, will not invalidate any such agreements and the Association and the Unit Owners,
from time to time, will be obligated to abide by and comply with the terms and conditions
thereof. The purchase of a Unit, and the acceptance of a deed therefor by any party, shall
constitute the ratification, confirmat;on and approval by such purchaser, its heirs, legal
representatives, successors and assrgns, of the propriety and legality of said agreements or
said agreement, or any other ag{'wnems authorized and permitted by the Condominium
Act, this Master Deed, the Certificate of Incorporation or the By-Laws.

(8) RIGHTS RESERVED TO GRANTOR. Subject to Condominium Act, this

Master Deed, specifically including, but not limited to Section 23 hereof and the Bylaws,
Grantor hereby reserves for itself, its successars and assigns, for so long as it owns one or
more Units in the Condominium;

1. the right to sell, lease, mortgage, sublease or otherwise
d;spose of any wmsold Units within the Condominium in the normal course of business; and

NS 2. the right, unti] the date the last Unit in the Condominfum is
conveyed in the normal course of Grantor’s business, but in no event more than five (5)
years from the date this Master Deed is recorded, to use the Common Areas for on-site
sales, storage, construction and service trailers for storage of construction materials and
equipment; for models and administrative offices; and for any and all purposes deemed
necessary by Grantor for the rental and sales promotion and exhibition of Units, provided
however, that the Grantor’s use of the Commen Areas for the foregoing purposes does not
materially hinder, impede or interfere with the use and enjoyment of the Common Areas by
the Unit Owners,

(C USE OF EASEMENTS. Grantor, its successors, agents, affiliates,
employees or subcontractors shall have the right to utilize easements, roads, drainage
facilities, utility lines and the like within or servicing the Condominium.

(D)  Protection of Grantor. The prior written approval of Grantor will be
required before any amendment that would materiatly impair or materially diminish the
rights of Grantor to sell or lease Units; or subdivide or demolish, repair, renovate or
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reconstruct Units, in accordance with this Master Deed shall become effective,
Notwithstanding any other provisions of this Master Deed, until such time as Graator no
longer owns any Unit or Units in the Condominium that it intends to sell in & commercially
reasonable manner, the following actions, before being undertaken by the Association,
shall first be approved in writing by Grantor, which approval shall not be unreasonably
withheld, conditioned or delayed:

L Any amendment or action requiring the -approval of
Permitted Mortgagees pursuant to this Master Deed;

2, Any significant reduction of Association maintenance or
other services;

3. Material alteration in the method of fixing and collecting
Common Expense assessments or any increases in Common Expense assessments beyond
the amounts permitied under this Master Deed;

4, Material reduction in the level of, or change in allocation of
responsibility for maintenance of and repairs to all or any portion of the Common Elements
subject to this Master Deed, or any other maintenance obligations of the Asseciation set
forth in this Master Deed;

5. The pgrant by the Asmmahon of an interest in all or any
portion of the Common Elements; i

6. Materia! modification of the enforcement and review
procedures of the Association, or any change in the architectural and landscaping design
originally installed in the Condominium;

7. Material modification to improvements in the Common
Elements or to the level or frequency of maintenance of same;

8. Material alteration in the method of enfereing the provisions
of this Master Deed; or

0, Any material modifieation of the rights reserved and granted
to Grantor herein with respect to develepment of the Parcels,

(E)  TRANSFER OF GRANTOR’S SPECIAL RIGHTS. No special rights
created or reserved to the Grantor under this Master Deed (hereinafter “Special Grantor
Rights") may be transferred except by an instrument evidencing the transfer recorded in the
Office of the Register of Bssex County, New Jersey. The instrument shall not be effective
unless executed by the transferee.

1. LIABILITY OF TRANSFEROR. Upon transfer of any such
Special Grantor nght the liability of the transferor is as follows:

6] A transferor is not relieved of any obligation or
liability arising before the transfer and remains liable for warranty obligations imposed
upon him. Lack of privity does not deprive any Unit Owner of standing to bring an action
to enforce any obligation of the transferor.

(i)  If a transfercr retains any such Special Grantor Right,
or if a successor to any such Special Grantor Right is an affiliate of the Grantor, the
transferor is subject to liability for all obligations and liabilities imposed on Grantor by law
or by the Master Deed, arising after the transfer, and is jointly and severally liable with the
successor for the liabilities and obligations of the successor which relate to the
Condominium,

(i) A transferor who retains no such Special Grantor
Rights has no liability for any act or omission or any breach of a contractual or warranty
obligation arising from the exercise of any such Special Grantor Right by a successor
Grantor who is not an affiliate of the transferor.
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(F} TRANSFER OF RIGHTS REQUESTED. Unless otherwise provided in a

mortgage instrument or deed of trust, in case of foreclosure of a mortgage, sale by a trustee
under a deed of trust, or sale under any bankruptey or receivership proceedings, of any
Units owned by Grantor in the Condominium, 2 person acquiring title to all the Units being
foreclosed or sold, but only upon its request, succeeds to all such Special Grantor Rights.
The judgment or instrument conveying title shall provide for transfer of only the Special
Grantor Rights requested.

(G} FORECILOSURE. BANKRUPTCY. RECEIVERSHIP, Upon foreclosure,
sale by a trustee under a deed of trust, or sale under any bankruptcy or receivership
proceedings, of all Units in the Condominium owned by Grantor:

1. The Grantor ceases to have any such Special Grantor Rights;
and

2. The peried of Grantor control terminates unless the judgment
or instrument conveying titie provides for transfer of all such Special Grantor Rights to a
successor to Grantor.

(H) LIABILITY OF SUCCESSORS. The liabilities and oblzgatlons of persons
who sueceed to all Special Grantor Righis are as follows: N

1. A successor to all such Special Grél:itnr Rjghts who is an
affiliate of the Grantor is subject to all obligations and liabilities 1mposed on any Grantor
by law or by the Master Deed.

2, A suceessor 1o all such Special Grantor Rights, other than a
successor described in subparagraph (3) of this subsection H hereof who is not an affiliate
of Grantor, is subject to all obligations and liabilities imposed upon Grantor by law or the
Master Deed, but it is not subject to lability for misrepresentations or warranty obligations
on improvements made by any previous Grantor or made before the Condominium was
created, or for a breach of fiduciary obligation by any previous Grantor.

3 A successor to any or all Special Grantor Rights who is not
an affiliate of Grantor and who succee&ed to those rights pursuent to a deed in lieu of
foreclosure or a judgment or msfrtm:@m conveying title to Units under Section 33(F)
aforesaid, may declare its intention in 2 tecorded instrument to hold those rights solety for
transfer to another party. Thereafter, until transferring all such Special Grantor Rights to
any person acquiring title to any Unit owned by the successor, or until recording an
instrument petmitting exercise of all those rights, that successor may not exercise any of
those rights other than the right to control the Board for the duration of any period of -
Grantor control, and any attempted exercise of those rights is void. Sc long as a successor
Grantor may not exercise special rights under this subsection, it is not subject to any
liability or obligation as a Grantor other than liability for the successor’s express acts and
omissions under the Master Deed. A successor under this subsection is not subject to
liabiljty for misrepresentations or warranty obligations on improvements made by any
previeus Orantor or made before the Condominium was created, or for a breach of
fiduciary obligation by any previous Grantor.

Nothing in this Section 33 (H) subjects any successor to a Special Grantor Right to any
claims against or other obligations of a transferor other than claims and obligations directly _
relating to such successor’s express exercise of said Special Grantor Right arising under
the Master Deed.
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IN WITNESS WHEREOF, the Grantor has caused these presents to be executed the day
and year first above written,

Witness

. By»Paul DeBellis, SY., Member

STATE OF NEW JERSEY, COUNTY OF ESSEX

S,
/] I CERTIFY that on the / day, in the month of
20/ 9 Robert Rivhardi

. May
Richardi and Paul DeBellis, Sr., members of Watsessing Deve]oi:ment

LLC, personaily came before me and acknowledged under oath, to my satisfaction, that this
person (or if more than one, each person):

{(a) was the maker of and personally signed this document;

(b) was authorized to and did execute this document Individually as the Memhers““
of Watsessmg Development, LLC, the snnty named i in thlS do

NOTARYPUBTIC

MARIA VOGLING
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 11/2/2020
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YBON EST Va 870 POMPTON AVENUE, SUITE B!

-%- ‘ " CEDAR GROVE, NI 07009
TEL: (973) 857-3319

FAX: (973) 857-3608

SURVEYING, INC. | .
PROFESSIONAL LAND SURVEYORS www.PRONESTL.com
Description of
2 Bland Court
Lot 23 in Block 126
On Tax Maps of

Township of Bloomfield, Essex County, New Jersey

BEGINNING at a point in the present westerly line of Bland Court, formerly Myrtle Court, said
point the flowing two courses from the comer formed by the intersection of the said westerly
sideline of Bland Court and the northerly sideline of Myrtlé'Street:

A) From seid intersection, northerly along the present westerly sideline of Bland Court,
North 34 degrees 29 minutes 00 seconds West, 102.74 feet to a point, thence

B) South 68 degrees 47 minutes 00 seconds West, 5.14 feet to the POINT AND PLACE
OF BEGINNING; thence running ) a

1) South 68 degrees 47 minutes 00 seconds West, 141.53 feet to a point, thence
2) North 24 degrees 22 minutes 00 scconds West, 27.56 feet to a point, thence
3) South 68 degrees 47 minutes 00 seconds West, 50,10 feet to a point, thence
4) North 24 degrees 22 minutes 00 secomfs’ West, 76.29 feet to a point, thence
5} North 60 degrees 53 minutes 00 seconds East, 50.20 feet to a point, thence

6) North 58 degrees 43 minutes 00 seconds East, 118.48 feet to a point on the aforesaid present
westerly sideline of Bland Court, thence

7) Southerly along the said westerly sideline of Bland Court, South 34 degrees 29 minutes 00
seconds East, 134.90 feet to the POINT AND PLACE OF BEGINNING.

The above described parcel contains 19,794 square feet or 0.454 acres of land.

The above description excludes a 5 foot strip of land dedicated to the Township of Bloomfield to
become part of Bland Court.

The above description is written in accordance with a survey prepared by Pronesti Surveying,
Inc, dated April 18, 2017,

- ichael Pronesti, P.L.S.

New Jersey License No, 37605
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BY-LAWS
OF

COURT MANOR QF BLOOMFIELD CONDOMINIUM ASSOCIATION, INC.
A New Jersey Not for Profit Corporation

2 Bland Court in the Township of Bloom{ield, County of Essex,
State of New Jersey

ARTICLE I
NAME, OFFICE, AND PURPCSE

Section 1. Name and Principal Office. The Association is formed to serve as a
means through which the owners of the Residential Condominium Units, defined herein
as set forth in the Master Deed, (collectively referred to as the “Unit Owners™) may take
action with regard to the administration, management, maintenance, repair, and operation
of the Condominium Property (hereinafter defined) known as COURT MANCOR OF
BLOOMFIELD CONDOMINIUM {the “Condominium™), situated in the Township of
Bloomfield, Essex County, New Jersey, which has been created and established in
accordance with the provisions of a Master Deed which has been recorded in the office of
the Essex County Clerk, by Walsessing Development, LEC (“the Grantor™), to which
these By-Laws are appended as an exhibit. The statutes relating to the Condominium in
effect in the State of New Jersey pursuant to which the Condominium has been created
and established and is to be governed are P.L. 1969, Ch. 257, R.8. 46:8B-1 et seq., as
amended, of the laws of the State of New Jerscy (the “Condominium Act”), and Court
Manor of Bloomfield Condominium Asseciation, Inc. (“the Association™) is intended to
be the entity responsible for the administration and management of the condominivm as
provided in the Condominium Act.

i

ARTICLE T

PLAN OF CONDOMINIUM UNIT OWNERSHIP

Section' 1. Applicability of By-Laws. The provisions of these By-Laws are
applicable to the Condominium and to the use and occupancy thereof. The term -
“Condominium Preperty” as used herein shall include the land, the building (“Building™)
and all other improvements thereon, including the Residential Condominium Units, the
Common Elements, and Limited Common Elements as defined in the Master Deed, and
all easements, rights and appurtenanccs belonging thereto, and all other property,
personal or mixed, iténded for use in connection therewith, all as set forth in the Master
Deed. o

Section 2. Application. All present and fulure Unit Owners, mortgagees, lessees
and occupants of Residential Condominivm Units and their employees, and any other
persons who may use the facilities of the Residential Condominium Property in any
manner are subject to these By-Laws, the rules and regulations of the Association and the
Master Deed, The acceptance of a deed of conveyance or the entering into of a lease or
the act of occupancy of a Unit, defined herein as set forth in the Master Deed, shall
constitule an agreement that these By-Laws, the rules and regulations of the Association
and the provisions of the Master Deed, as they may be amended from time to time, arc
accepted and ratified and will be complied with. Each purchaser of a Unit will, by virtue
of his ownership, become a member of the Association. Title te a Unit may be taken in
the name of an individual or in the names of two or more persons, as tenants in common,
as joint tenants, or as tenants by the entirety, or in the name of a corporation or
partnership, or in the name of a fiduciary.
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ARTICLE I
MEETING OF UNIT OWNERS

Section |, Place of Meeting. The Unit Owners of the Condominium shall hold
meetings at the Building, or at such other place as may be fixed from time to time by the
Board of Trustees of the Association (the “Board of Trustees™) and designated in the
notice of such meeting.

Section 2. Annual Meeting, The first annual meeting of the Unit Owners shall be
held at 8:00 o’clock P.M. on the first Monday of the sixth month following the end of the
fiscal year of the Association, but not prior to the time at which the Board of Trustees
contains one (13 Trustee elected by Unit Owners other than Grantor pursuant fo Article
IV Section 1 (B) of these By-Laws, Thereafter, in each succeeding year, an annual
meeting of the Unit Owners shall be held on the first Monday of said menth or, in the
event that date is a legal holiday, on the first day thereafter which is not a lcgal holiday.
Subject to the provisions ol Section | of Article 1V, at cach annual meeting the Unit
Owners shall elect Trustees of the Association and may transact such other business as
may properly come before the Board of Trustees.

Section 3. Special Meetings. Special meetings may be called by the President,
Vice President, Secretary or a majority of the Board of Trustees, and must be called by
such officers upon receipt of written request of fifty percent (50%) or more of the Unit
Owners; provided, however, that in the diseretion of the Board of Trustees, no more than
one special mecting need be held in any one calendar month. Such writien request shall
state the purpose or purposes ol the proposed meeting, Business transacted at a special
meeting shall be confined to the purposes stated in the notice of such special meeting.

Section 4. Record Date. IFor the purpose of determining the Unit Owners entitled
to the notice of any meeting of the Association, or any adjournment thereof, or for the
purpose of any other action, the Board of Trustees shall fix, in advance, a date as the
record date for such determination. Such date shall not be more than thirty (30) nor less
than ten (10) days before the date of the mecting, If no record date is fixed, then the date
shall be ten (10) days before the date-of the meeting.

Section 5. Natice of Meeting, Notice of mecting to the Unit Owners shall be in
writing and, except in the case of the annual meeting, shall indicate and state that it is
being issued by or at the direction of the person or persens calling the meeting and the
purpose therefore. Such notice shall be mailed or delivered naot less than ten (10) nor
more than sixty {60) days prior to the date of the meeting, Notice of all meetings at
which dispositien i¢:%o be made of assets or granting of rights of easements in the
Condominium Property must also be given to the record holders of permitied mortgages
on any Unit.

Section 6. Waiver of Notice. Notice of a meeting need not be given 10 any Unit
Owner who signs a waiver of notice either in person or by proxy, whether before or after
the meeting. The attendance of any Unit Owner at a meeting in person or by proxy,
without prolesting prior to the conclusion of the meeting the lack of proper notice to him
of such meeting, shall constitute a waiver of notice of the mecting by him.

Section 7. Quorum. The presence in person or by proxy of Unit Owners holding
at least fifty-one percent (31%) or more of the ownership interest in the Commen
Elements shall constitute a quorum at a meeting of the Unit Owners.

Section 8. Majority Vote. The vote of a two-thirds majority of the votes cast by
Unit Owners at a meeting at which a quorum shall be present, shall be binding upon the
Unit Owners for all purposes other than those under which the terms of the Master Deed
or thesc By-Laws or the provisions of New Jersey law require a higher percentage.
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Section 9. Voting, Excepl as otherwise required by law, or specifically required
by the Master Deed, cach Unit Owner shall vote pursuant to its percentage of ownership
in accordance with the Muster Deed. A fiduciary shall be entitled to vote with respect to
any Unit owned in a fiduciary capacity. If there are co-owners of record of a Unit
(whether by joint tenancy, tenancy in common, tenancy by the entireties, partnership, or
otherwise), all of such co-owners may aftend the meetings of the Association but their
votes shall be exerciscd unanimously by having such co-owners designate in writing one
person who alone shall be entitled to exercise the entire voting rights appurtenant to such
Unit, which designation shall be recorded on the voting list and shall be controlling until
canceled or superseded by a written notice to the Secretary of the Board of Trustees,
signed by all such co-owners and received at least one (1) day prior to the meeting or
meetings to which such notice relates. If at any time the co-owners of a Unit cannot
unanimously agree how to cast their votes at a meeting, then angd in that event the votes
appurtenant to their Unit shall not be permitted to be cast at that meeting and, for the
purpose of determining a quorum, that unit owned by such co-owner shall be deemed to
be zero and shall not be entitled to cast any vote at that meeting. If the co-owners of a
Unit shall not be permitted to cast the votes appurtenant to their Unit for the reason
specified in the immediately preceding sentence, they shall be deemed to have consented
to any action {aken at such a meeting which requircs the unanimous consent of all Unit
Owners, Despite the foregoing, if co-owners of a Unit shall have failed 10 designate a
person to cast their votes and if only one of such co-owners is present or represented by
proxy, he, or the holder of such proxy, as the case may be, shall be accepted by the
Association as the agent and attorney-in-fact for the other ¢6-owners not present and shali
be permitted 1o cast all of the votes appurtenant to such Unit if held in a fiduciary
capacity, the fiduciary and not the beneficiary shall be entitled to exercise the voting
rights appurtenant to such Unit. If a Unit is held by a corporation, its governing board
shall designate a persen to exercise its voting rights which such designation shall be
recorded on the voting list and received by the Secretary of the Board of Trustees at least
one day prior to the meeting to which such designation relates.

No vote shall be cast for the election of the Board of Trustees on behalf of a Unit
which has been acquired by the Association in its own name or in the name of its agent,
designee, or nominee on behalf of al} of the Unit Owners so long es it continues to be so
held. Votes may be cast by each Unit Qwner in person or by his proxy. The designation
of any such proxy shall be made In writing and filed with the Secretary of the Association
before the appointed time of the meeting. A proxy shall be valid only for the particular
meeting designated therein and may be revoked by the Unit Owner by appearance in
person at the meeting upon filing with the Secretary at the time of the notice of
revocation.

When a member of the Board of Trustces whd has been elected by Unit Cwners
other than Grantes is removed or resigns, that vacancy shall be filled by a Unit Owner
other than Grantor. -

The “Guidelines for Electtons in Common Interest Communities,” issued by the
New Jersey Department of Community Affairs and attached hereto as Exhibit A, shall
govern all other election and voting procedures.

Section 10. Good Standing, A Unit Owner shall be deemed “in good standing”
and shall therefore be entitled to vote as herein provided at any meeting of Unit Owners
subject, however, to the limitations of Section 9 of this Article, if said Unit Owner shall
have paid, in full, at least five (5) days prior to the date fixed for a particular meeting, all
then due assessments, charges, and any interest, penaltics, costs, fees and the like which
have been levied against his Condominium Unit andfor himself, The Board of Trusiees
shall be the sole judge of whether a Unit Owner has paid all then due assessments,
charges and intcrest, penalties, costs, fees, and the like which have been levied against his
Unit and/or himself,

Section 11. Adiournment of Meeting. If any meeting of Unit Owners cannot be
held because quorum has not attended, the meeting shall be adjourned to a time not lcss
than 48 hours from the time scheduled for the original meeting.
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Scction 12. Order of Business. The order of business at the annual meeting of the
Unit Owner shall be as follows:
{a) Roll Call
{o) Proof of Notice of Meeting
(c) Reading of Minutes of Preceding Meeting
{d) Reports of Officers (including the Treasurer’s report on the Annual
Financial Statement and current budget)
(e) Report of Board of Trusices
(H) Report of Committees (if any)
(g) Appointment of Inspectors of Election
(k) Election of Members of the Board of Trustees
(i) Unfinished Business
(f) New Business
(k} Adjournment

With regard to new business as set forth in subparagraph (j) above, any matter
constituting new business may only be added to the agenda by a Unit Gwner for purposes
of taking & vote thereon if a petition, signed by the Unit Owners requesting that such
matter be added to the agenda of new busincss, is served upon the Sccretary of the
Association not less than fourteen (14) days nor more than sixty (60} days prior to the last
day upon which notice of the meeting must be given pursuant to Section § hereof. The
order of business at all other meetings of the Unit Owners shall eonform to the above
order of business insofar as the special purpose or purposes:thereof will permit,

ARTICLE 1V
BOARD OF TRUSTEES
Section 1. Number and Qualification. The affairs of the Association shall be
governcd by a Board of Trustees, consisting initially of not less than three (3) members,

who shall be designated by the Granter. Until such time as trustees are elected by Unit
Owners, all trustees will be designated by the Grantor.

Within thirty (30) days after Unit Owners other than the Grantor are entitled to
clect a member or members of the Board, the Association shall cali a mecting of the Unit
Owners to elect the new members of the Board. Notice of this meeting shall be made, not
less than twenty (20) days, and rot more than thirty (30) days, prior to the meeting,.

The Board of Trustees will be turned over to the Unit Owners as follows:

A. Within sixty (60) days after conveyance by the Developer of twenty-
five percent (25%) of the maximum number of units to be constructed at the
Condomi{li_um',;'the Association will held a special mecting of Unit Owners at
which ong (1) trustee theretofore designated by the Developer shall be replaced by
a person efected by Unit Owners other than the Developer; and

B. Within sixty (60) days afier conveyance by the Developer of seventy-
five percent (75%) of the maximum number of units t0 be constructed at the
Condominium, the Association will hold a special meeting at which time, the
remaining two (2) trustecs therctofore designated by the Developer will be
replaced by persons clected by Unit Owners other than the Developer; provided,
however, that so long as any Units in the Condominium remain unsold in the
regular course of business, the Developer will have the right 1o designate one
member of the trustees.

C. Within five (5) years from the date of the project oftering registration,
the Association will hold a special meeting, at which time the Developer will
offer to yield control. However, a majority vote of Unit owners is required before
control will be assumed. Should the Unit Owners vote not to accept control, the
Developer will continue to control the Association until the seventy-five percent
{75%) threshold is reached.
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D. Notwithstanding the above, within sixty (60) days after conveyance of
seventy-five pereent (75%) of Units, the Developer’s control of the Board shall
terminate, at which time the owners shall elect the entire Board. However, at its
discretion, the Developer maintains the right to retain one member of the Board,
so long as there are any Units remaining unsold in the regular course of business.

Thereafter, the Board of Trustees shall consist of three (3) persons, {or such
greater number as may be fixed by the Board of Trustees from time to time), cach of
whom (except in the case of Condominium Unit owned by the Grantor) shall be owners
or spouses of owners of Units, or in the case of partnership owners shall be members of
such partnership, or in the case of corporate owner shall be officers or stockholders of
such corporation, or in the case of fiduciary owner shall be fiduciaries or officers of such
fiduciaries provided that at all limes a least one member of the Board of Trustees shall be
a resident of the State of New Jersey.,

Each owner of a Unit shall automatically, upon becoming an owner of a Unit, bea
member of said Asscciatien until such time as his ownership ceascs for any reason, at
which time his membership in said Association shall automatically cease. Other than as
an incident to a lawful transfer of title to a unit, membership in the Association shall be
non-transferable and any attempt to transfer shall be null and void.

Prior to, or not more than sixty (60) days after, the time fHat Unit Owners other
than the Grantor elect a majority of the members of the Board of Trustees, the Grantor
shall relinquish control of the Association and the Unit Owners shall accept conirol.
Simultaneously, the Grantor shall deliver to the Association ali property of the Unit
Owners and of the Association held er controlled by the Grantor including but not limited
to, the items set forth in NLJ.S.A. 46:8B-12.1. Which are as follows: Certified copy of the
complete Master Deed and amendments, certified copy of Association Articles of
Incorparation, copy of By-Laws, minutes, rutes and regulations, officer resignation,
association fund accounting, association.funds, personal property of association, copy of
plans and specifications, insurance policics, certificates of occupancy, any permits issued
within one year, warranties, roster of Unit Owners, leases, employment, management
contracts, and any other contracts to which to association is a party.

Section 2. Powers and Dutics. The Board of Trustees shall have the powers and
duties necessary for the administration and management of the affairs of the Association
and may do all such acts and things, except those which by law or by Master Deed or by
these By-Laws may not be delegated to the Board of Trustees, pursuant to the
Condominium Act, the powers and dutics of the Board of Trustees shall include, but shall
not be limited to, the following:

(a) Operation, care, upkeep, repair and replacement of the Common Elements of the
Assogiation, if any, together with the right 1o use all funds collected by the
Assaciation to effectuate the foregoing. :

{b) Detarmination of the Common Expenses required for the affairs and duties of the
Association, including the establishment of reasonable reserves for future
replacement of, and maintenance of, the Condominium Property.

(c) The Board of Trustees shall, prior to the beginning of each fiscal year of the
Association, prepare & budget which shall determing the amount of common
charges payable by cach Unit to meet the Common Expenses of the Association,
including the aforesaid reserves, and to make up any deficit in the Common
Gxpenses of any prior year, The Board of Trustees shall allocate and assess such
charges among the Unit Owners in accordance with the applicable provisiens of
the Master Deed.

(d) Unit Owners arc permitted to attend and participate in the meeting held for the
purpose of preparing the budget but said Unit Owners shall not be permitted to
vote on matters pertaining thereto. Unit Owners shall be advised of the amount of
Common Expenses payable by cach of them and these charges shall be paid to the
Association in twelve (12) equal monthly installments on the 1* day of cach
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month of the fiscal year, in advance, at the oflice of the Association. A statement
of the aforesaid yearly charges along with a copy of the annual budget shall be
mailed to each Unit Owner at the commencement of each fiscal year and no
further billing by the Association shall be required, ’

{c) The fiscal year of the Association shall be a calendar year.

{f) Despite anything in these By-Laws or ¢lsewhere to the contrary, the Board of
Trustecs shall not have the authority, except for the repair and/or replacement of
any Common Element or such other emerpency as determined by the Board of
Trustees, to cxpend in excess of $5,000.00, on any item of expense in any year
which is not specified in, or if specified, over the amount indicated for such item
in, the aforesaid budget for such year without the consent of the majority of the
Unit Owners.

(g) Empioyment and dismissal of personnel necessary for the maintesance and
operation of the Condominium Property, including the Common Elements and
other property which may be owned by the Association.

(h) Adoption of rules and regulations covering the operation and use of the
Condominium Property.

(i) Opening of bank accounts on behalf of the Assq(‘;"iation and designation of the
signatories required therefore. o

(j) Purchase or arrangement for such services, machinery, tools, supplics, and the
like as in the opinion of the Board of Trustees may, from time to time, be
necessary for the proper operation and maintenance of the Condominium Property
and Common Elements and the facilities and general business of the Association,
As of the date of these By-Laws, Grantor has entered into a Management
Agreement Contract for a period of one (1) year with De-Camp Realty Company,
Ine., & New Jerscy Corporation, which is owned by the principals of Grantor.
Pursuant to N.J.A.C. 5:26-8.5, said management contract shall not be renewed for
a period in excess of one year. Grantor shall post an appropriate bond while
maintaining a majority of the Board of Trustees pursuant to item (o) below and
N.LLA.C 5:26-8.7(d). The Board of Trustees may employ a manager for the
Association at such compensation as it may deem appropriate, to perform such
duties as the Board of Trustees may so designate and may lawfully delepate.

(k) Employment of legal counsel, engineers, and accountants and fixing their
compensations whenever such services may be deemed necessary by the Board of
Trustees. .

() Maintenance of detailed bocks of accounts of receipts and expenditures of the
Association. Such bocks of accounts shall be audited when requested by the
Board of Trustees but not less than annually by a certified public accountant and a
statcment reflecting the financial condition and transactions of the Assoeiation
shall be furnished to each Unit Owner on annual basis. The books of accounts
and any supporting vouchers shall be made available for examination by a Unit
Qwrer at convenient hours on working days that shall be established by the Board

of Trustees and announced for general knowledge.

(m)While the Grantor maintains a majority of the Board of Trustees, it shatl have an
annual audit of Association funds prepared by an independent accountant, a copy -
of which shall be delivered {o each Unit Qwner within ninety (90) days of the
expiration of the fiscal year of the Association. The audit shall cover the operation
budget and reserve accounts.

(n) After the Grantor relinquishes a majority position on the Board of Trustces, the
Association is responsible for the maintenance of adequate fidelity bonds for
Association officers, agents, and employees handling Association funds and
records, at such times and costs in such amounts as the Board of Trustces may
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deem necessary. The premiums for such coverage shall be paid by the
Association and shall constitute a Common Expense.

(o) While the Grantor maintains a majority of representation on the Board of
Trustees, he shall post a fidelity bond or other guarantee acceptable to the
Agency, in an amount equal to the annual budget. For the second and succeeding
years, the bond or ather guarantee shall include accumulated reserves.

{p) Payment of all taxes, assessments, utility charges and the like assessed against any
property of the Association or assessed against any Common Elements exclusive
of any taxes or assessments properly levied against any Unit Owners.

(q) Purchase or lease or other acquisition in the name of the Association or its
designee, corporate or otherwise, on behalf of all Unit Owners, offered for sale or
lease or surrender by their Unit Owners fo the Associaticn or to the Board of
Trustees, when so required in the discretion of the Board of Trustees. The
Association shall not purchase a unit while the Grantor maintains control,

(r) Purchase of Residential Condominium Units at foreclosure of other judicial sale
in the name of the Association or its designee, corporate or otherwise, on behalf
of all Unit Owners, when so required in the discretion of the Board of Trustees,
The Association shall not purchase a Condominium Unit while the Grantor
maintains centrol.

(s) Adjustment or increase of the amount of any monthly installment payment of
Common Expenses and levying and collecting from Unit Owners special
assessments in such amounts and payable in suc}\x\g.n_anncr as the Board of Trustees
may deem necessary to defray and meet increascd operaling costs, capital
expenses, or to resolve emergency situations.

() Make repairs, additions, and improvements to, or alteration of, the Condominium
Property and repairs to, and, \restoraﬁon of, the Condominium Property in
accordance with the other provisions of thesc By-Laws after damages or
destruction by [ire or other casualty or as a result of condemnation or eminent
domain proceedings, When in the opinion of the Board of Trustees any of the
Common Elements requires protection, renewal, maintenance, or repair or when
enforcement of any of the Association’s rules and regulations so require or when
the abetment of any nuisence is required or in any emergency situation, the Board
of Trustees will have the right to enter any Condominium Unit for such purposes.
Such enlry shall, however, be done with as little inconvenicnce to the
Condominium Unit Qwners thereof as Is reasonably possible. By the acceptance
of a deed conveying each Unit to the Unit Owner, each Unit Owner expressly and
irrevocably grants and confirms the aforesaid rights of entry; with notice at
reasonable hours except in case of emergency.

_~{u) While the Grantor maintains a majority of the Board of Trustees, it shall make no
additions, alterations, improvements, or purchases not contemplated in the Public
Offering Statement which would necessitate a special assessment or a substantial
increase in the monthly assessment unless required by a government agency, title
insurance company, mortgage lender, or in the event of an emergency.

(v) Purchasing insurance in such amounts and kinds as may be required by these By-
Laws or the Master Deed or which the Board of Trustees vonsiders in the best
interest of the Association, including by way of example and not by way of
limitation, Trustees Liability [nsurance or similar types of coverage,

(w)Leasing or granting licenses or concessions with respect to the Common
Elements,

(x) Issuing a Certificate (“Treasurer’s Certificate™) showing the amount of unpaid
assessments pertaining to Units upon request therefore pursuant to N.J.S.A.
46:8B-21,
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(y) Assessing, levying, and collecting special assessments limited to one or more
Units where authorized by the Master Deed, these By-Laws, or the Condominium
Act.

(z) Notwithstanding anything in these By-Laws, the Master Deed or elsewhere to the
contrary, the Board of Trustees shall not have the authority, except for with the
affirmative vote of at least 67% of all Unit Owners (whether or not present) at a
meeting of Unit Owners duly held for the purpose of said vole, to institute
litigation.

{aa) Subject to the Master Deed, declaration of covenants and restrictions or
other instruments of creation, the association may do all that is legally entitled to
do under the laws applicable to its form of organization,

Section 3. Election and Term of Office.  An annual meeting of the Unit Owners
shall be held after the earlier of (a) the expiration of one (1) year from the date of
recordation of the Master Deed or (b) the date on which title to all of the Units has been
transferred by the Grantor to Unit Owners, or (c) at such earlier time as is designated by
the Grantor. The Trustecs shall serve a one year lerm, sach term to.expire the day
following the annual meeting. The members of the Board of Trustees shall-hold office
until their respective successors shall have been clecied by the Unit Owners,
Trusteeships shall be filled by a majority votc of all Unit Owners attending the meeting
and entitled to vote.

Section 4. Removal of Members of the Board of Trustees. At any annual or
special meeting of the Unit Owners held after the earfiézjo_f(a) the expiration of one {1)
year from the date of recordation of the Master Deed, or () the date on which title to all
of the Units has been transferred by the Grantor to Unit Owners, or (c) at such earlier
time as is designated by the Grantor, any one or more of the members of the Board of
Trustees may be removed, with or without cause, by a two-thirds majority vote of the
Unit Owners and a successor may then and there or thereafter be elected to fill the
vacancy thus created. Any member of the Board of Trustees whose removal has been
proposed by the Unit Owrers shall b6 given an opportunity to be heard at the meeting
called for such purpose.

Section 5. Vacancies. Vacancies on the Board of Trustees caused by any reason
other than the removal of a member thereof by a vote of the Unit Owners shall be filled
by a vote of a majotity of the remaining Trustees at a special meeting of the Board of
Trustees held Tor that purpose promptly after the occurrence of any such vacancy or at
any regular mecting of the Board of Trustees. Each person so elected shall be a member
of the Board of Trustces until a successer shall be elected at the next annual meeting of
the Unit Owners and the term of the newly elected Trustee shall be for the balance of the
term of the vacated trusteeship. When a member of the Board of Trustees who has been
elected by Unit Owners other than Grantor is removed or resigns, that vacancy shall be
filled by & Unit Owner other than Grantor, .

Section 6. Organizational Meeting, The first meeting of the Board of Trustees
elected at the first annual meeting of the Unit Owners held after the earlier of (a) the
expiration of one (1) year from the date of recordation of the Master Deed, or (b) the date
on which title to all of the Units has been transferred by the Grantor 1o Unit Owners, or
(¢) at such carlier time as is designated by the Condominium Act or Grantor, shall be
held at such time and place as shall be fixed by the Unit Owners at such meeting.
Thereafter, immediately following cach annual meeting of Unit Owners, the newly
elected Board of Trustees shall meet for the purpose of organization, election of officers,
and the transaction of other business. Prior to the first organization meeting specified
herein, the Board of Trustecs shall have such meetings and at such times as is neccssary
to properly supervise the operation of the Condominium.

Section 7. Regular Mectings. Repular meetings of the Board of Trustees may be
held at such time and place as shall be determined from time to time by a majority of the
members of the Beard of Trusices, but at ieast two such mestings shall be held during
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