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RESOLUTION OF THE PLANNING BOARD
OF THE TOWNSHIP OF WEST ORANGE
ADOPTING A FOURTH ROUND HOUSING ELEMENT
AND FAIR SHARE PLAN
WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024, c.2,

which amended the 1985 New Jersey Fair Housing Act (hereinafter the “Amended FHA”); and

WHEREAS, the Township adopted a “binding resolution” on January 28, 2025,
accepting the DCA Fourth Round Present Need Obligation of 409 and Prospective Need of 660;

and

WHEREAS, in accordance with the Amended FHA and Administrative Office of the
Court’s Directive No. 14-24, the Township filed a timely Fourth Round Declaratory Judgment
complaint (“DJ Complaint) with the Affordable Housing Dispute Resolution Program (“the

Program”), along with its binding resolution on January 31, 2025; and

WHEREAS, the filing of the DJ Complaint gave the Township automatic immunity from

all exclusionary zoning lawsuits, including builder’s remedy lawsuits; and

WHEREAS, the Township did not receive any objections to its Present and Prospective
Need Obligations by February 28, 2025 resulting in the statutory automatic acceptance of the

Township’s Fourth Round obligations on March 1, 2028; and

WHEREAS, on March 24, 2025, the Court entered an order establishing the Township’s
Fourth Round Present Need Obligation of 409 affordable units for the Fourth Round Housing

Cycle and 660 Prospective Need Obligation for the Fourth Round Housing Cycle; and
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WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the Planning
Board held a public hearing on the Fourth Round Housing Element and Fair Share Plan on

September 10, 2025, and November 10, 2025; and

WHEREAS, the Planning Board determined that the attached Fourth Round Housing
Element and Fair Share Plan is consistent with the goals and objectives of the Township’s current
Master Plan, and that the adoption and implementation of the Fourth Round Housing Element
and Fair Share Plan is in the public interest and protects the public health and safety and

promotes the general welfare,

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of
West Orange, County of Essex, State of New Jersey, that the Planning Board hereby adopts the

Fourth Round Housing Element and Fair Share Plan attached hereto as Exhibit A.

CERTIFICATION
 certify that the foregoing resolution was duly adopted by the Planning Board of the

Township of West Orange at a Regular Meeting held on the 4 day of February, 2026.

Jamilet ﬁaqueri Vite

Planning Board Secretary
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EXECUTIVE SUMMARY

The following Fourth Round Housing Element and Fair Share Plan has been prepared for the Township of
West Orange in the County of Essex in accordance with the Fair Housing Act as most recently amended
(P.L. 2024,c 2).

The Township of West Orange is a 12.1 square mile developed community located in the northeastern part
of New Jersey in the County of Essex. The Township is surrounded by Montclair and Verona to the north,
Livingston, Roseland, and Essex Fells to the west, Maplewood, Millburn, and South Orange to the south, and
Orange to the east. Interstate 280 bisects the Township and offers connections to the New Jersey Turnpike
and Garden State Parkway. West Orange includes areas of significant grade change within its eastern and

western sections.

According to the 2020 Census, West Orange’s population was 48,843, which represents an increase of 5.7
percent from 2010. The US Census Bureau 2019-2023 American Community Survey estimates a total
population of 48,276 in 2023. In 2020, the median age of Township residents was 42.2 years, and the

average household size decreased slightly from the 2010 level of 2.74 persons to 2.73 persons.

The housing stock of the Township is predominantly single-family detached dwelling units. A majority of

the housing structures was built prior to 1960.

The Township is located in Housing Region 2, a region that consists of Essex, Morris, Union, and Warren
counties. Based on the 2025 Regional Income Limits (released by Affordable Housing Professionals of
New Jersey on May 5, 2025), the median income in Region 2 for a four-person household is $135,300, the

moderate-income is $108,240, the low-income is $67,650, and the very-low-income level is $40,590.

West Orange Township entered into a Settlement Agreement with Fair Share Housing Center (FSHC) to
establish the Township’s Third Round affordable housing obligation on April 6, 2020. A second settlement
agreement with the Township, West Essex Highlands, Inc., (“WEHI"), and the West Essex Highlands
Condominium Association, Inc., (the “Association”) was executed on April 23, 2020 (“WEHI Settlement
Agreement”). Subsequent compliance efforts were approved by the Court in a Final Judgement of
Compliance and Repose (JOR), dated March 17, 2021, confirming the Township satisfied its Third Round

obligations.

The Township was able to fully meet its Prior Round and Third Round obligations through credit-worthy

units that are existing or proposed, as well as through rental bonus credits.

The Township has a Fourth Round rehabilitation share of 409 units and a Fourth Round Prospective Need
of 660 units. This Prospective Need is separated into a realistic development potential (RDP) of 0 units and

an unmet need of 660 units.
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The Township will fully address its Fourth Round obligations through the following mechanisms:

e New Inclusionary Development

e Continuation of its Rehabilitation Program
e Mandatory Set-Aside Ordinance

e Bonus Credits

e 100% Affordable Development

e Group Homes

e New Accessory Apartment Ordinance
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INTRODUCTION

The need to provide a realistic opportunity for the construction of affordable housing in New Jersey, the
country’'s most densely populated state, has been recognized for decades. In the case of Southern
Burlington County NAACP v. the Township of Mount Laurel 67 N.J. 151 (1975), (commonly known as Mount

Laurel I), the New Jersey Supreme Court established the doctrine that developing municipalities have a

constitutional obligation to create a realistic opportunity for their fair share of low and moderate income

housing.

In Southern Burlington County NAACP v. Township of Mount Laurel, 92 N.J. 158, 456 A.2d 390 (1983),

decided on January 20, 1983 (commonly known as Mount Laurel Il), the Supreme Court responded to the

response of municipalities to Mount Laurel ll. It sought to make it far easier for developers to secure a
builder's remedy. The builder's remedy created an incentive to developers to sue non-compliant
municipalities and force them to comply. Mount Laurel 1l also created the Judgment of Compliance and
Repose to incentivize municipalities to comply. A Judgment of Compliance and Repose protected
municipalities from anyone who would sue it and claim entitlement to a builder's remedy or other relief

based upon the claim that the municipality was noncompliant.

In the wake of Mount Laurel Il, developers sued municipalities seeking builder's remedies. The wave of
builder's remedy lawsuits created the impetus for legislation to protect municipalities from builder’s
remedies. A decision by Judge Serpentelli, one of three judges appointed by Chief Justice Wilentz to
implement Mount Laurel Il, increased the need for a legislative cure. More specifically, in 1984, Judge
Serpentelli issued the AMG decision which established a formula for any developer to determine the fair

share obligation of any municipality.

The pressure of builder's remedy suits, combined with the ease in determining the fair share of any
municipality through the AMG formula, culminated in the enactment of the New Jersey Fair Housing Act in
1985. The Fair Housing Act (FHA) is found at N.J.S.A. 52:270-301, et seq. The FHA established the Council
on Affordable Housing (COAH) as an administrative alternative to builder's remedy lawsuits and the
concomitant jurisdiction of the courts. COAH was given the responsibility of dividing the state into housing
regions, determining regional and municipal fair share affordable housing obligations, and adopting
regulations that would establish the guidelines and approaches that municipalities may use in addressing

their affordable housing need.

In 2008, the Legislature amended the FHA to add requirements for very low-income housing. Very low-
income households are those in which the gross household income is 30% or less than the region’s median
household income. Low-income households are those with incomes no greater than 50% of the region’s

median household income. Moderate-income households are those with incomes no greater than 80% and
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no less than 50% of the region’s median household income. Each is adjusted for household size and is in

relation to the median gross income of the housing region in which the municipality is located.

First and Second Rounds

The First and Second Rounds under COAH are collectively referred to as the “Prior Round.” The Prior Round
obligation is the cumulative 1987-1999 fair share obligation. The First Round consists of the six-year period
between 1987 and 1993 for which COAH first established a formula for determining municipal affordable
housing obligations (N.J.A.C. 5:92-1 et seq.). Then in 1994, COAH established amended regulations
(N.J.A.C. 5:93-1.1 et seq.) and produced additional municipal affordable housing obligations for the years
1993 to 1999. This second round of obligations is known as the Second Round. When COAH adopted

regulations for Round 2, it made the Round 1 and 2 obligations cumulative for both periods.

Third Round

Housing rounds were originally established by the Fair Housing Act as six-year periods, but in 2001 the
Legislature extended the rounds to 10-year periods. This should have meant that the Third Round ran from
1999 to 2009. However, COAH didn't establish new rules for the Third Round until the end of 2004 (N.J.A.C.
5:94-1 and 95-1 et seq.). The Third Round time period was therefore extended to 2014. The Third Round
rules established a new method for calculating a municipality’s affordable housing obligation, known as
“growth share.” This method required municipalities to project future residential and non-residential

development and then derive their obligation from that growth.

After the New Jersey Appellate Court invalidated several components of the Third Round rules, COAH
released revised rules in 2008. The Third Round was once again extended to 2018 to provide municipalities
with the time to apply the amended rules and establish mechanisms to meet their obligations. The revised
third round rules, like the initial third round rules, established the obligations based on a growth share

approach.

On October 8, 2010, in response to numerous legal challenges to the second iteration of COAH’s Third
Round regulations, the Appellate Division ruled that COAH could not allocate obligations through a “growth

share” formula and directed COAH to use similar methods to those used in the First and Second Rounds.

COAH proposed Third Round regulations a third time in 2014 using a formula similar to the ones it had
used in the First and Second Rounds. However, when COAH held a meeting to consider adopting these
rules on October 20, 2014, the COAH Board deadlocked its vote and then failed to make any efforts to break
the deadlock.

On March 10, 2015, the New Jersey Supreme Court decided In re Adoption of N.J.A.C. 5:96 & 5:97 by the
N.J. Council on Affordable Housing, 221 N.J. 1 (2015) (Mount Laurel V), wherein it responded to COAH’s
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failure to adopt defensible rules for Round 3. This decision changed the landscape by which municipalities

are required to comply with their constitutional obligation to provide their fair share of affordable housing.

The Supreme Court held that since COAH was no longer functioning, trial courts were to resume their role
as the forum of first instance for evaluating municipal compliance with Mount Laurel obligations. The
decision also established a transitional process for municipalities to seek temporary immunity and
ultimately a Judgment of Compliance and Repose (“JOR”) from a court, which was the “judicial equivalent”
of Substantive Certification from COAH.

On January 18, 2017, the Supreme Court decided In Re Declaratory Judgment Actions Filed by Various

Municipalities, County of Ocean, Pursuant To The Supreme Court’s Decision In In re Adoption of N.J.A.C.
5:96, 221 N.J. 1 (2015) (“Mount Laurel V"), which held that need having accrued during the Gap Period
(1999-2015) had to be addressed and was part of the Present Need. The Supreme Court held that there is

an obligation with respect to that period for households that came into existence during that gap period
that are eligible for affordable housing, that are presently (as of 2015) in need of affordable housing, and

that are not already counted in the traditional Present Need.

As the methodology and obligations from the Gap and Prospective Need had not been fully adjudicated at
that time, various trial judges issued opinions on the appropriate methodology and 354 municipalities

reportedly settled with Fair Share Housing Center wherein they negotiated the obligations for Round 3.

Municipal obligations were therefore broken down in Round Three Housing Element and Fair Share Plans
as Present Need/Rehabilitation, Prior Round (1987-1999), and Third Round and Gap Period (1999-2015).
Municipalities that received their Final Judgement of Compliance and Repose had immunity from builders’
remedy lawsuits through the end of the Third Round, June 30, 2025.

Fourth Round

On March 18, 2024, the affordable housing legislation known jointly as Senate Bill S50 and Assembly Bill
A4 passed both houses of the legislature. Governor Murphy signed the bill (P.L.2024, c.2) into law on March
20, 2024, establishing a new methodology for determining municipalities’ affordable housing obligations
for the Fourth Round and beyond. The new legislation, which comprehensively amends the FHA, overhauled
the process that municipalities undertake to establish and plan for their constitutionally mandated
affordable housing obligation. Most notably, this legislation formally abolished COAH while transferring
some of its functions to the New Jersey Department of Community Affairs (DCA) and Housing Mortgage
and Finance Agency (HMFA). The legislation also created a new entity known as the Affordable Housing
Dispute Resolution Program or simply the Program, which consists of retired Mount Laurel judges as well
as Special Adjudicators (formerly known as Court Masters), to assist with mediations and to review and

approve municipal Fourth Round Housing Elements and Fair Share Plans.

10
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The amended FHA called on the DCA to issue a non-binding report on the new Present Need Obligation
(commonly referred to as the rehabilitation obligation) and the Prospective Need for Round 4 and
subsequent rounds. The amended FHA required the DCA to base its analysis of the obligations for each
municipality based upon the standards set forth in the amended FHA. Accordingly, on October 18, 2024,
the DCA released a report outlining the Fourth Round (2025-2035) Fair Share methodology and its
calculations of low- and moderate-income obligations for each of the State’s municipalities. The amended
FHA gave municipalities until January 31, 2025, to review the obligation reported by the DCA and perform
their own analysis of their obligation based on the methodology in the legislation and previously established
by the Courts. If any municipality wished to commit to an obligation different from the one reported by the
DCA, the amended FHA required the municipality to adopt a resolution by January 31, 2025, committing to
the number that it contended was the appropriate obligation. If a municipality wished to commit to the
numbers that the DCA reported, the amended FHA required the municipality to adopt a resolution

committing to the DCA numbers.

The amended FHA required any municipality that wished to participate in the new process that the Act
created to file a declaratory relief action within 48 hours of adopting the resolution committing to the

numbers the municipality deemed appropriate.

The amended FHA gave any interested party who wished to oppose the numbers to which any municipality
committed to file an Answer by February 28, 2025, which included a specific objection to the numbers to

which the municipality committed.

The amended FHA gave the Program until March 31, 2025, to try to resolve any disputes over the fair share
numbers to which a municipality committed. The amended FHA gave municipalities until June 30, 2025,
to file a Fourth Round Housing Element and Fair Share Plan and related documents showing how the
municipality will comply with its obligations. The Fourth Round Plans will follow the same general format
as they have with certain updates to their requirements dealing with various types of housing and the bonus
credit calculation system. Notably, HE/FSPs are required to be consistent with the State Development and
Redevelopment Plan (SDRP), which has yet to be adopted. (A draft SDRP was released in late 2024). As
part of the HE/FSP, municipalities shall include an assessment of the degree to which the municipality has
met its fair share obligation from the prior rounds of affordable housing (i.e. First, Second, and Third
Rounds).

11
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TOWNSHIP OF WEST ORANGE’S HISTORY OF AFFORDABLE HOUSING

The Township of West Orange has a history of participation and compliance with COAH. The Township
participated in the Second Round and received their substantive certification on October 11, 1995, with an
extended certification date of December 20, 2005. The Township’'s Second Round certification expired on
December 20, 2005. Subsequently, the Planning Board of West Orange Township adopted a Housing

Element and Fair Share Plan on November 5, 2008.

The Township received Third Round substantive certification from COAH on December 9, 2009. However,
a large majority of COAH'’s third round regulations were invalidated by the Appellate Division on October
10, 2010. Further, in response to Mount Laurel IV, the Township filed its complaint for a Declaratory
Judgement on July 7, 2015 (Docket No. ESX-L-4697-15). West Orange subsequently adopted an amended
Fair Share Plan on April 4,2017.

A settlement agreement with the Fair Share Housing Center (“FSHC") and Redwood, LLC. (“Redwood”) was
executed on April 6, 2020 (“FSHC Settlement Agreement”, see Appendix A). Also in 2020, a builder’s remedy
litigation was initiated by WEHI and the Association. A second settlement agreement with the Township,
WEHI, and the Association was executed on April 23, 2020 (“WEHI Settlement Agreement”, see Appendix
B).

A Fairness Hearing was held on July 10, 2020, and in an Order dated August 3, 2020, the Court approved
both settlement agreements and deemed the agreements fair and reasonable and that they adequately
protect the interest of low- and moderate-income households (Appendix C). The Township adopted a
Housing Element and Fair Share Plan on November 17, 2020, effectuating the Court-approved settlement

agreements.

After a further hearing on February 18, 2021, West Orange Township was granted a Final Order of
Judgement of Compliance on March 17, 2021 (Appendix D).

West Orange Township continues to take steps to satisfy its affordable housing obligation. On January 28,
2025, in accordance with the standards established by the amended FHA and described above, the
Township adopted Resolution #67-25. This resolution accepted the DCA-generated obligation, to establish
its Fourth Round housing obligation, and thus guaranteed protection from builders’ remedy suits (Appendix
E) until June 30, 2025.

This Fourth Round HE/FSP sets forth mechanisms in order to address the Township’s affordable housing
obligations and has been prepared in accordance with the Fair Housing Act as most recently amended
(P.L.2024, c.2).

12
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PLANNING FOR AFFORDABLE HOUSING

Pursuant to both the FHA (N.J.S.A. 52:27D-310, et seq.) and the Municipal Land Use Law (MLUL) (N.J.S.A.

40:55D-28), municipalities in New Jersey are required to include a Housing Element/Fair Share Plan in their
master plans. The principal purpose of the housing element is to describe the specific, intended methods
that a municipality plans to use in order to meet its low- and moderate-income housing needs. Further, the
housing element is meant to demonstrate the existing zoning or planned zoning changes that will allow for
the provision of adequate capacity to accommodate household and employment growth projections, to
achieve the goal of access to affordable housing for present and future populations. The statutorily

required contents of the housing element are:

a. An inventory of the municipality's housing stock by age, condition, purchase or rental value,
occupancy characteristics, and type, including the number of units affordable to low and moderate-

income households and substandard housing capable of being rehabilitated;

b. A projection of the municipality's housing stock, including the probable future construction of low-
and moderate-income housing, for the next ten years, taking into account, but not necessarily
limited to, construction permits issued, approvals of applications for development and probable

residential development of lands;

c. Ananalysis of the municipality's demographic characteristics, including but not necessarily limited

to, household size, income level and age;
d. An analysis of the existing and probable future employment characteristics of the municipality;

e. A determination of the municipality's present and prospective fair share for low- and moderate-
income housing and its capacity to accommodate its present and prospective housing needs,
including its fair share for low- and moderate-income housing, as established pursuant to section
3 of P.L.2024, c.2 (C.52:27D-304.1);

f. A consideration of the lands that are most appropriate for construction of low- and moderate-
income housing and of the existing structures most appropriate for conversion to, or rehabilitation
for, low- and moderate-income housing, including a consideration of lands of developers who have

expressed a commitment to provide low- and moderate-income housing;

g. Ananalysis of the extent to which municipal ordinances and other local factors advance or detract
from the goal of preserving multigenerational family continuity as expressed in the
recommendations of the Multigenerational Family Housing Continuity Commission, adopted
pursuant to paragraph (1) of subsection f. of section 1 of P.L.2021, ¢.273 (C.52:27D-329.20);

13
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h. For a municipality located within the jurisdiction of the Highlands Water Protection and Planning
Council, established pursuant to section 4 of P.L.2004, c.120 (C.13:20-4), an analysis of
compliance of the housing element with the Highlands Regional Master Plan of lands in the
Highlands Preservation Area, and lands in the Highlands Planning Area for Highlands conforming
municipalities. This analysis shall include consideration of the municipality’s most recent
Highlands Municipal Build Out Report, consideration of opportunities for redevelopment of existing
developed lands into inclusionary or 100 percent affordable housing, or both, and opportunities for
100 percent affordable housing in both the Highlands Planning Area and Highlands Preservation

Area that are consistent with the Highlands regional master plan; and

i. An analysis of consistency with the State Development and Redevelopment Plan, including water,
wastewater, stormwater, and multi-modal transportation based on guidance and technical

assistance from the State Planning Commission.

14



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 17 of 185 Trans ID: LCV2026348874

November 2025
Housing Element and Fair Share Plan

Township of West Orange
Essex County, New Jersey

PART 1. HOUSING ELEMENT
DEMOGRAPHIC CHARACTERISTICS

Population

Table 1 below depicts the population trends experienced in West Orange, Essex County, and the State of
New Jersey in the 93-year period between 1930 and 2023. In 2023, there were 48,276 residents in West
Orange, which indicates a decrease of 567 people (-1.2%) from 2020. West Orange has experienced
population fluctuation over the past 93 years, with the largest increase between 1950 and 1960 (39.5%)
and the biggest decrease occurring between 1970 to 1980 (-9.6%). Overall, the Township has seen a growth
of 23,949 residents during this time frame, reflecting a 98.4% net increase in its population. While
population growth in the State of New Jersey has been steady during this time period, Essex County and
West Orange have seen some similar fluctuations. The Township’s overall growth (98.4%) has

proportionally exceeded that of the County (2.1%), but not that of the State (129.2%).

Table 1: Population Trends, 1930-2023

West Orange, Essex County, and New Jersey
West Orange Essex County New Jersey
. Change . Change . Change
Year D Number | Percent Hepuatel Number | Percent Hepuiatel Number | Percent
1930 24,327 - - 833,513 - - 4,041,334 - -
1940 25,662 1,335 5.5% 837,340 3,827 0.5% 4,160,165 118,831 2.9%
1950 28,605 2,943 11.5% 905,949 68,609 8.2% 4,835,329 675,164 16.2%
1960 39,895 11,290 39.5% 923,545 17,596 1.9% 6,066,782 | 1,231,453 | 25.5%
1970 43,715 3,820 9.6% 932,526 8,981 1.0% 7,171,112 | 1,104,330 | 18.2%
1980 39,510 -4,205 -9.6% 851,304 -81,222 | -87% 7,365,011 193,899 2.7%
1990 39,103 -407 -1.0% 778,206 -73,098 | -8.6% 7,730,188 365,177 5.0%
2000 44,943 5,840 14.9% 793,633 15,427 2.0% 8,414,350 684,162 8.9%
2010 46,207 1,264 2.8% 783,969 -9,664 -1.2% 8,791,894 | 377,544 4.5%
2020 48,843 2,636 5.7% 863,728 79,759 10.2% | 9,288,994 | 497,100 5.7%
2023 48,276 -567 -1.2% 851,117 -12,611 -1.5% 9,261,699 -27,295 -0.3%
Total - 23,949 | 98.4% - 17,604 2.1% - 5,220,365 | 129.2%
Change

Source: U.S. Census Bureau, Decennial Census and 2023: ACS 5-Year Estimates Table S0101

Population Composition by Age

The median age of the residents in West Orange in 2020 was 42.2 years, which shows a 3.9% increase from
the 2010 median age of 40.6 years. Analysis of age group characteristics provides insight into the actual
changes in population. This comparison is helpful in determining the impact these changes have on
housing needs, community facilities and services for the municipality. As detailed in Table 2 below, the

entire composition of West Orange experienced notable shifts in the years between 2010 and 2020. The
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most significant shift occurred in the population aged 65 and over, which collectively saw an 1,853-person
(25.2%) increase. Simultaneously, the Township experienced a significant decrease in its population under
5 years old (-16.8%) and between the ages 35 to 54 (-3.4%). This data suggests that a larger portion of the
Township's residents are transitioning into the senior citizen age range, which will require the Township to

consider planning tools and approaches that encourage aging-in-place.

Table 2: Population by Age, 2010 to 2020
West Orange
. 2010 2020 Change (2010 to 2020)
Population

Number | Percent | Number | Percent | Number Percent
Under 5 years 3,056 6.6% 2,542 5.2% -514 -16.8%
5to14 5,955 12.9% 5,932 12.1% -23 -0.4%
15t0 24 5,225 11.3% 5,849 12.0% 624 11.9%
25t034 5113 11.1% 5,389 11.0% 276 5.4%
35t0 44 6,755 14.6% 6,500 13.3% -255 -3.8%
45to 54 6,934 15.0% 6,727 13.8% -207 -3.0%
55t0 64 5,807 12.6% 6,689 13.7% 882 15.2%
65 and over 7,362 15.9% 9,215 18.9% 1853 25.2%
Total population 46,207 100.0% 48,843 100.0% 2636 5.7%
Median Age 40.6 - 42.2 - 1.6 3.9%

Source: U.S. Census Bureau, Decennial Census, Tables DP1, P12 and P13

Essex County experienced population fluctuation as well. The County also saw the greatest shift of roughly
27% in its population aged 65 and over, which was proportionally slightly higher than the increase
experienced at the Township level. The County experienced a decrease in its population aged 5 and below
(-4.0%), mirroring shifting age trends occurring in the Township, but saw an increase in the 35 to 54 age

range (3.6%). This data is displayed in Table 3 below.
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Table 3: Population by Age, 2010 to 2020
Essex County
Change (2000 to
Population 2010 2020 go‘g 0)
Number Percent Number Percent Number Percent

Under 5 years 53,819 6.9% 51,645 6.0% -2,174 -4.0%
5t014 107,537 13.7% 115,654 13.4% 8,117 7.5%
15t0 24 107,688 13.7% 117,894 13.6% 10,206 9.5%
25t0 34 107,655 13.7% 119,677 13.9% 12,022 11.2%
35t0 44 116,221 14.8% 122,457 14.2% 6,236 5.4%
4510 54 115,224 14.7% 117,293 13.6% 2,069 1.8%
5510 64 85,538 10.9% 104,566 12.1% 19,028 22.2%
65 and over 90,287 11.5% 114,542 13.3% 24,255 26.9%
Total population 783,969 100.0% 863,728 100.0% 79,759 10.2%
Median Age 36.4 - 371 - 0.7 1.9%

Source: U.S. Census Bureau, Decennial Census, Tables DP1, P12 and P13

Households

A household is defined as one or more persons, either related or not, living together in a housing unit. In
2020 there was a total of 17,738 households in West Orange. Over half of the Township’s households
comprised two or less people. In fact, Two-person households were the most common household size at
both the Township (28.8%), followed by one-person households. This was similar to trends at the County
level, but one-person households were the most prominent at 28%, followed by two-person households.
The average household size of the Township in 2020 was 2.73, which was slightly higher than that of the

County’s average of 2.58.

Table 4: Household Size of Occupied Housing Units, 2020
West Orange and Essex County
West Orange Essex County

Number | Percent Number Percent
1-person household 4,384 24.7% 87,487 28.0%
2-person household 5115 28.8% 82,024 26.2%
3-person household 3,172 17.9% 55,575 17.8%
4-person household 2,875 16.2% 49,034 15.7%
5-person household 1,347 7.6% 23,166 7.4%
6-person household 525 3.0% 9,517 3.0%
7-or-more-person household 320 1.8% 6,110 2.0%
Total Households 17,738 100.0% 312,913 100.0%
Average Household Size 2.73 2.58

Source: US Census Bureau 2020, Table H9
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According to the United States Census, family households are defined as two or more persons living in the
same household, related by birth, marriage, or adoption. As shown in Table 5, the majority (71%) of all
households in the Township in 2023 were categorized as family households. Households in West Orange
containing a married couple with children accounted for 24% of all households. Data for 2023 includes the
sub-groups of non-traditional households, including “Other Family” and “Non-Family” households. “Other
Family” households accounted for 17% of all households, broken down into 12% female householders with
no spouse or partner present and 5% male householders with no spouse or partner present. “Non-Family”
households are defined as those that consist of a householder living alone or sharing the home exclusively
with people to whom he/she is not related. Non-family households comprise approximately 29% of all

households in the Town.

Table 5: Household Size and Type, 2023
West Orange

Total | Percent
Total Households 17,440 100%
Family Households 12,335 71%
Married couple family 9,394 54%
With children 4,104 24%
Without children 5,290 30%
Other Family 2,941 17%
Male householder, no spouse 887 5%
With children 525 3%
Without children 362 2%
Female householder, no spouse 2,054 12%
With children 1,049 6%
Without children 1,005 6%
Nonfamily household 5,105 29%
Male householder 1,922 1%
Living alone 1,593 9%
Not living alone 329 2%
With children 22 0%
Female householder 3,183 18%
Living alone 2,929 17%
Not living alone 254 1%
With children 0 0%

Source: 2023 ACS 5-Year B11005 and B11010
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Income

As measured in 2023, West Orange had a significantly higher median household income compared to Essex
County and the State of New Jersey. The median income in West Orange was $131,645, which was roughly
$51,200 greater than that of the County and $30,600 greater than that of the State. The per capita income
in West Orange was higher than that of the County, but much lower than that of the State. This data is

outlined in Table 6 below.

Table 6: Per Capital Household Income, 2023
West Orange, Essex County, and New Jersey
Per Capital Income Median Household Income
West Orange $63,635 $131,645
Essex County $50,025 $80,463
New Jersey $140,299 $101,050

Source: 2023 ACS 5-year Estimates, Tables S1907 and B19301

In 2023, roughly 77% percent of all households in the Township earned an income of $50,000 or more, as
compared to roughly 74% of households in the County. The income range that accounted for the most
Township households was the $200,000 or more bracket, which comprised nearly 29.4% of households in
West Orange. This was also the case across Essex County as a whole, but at a lower percentage of 20.1%.
Only 8.8% of households in West Orange earned an income of $25,000 or less, as compared to 17.8% at
the County level. This suggests that the Township’s household income distribution is slightly skewed
toward higher income brackets as compared to the County, which may at least partially help explain the

difference between the median income reported at the Township (§131,645) and County ($80,463) levels.

Table 7: Household Income, 2023
West Orange and Essex County
West Orange Essex County

Number Percent Number Percent
Less than $10,000 610 3.4% 21,008 6.7%
$10,000 to $14,999 388 2.2% 13,577 4.3%
$15,000 to $24,999 574 3.2% 21,126 6.8%
$25,000 to $34,999 1,220 6.9% 21,965 7.0%
$35,000 to $49,999 950 5.4% 30,668 9.8%
$50,000 to $74,999 1,786 10.1% 45,367 14.5%
$75,000 to $99,999 1,529 8.6% 33,990 10.9%
$100,000 to $149,999 2,900 16.3% 45,640 14.6%
$150,000 to $199,999 2,266 12.8% 44,630 14.3%
$200,000 or more 5,217 29.4% 62,996 20.1%
Total Households 17,738 100.0% 312,913 100.0%

Source: 2023 ACS 5-Year Estimates, Table B19001
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Poverty Status

Of the 48,276 people in West Orange for which poverty status was determined, 3,433 (7.1%) individuals
lived in poverty in 2023; this was considerably lower than the County’s poverty rate of 13.9%. Of West
Orange’s population that fell below the poverty level in 2023, over half were between the ages of 18 to 64;
this trend was mirrored at the County level as well. Proportionally the Township and County had similar
percentages of elderly living in poverty, but the Township’s population living in poverty under 18 (1.9%) was

significantly lower than that of the County (4.3%). This data is presented in Table 8 below.

Table 8: Poverty Status, 2023
West Orange and Essex County
West Orange Essex County
Number Percent Number Percent
Total persons 48,276 100.0% 851,117 100.0%
L‘\’E' persons  below poverty | 5 a4 7.1% 118,250 13.9%
Under 18 915 1.9% 36,834 4.3%
18 to 64 1,989 4.1% 65,452 7.7%
65 and over 529 1.1% 15,964 1.9%

Source: 2023 American Community Survey 5-Year Estimate, Table S1701
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Household Costs

Tables 9 and 10 below show the expenditures for housing as a percentage of household income for those
who own and rent in West Orange and Essex County. In 2023, a majority of Township residents lived in
homes they owned, whereas the County saw similar rates of home ownership and renting. General
affordability standards set a limit at 30% of gross income to be allocated for owner-occupied housing costs
and 28% of gross income to be allocated for renter-occupied housing costs. Approximately 31% of
Township residents who owned the units they occupied spent 30% or more of their household income on
housing, as compared to 51% of Township residents who rented the units they occupied. These figures

were on par with those of the County.

Table 9: Selected Monthly Owner Costs as a Percentage of Household Income, 2023
West Orange and Essex County
West Orange Essex County

Number | Percent | Number | Percent
Total Owner-Occupied Housing Units 12,244 100.0% | 146,736 | 100.0%
Less than 20.0% 5,373 43.9% 69,206 | 47.2%
20.0t0 24.9% 1,858 15.2% 16,773 11.4%
25.01029.9% 1,155 9.4% 10,922 7.4%
30.0t0 34.9% 645 5.3% 9,922 6.8%
35.0% or more 3,144 25.7% 38,962 26.6%
Not computed 69 0.6% 951 0.6%

Source: 2023 American Community 5-Year Estimates, Table DP04

Table 10: Gross Rent as a Percentage of Household Income, 2023
West Orange and Essex County
West Orange Essex County

Number | Percent | Number | Percent
Total Renter-Occupied Housing Units 5,196 | 100.00% | 175,720 | 100.00%
Less than 15% 575 11.1% 20,260 11.5%
15.0t0 19.9% 781 15.0% 18,661 10.6%
20.0t0 24.9% 653 12.6% 18,055 10.3%
25.01029.9% 312 6.0% 19,648 11.2%
30.0t0 34.9% 360 6.9% 14,069 8.0%
35.0% or more 2289 44.1% 75,019 42.7%
Not computed 226 4.3% 10,008 5.7%

Source: 2023 American Community 5-Year Estimates, Table B25070

21



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 24 of 185 Trans ID: LCV2026348874

Township of West Orange November 2025
Essex County, New Jersey Housing Element and Fair Share Plan

EXISTING HOUSING CONDITIONS

Housing Unit Data

West Orange'’s housing stock is largely comprised of structures built prior to the year 1970. In 2023, West
Orange had a total of 18,277 occupied housing units, roughly 67% of which were owner-occupied and 28%
of which were renter-occupied. The Township experienced housing booms from 1950 to 1960, during which
approximately 24% of the Township’s housing structures were constructed. According to 2023 American
Community Survey Estimates, the Township has seen very few housing structures built between 2000 or
later. The median year of construction for housing stock in West Orange is 1956. This data is outlined in

Tables 11 and 12 below.

Table 11: Housing Data, 2023
West Orange
Number | * 1 TG | Housing Units

Total Housing Units 18,277 100.00% -
Occupied Housing Units 17,440 95.4% 100.00%

Owner Occupied 12,244 67.0% 70.2%

Renter Occupied 5196 28.4% 29.8%
Vacant Housing Units 837 4.6% -

Source: 2023 American Community Survey 5-Year Estimates, Table DP04

Table 12: Year Structure Built, 2023
West Orange

Number Percent
Total Housing Units 18,277 100.00%
Built 1939 or earlier 4,629 25.3%
Built 1940 to 1949 1,944 10.6%
Built 1950 to 1959 4,386 24.0%
Built 1960 to 1969 2,013 11.0%
Built 1970 to 1979 1,432 7.8%
Built 1980 to 1989 1,159 6.3%
Built 1990 to 1999 1,249 6.8%
Built 2000 to 2009 832 4.6%
Built 2010 to 2019 633 3.5%
Built 2020 or later 0 0.0%
Median Year Structure Built 1956

Source: 2023 American Community Survey 5-Year Estimates, Tables B25034 and B25035
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According to the 2023 American Community Survey, West Orange has a high occupancy rate, with very few
of their housing units vacant. Of West Orange’s 18,277 housing units, 17,440 (95.4%) were occupied and
only 837 (4.6%) were vacant. Nearly two-thirds (60.9%) of vacant units could be attributed to the “Other
Vacant” category, with “For Rent/Rented Not Occupied” making up another 30.5%, and “For Sale Only”,
“Sold, Not Occupied”, and “For Seasonal, Recreational or Occasional Use” accounting for the remaining

8.6%. This data is represented in Table 13 below.

Table 13: Housing Occupancy, 2023
West Orange
Total % o_f Total_ % of_Vacar!t
Housing Units | Housing Units

Total Housing Units 18,277 100.00% -
Occupied 17,440 95.4% -
Vacant Housing Units 837 4.6% 100.0%

For Rent/Rented Not Occupied 255 1.4% 30.5%

For Sale Only 25 0.1% 3.0%

Sold, not occupied 26 0.1% 3.1%

gz;gg;snzrm,slzecreatlonal or 21 01% 2 5%

For migrant workers 0 0.0% 0.0%

Other Vacant 510 2.8% 60.9%

Source: ACS 5-Year DP04 and B25004
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Housing Type and Size

In 2023, single-family detached housing made up the vast majority of the Township’s housing stock at
54.7%. Twenty or more-unit housing was the next most common housing type, representing 12.2% of the
Township’s housing stock. The median number of rooms within housing structures in the Township was
6.3, with nearly 63% of housing units having a minimum of 6 rooms and less than 8% of housing units

having 2 or less rooms.

Table 14: Housing Type and Size, 2023
West Orange

Units in Structure Total Percent
1, detached 9,993 54.7%
1, attached 1,624 8.9%
2 1,983 10.8%
3ord 1,197 6.5%
5t09 521 2.9%
10t0 19 610 3.3%
20 or more 2,234 12.2%
Mobile home 51 0.3%
Boat, RV, van, etc. 64 0.4%
Total Housing Units 18,277 100.00%
Rooms Total Percent
1 room 824 4.5%
2 rooms 638 3.5%
3 rooms 1,325 7.2%
4 rooms 1,734 9.5%
5 rooms 2,295 12.6%
6 rooms 2,788 15.3%
7 rooms 3,089 16.9%
8 rooms 2,038 11.2%
9 or more rooms 3,546 19.4%
Total Housing Units 18,277 100.00%
Median number of rooms 6.3

Source: 2023 ACS 5-Year Estimates, Tables DP04 and B25024
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Housing Growth and Projections

In terms of residential growth, the issuance of building permits serves as one of the indicators that help to
determine housing needs in a given municipality. Table 15 below illustrates the number of building permits
that were issued over the 10-year period between January 2015 through December 2024, when the
Township issued building permits authorizing the development of 861 housing units. Within this time frame,
the busiest years for building permits occurred in 2016 and 2022, with roughly 72% of all building permits
since 2015 having been issued in those years. The vast majority of the permits issued during this time
frame were for multi-family homes, while only 73 permits were issued for one-to-two family homes and two

were issued for multifamily structures.

Further, throughout the same 10-year period, West Orange issued permits authorizing the demolition of 14
units. If the demolition rate were to remain relatively constant over the next approximately 10-year period,
an additional 14 residential units could be expected to be demolished between January 2025 and January

2035, resulting in a projected net increase of 847 units.

Table 15: Housing Units Authorized by Building Permits, 2015-2024
West Orange
Year 1 & 2 Family Multi Family Mixed-Use Total
2015 13 0 1 14
2016 7 299 0 306
2017 12 0 0 12
2018 8 100 0 108
2019 6 0 0 6
2020 9 0 0 9
2021 4 0 0 4
2022 8 304 0 312
2023 1 82 0 83
2024* 5 1 1 7
Total 2014-2024 73 786 2 861
10-Year Average 86.1
10-Year Permit Projection (2025-2035) 861

Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data

*Note: 2024 Data includes January-November
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West Orange

Table 16: Housing Units Demolished by Building Permits, 2015-2024

Year

1 & 2 Family

Multi Family

Mixed-Use

Total

2015

1

0

0

2016

2017

2018

2019

2020

2021

2022

2023

2024*

AlalalalNlalalaiN

Total 2014-2024

-
F-Y

OO |0O|0O|0O|0O|O|0O|O|O

OO |0O|0O|0O|0O|O|0O|O|O

10-Year Average

_‘_‘_\_\_\_\ JEEY U\ Y —_

10-Year Demolition Projection (2025-2035)

14

Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data

*Note: 2024 Data includes January-November

Housing Values and Contract Rents

According to the 2023 American Community Survey, over half (54.2%) of the owner-occupied housing stock

in West Orange in 2023 was valued at over $500,000; 52.4% of the County’s housing stock is valued at this

same range. In addition, the Township’s median home value (§527,900) was similar to that of the County
(8522,800). This data is outlined in Table 17 below.

West Orange and Essex County

Table 17: Value for Owner-Occupied Housing Units, 2023

West Orange Essex County

Number | Percent | Number | Percent
Total 12,244 100.0% | 146,736 | 100.0%
Less than $50,000 167 1.4% 4,894 3.3%
$50,000 to $99,999 174 1.4% 1,594 1.1%
$100,000 to $149,999 26 0.2% 2,713 1.8%
$150,000 to $199,999 149 1.2% 3,123 2.1%
$200,000 to $299,999 980 8.0% 10,662 7.3%
$300,000 to $499,999 4111 33.6% 46,881 31.9%
$500,000 to $999,999 6,042 49.3% 58,768 40.1%
$1,00,000 and greater 595 4.9% 18,101 12.3%
Median Value $527,900 $522,800

Source: 2023 American Community Survey 5-Year Estimates, Tables B25075 and B25077
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As shown in Table 18 below, it is estimated that 8,171 (66.7%) of owner-occupied units in the Township
were financed by a primary mortgage, contract to purchase, or similar debt. Of those units, 89.3% did not
have any additional lines of credit associated with the unit, while 6.4% were associated with a home equity
loan, 0.4% were associated with both a second mortgage and a home equity loan, 2.6% were associated
with a home equity loan without a primary mortgage, and 1.3% were associated with just a second
mortgage. There were slightly more owner-occupied housing units with a mortgage at the County level;
more specifically, 69.1% of such units had a primary mortgage. Of those units in the County tied to a primary
mortgage, 87.2% did not have any additional lines of credit associated with the unit, while 7.5% were
associated with a home equity loan, 1.3% were associated with a second mortgage, 0.8% were associated

with both a second mortgage and a home equity loan, and 3.1% were associated with a home equity loan

without a primary mortgage.

Table 18: Mortgage Status, 2023
West Orange and Essex County

West Orange Essex County
%of | (e %of | (oie
Number | Total . Number | Total .
Units o Units Oy
Mortgage Mortgage
Total Owner-Occupied Units 12,244 | 100.00% - 146,736 | 100.00% -
Owner-Occupied Housing Units with a Mortgage 8,171 66.7% 100.00% | 101,404 | 69.1% 100.00%
With multiple mortgages: 657 5.4% 8.0% 9,805 6.7% 9.7%
Mortgage'wnh both second mortgage and 30 0.4% 852 i 0.8%
home equity loan
Home equity loan only 524 6.4% 7,587 - 7.5%
Second mortgage only 103 - 1.3% 1,366 - 1.3%
No second mortgage and no home equity loan 7,300 59.6% 89.3% 88,461 60.3% 87.2%
Home equity loan without a primary mortgage 214 1.7% 2.6% 3,138 2.1% 3.1%
Owner-Occupied Housing units without a mortgage 4,073 33.3% - 45,332 30.9% -

Source: 2023 American Community Survey 5-Year Estimates, Table B25081
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As shown in Table 19 below, the median contract rent in West Orange in 2023 was $1,689 which was
roughly $370 higher than the County median rent of $1,313. Within the Township, the highest percentage
of renters paid between $1,500 to $1,999 for monthly rent (38.7%), followed by $1,000 to $1,499 (22.8%),
and $2,000 to $2,499 (13.7%). Overall, over three-quarters (75.2%) of renters in the Township paid between
$1,000 and $2,499 for monthly rent in 2023. At the County level nearly half (61.7%) of renters paid between
$1,000 to $2,499 for monthly rent, and there was a significantly higher occurrence of renters paying less
than $1,000 for rent (29.9%). This data suggests that rent in the Township is not as affordable as it is

throughout the County as a whole.

Table 19: Contract Rent, 2023
West Orange and Essex County
West Orange Essex County
Number | Percent | Number | Percent

Total Renter-Occupied Units 5,027 100.0% | 175,720 | 100.0%
Less than $500 311 6.2% 20,709 11.8%
$500 to $999 321 6.4% 31,732 18.1%
$1,000 to $1,499 1,145 22.8% 52,509 29.9%
$1,500 to $1,999 1947 | 38.7% | 43,550 | 24.8%
$2,000 to $2,499 691 13.7% 12,223 7.0%
$2,500 to $2,999 111 2.2% 5,079 2.9%
$3,000 or More 501 10.0% 5,568 3.2%
No Rent Paid 169 3.4% 4,350 2.5%
Median Contract Rent $1,689 $1,313

Source: 2023 American Community Survey 5-Year Estimates, Table B25056 and B25058
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Housing Conditions

Table 20 below details the conditions of the Township’s housing stock in 2023. Overcrowding and age,
plumbing, and kitchen facilities are used to determine housing deficiency. In 2023, over three-quarters
(78.6%) of the Townships housing stock relied on utility gas for heating, followed by electricity (12.3%). A
total of 430 (2.5%) occupied housing units experienced overcrowding (more than one person per room).
Throughout the Township, there were 23 (0.1%) occupied housing units that lacked complete plumbing

facilities, and 386 (2.2%) that lacked complete kitchen facilities, and only 78 (0.4%) units lacked telephone

service.
Table 20: Housing Conditions, 2023
West Orange
Number | Percent
House Heating Fuel-Occupied Housing Units
Total 17,440 | 100.0%
Utility gas 13,703 78.6%
Bottled, tank, or LP gas 475 2.7%
Electricity 2146 12.3%
Fuel oil, kerosene, etc. 775 4.4%
Coal or coke 0 0.0%
Wood 0.0%
Solar energy 0.0%
Other fuel 97 0.6%
No fuel used 244 1.4%
Occupants per Room - Occupied Housing Units
Total 17,440 | 100.0%
1.00 or Less 17,010 97.5%
1.01to 1.50 169 1.0%
1.51 or More 261 1.5%
Facilities — Total Units
Total 17,440 | 100.0%
Lacking complete plumbing facilities 23 0.1%
Lacking complete kitchen facilities 386 2.2%
Telephone Service — Occupied Housing Units

Total 17,440 | 100.0%
No Service 78 0.4%

Sources: 2023 ACS 5-Year Estimates, Tables DP04, B25047, B25051
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EMPLOYMENT DATA

Tables 21, 22, and 23 below detail the changes in employment between the years 2010 and 2023 in West
Orange, Essex County, and New Jersey, respectively. Throughout this thirteen-year period, the Township
saw an overall 3.6% decrease in its unemployment rate; although the Township experienced a 5.7% spike
in unemployment between 2019 and 2020 due to the COVID-19 pandemic, it has rebounded to a
considerably lower unemployment rate in recent years. This overall trend is mirrored at both the County
and State level as well, although in comparison the Township has consistently exhibited a lower
unemployment rate throughout this time period. In 2023, the Township’s unemployment rate was 4.3%,
which was lower than that of the County (5.5%) and State (4.4%).

Table 21: Employment and Residential Labor Force, 2011 to 2023
West Orange
Year LI Employment | Unemployment aSTRoent
Force Rate
2011 23,964 22,063 1,901 7.9%
2012 24,113 22,110 2,003 8.3%
2013 23,789 22,017 1,772 7.4%
2014 23,621 22,195 1,426 6.0%
2015 23,682 22,468 1,214 5.1%
2016 23,536 22,501 1,035 4.4%
2017 24,502 23,523 979 4.0%
2018 24,341 23,452 889 3.7%
2019 24,737 23,960 777 3.1%
2020 24,367 22,214 2,153 8.8%
2021 24,400 22,836 1,564 6.4%
2022 24,821 23,907 914 3.7%
2023 25,337 24,257 1,080 4.3%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates
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Table 22: Employment and Residential Labor Force, 2011 to 2023
Essex County
Year :;2'::; Employment | Unemployment Unemrg‘(l;t):ment
2011 383,215 341,732 41,483 10.8%
2012 | 383,758 342,362 41,396 10.8%
2013 | 379,043 341,652 37,391 9.9%
2014 | 374,663 344,767 29,896 8.0%
2015 | 372,205 346,810 25,395 6.8%
2016 | 370,183 348,152 22,031 6.0%
2017 | 381,339 360,285 21,054 5.5%
2018 | 379,693 360,756 18,937 5.0%
2019 | 386,125 369,380 16,745 4.3%
2020 | 387,334 343,775 43,559 11.2%
2021 385,589 353,407 32,182 8.3%
2022 | 388,290 369,991 18,299 4.7%
2023 | 397,420 375,401 22,019 5.5%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates

Table 23: Employment and Residential Labor Force, 2010 to 2023
New Jersey
Year LTy Employment | Unemployment T e
Force Rate
2011 | 4,561,800 4,134,700 427,100 9.4%
2012 | 4,576,300 4,147,200 429,100 9.4%
2013 | 4,528,000 4,147,700 380,400 8.4%
2014 | 4,493,900 4,191,300 302,600 6.7%
2015 | 4,494,600 4,237,900 256,700 5.7%
2016 | 4,492,800 4,271,200 221,600 4.9%
2017 | 4,615,000 4,406,200 208,800 4.5%
2018 | 4,604,800 4,420,700 184,100 4.0%
2019 | 4,686,300 4,524,300 162,000 3.5%
2020 | 4,650,300 4,212,400 437,900 9.4%
2021 | 4,666,100 4,357,200 308,900 6.6%
2022 | 4,739,800 4,564,100 175,700 3.7%
2023 | 4,829,671 4,615,722 213,949 4.4%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates
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Employment Status

It is estimated that nearly two-thirds (69.1%) of West Orange’s population over the age of 16 was in the
labor force in 2023, which was slightly higher than the County’s rate of 67.4%. Of the Township’s labor force,
99.7% of workers were civilians and a vast majority (94.2%) was employed. At the County level, 99.9% of
workers were civilians and 93.1% of the labor force was employed, indicating that the Township and County

exhibited similar trends. This data is shown in Table 24 below.

Table 24: Employment, 2023
West Orange and Essex County
West Orange Essex County
o % of o % of
Number L e 16.+ Labor | Number Lo 16.“' Labor
Population Population
Force Force
Population 16 years and | 39196 | 100.0% - | 676204 | 100.0% :
In labor force 27,072 69.1% 100.0% | 455,789 67.4% 100.0%
Civilian Labor Force 26,987 68.9% 99.7% 455,242 67.3% 99.9%
Employed 25,493 65.0% 94.2% | 424,290 62.7% 93.1%
Unemployed 1,494 3.8% 5.5% 30,952 4.6% 6.8%
Armed Forces 85 0.2% 0.3% 547 0.1% 0.1%
Not in labor force 12,124 30.9% - 220,415 32.6% -

Source: 2023 American Community Survey 5-Year Estimates, Table DP03

Class of Worker and Occupation

According to the 2023 American Community Survey Estimates, the majority of workers (70.7%) living in
West Orange were a part of the private wage and salary worker group. This group includes people who work
for wages, salary, commission, and tips for a private for-profit employer or a private not-for-profit, tax-
exempt or charitable organization. The next largest category was local government workers (8.6%),

followed by those who were private not-for-profit wage and salary workers (7.0%). This data is outlined in

Table 25 below.

Table 25: Class of Worker, 2023
West Orange

Number | Percent

Total Civilian Employed Workers (Age 16+) 25,493 | 100.0%
Private Wage and Salary Worker 18,011 70.7%
Private not-for-profit wage and salary workers 1,789 7.0%
Local Government Worker 2,203 8.6%
State Government Worker 1,741 6.8%
Federal Government Worker 384 1.5%
Self-Employed Worker or Unpaid Family Worker 1,365 5.4%

Source: 2023 American Community Survey 5-Year Estimates, Table S2408
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The occupational breakdown shown in Table 26 below includes only private wage and salary workers.
Township residents who worked within the private wage field concentrated heavily in Management,
Business, Science, and Arts occupations as well as Sales and Office occupations. Collectively, the two

fields accounted for just over 71.7% of the entire resident workforce over the age of 16.

Table 26: Resident Employment by Occupation, 2023
West Orange

Number | Percent

Employed Civilian population 16 years and over 25,493 | 100.0%
Management, business, science and arts occupations 13,547 53.1%
Service occupations 3,422 13.4%
Sales and office occupations 4,748 18.6%
Natural resources, construction and maintenance occupations 1,595 6.3%
Production Transportation and material moving occupations 2,181 8.6%

Source: 2023 American Community Survey 5-Year Estimates, Table DP03

As portrayed in Table 27, the industry that employed the greatest number of West Orange residents in 2023
was the Educational Services, and Health Care and Social Assistance sector, which accounted for 27.7%
of the Township’s resident workforce. The second most common industry during this time was the
Professional, Scientific, and Management, and Administrative and Waste Management Services sector,

which accounted for 16.5% of jobs occupied by Township residents.

Table 27: Employment by Industry, 2023
West Orange
Industry Number | Percent
Employed Civilian Population 16 Years and Over 25,493 | 100.00%
Agriculture, forestry, fishing and hunting, mining 14 0.1%
Construction 1,392 5.5%
Manufacturing 1,596 6.3%
Wholesale Trade 395 1.5%
Retail Trade 2,302 9.0%
Transportation and Warehousing, and Utilities 1,363 5.3%
Information 1,204 4.7%
Finance and insurance, and real estate and rental and leasing 2,224 8.7%
Professional, sc'ientific, and management, and administrative and waste 4216 16.5%
management services ' ’
Educational services, and health care and social assistance 7,070 27.7%
Arts, entertainment, and recreation, and accommodation and food services 1,717 6.7%
Other Services, except public administration 958 3.8%
Public administration 1,042 4.1%

Source: 2023 American Community Survey 5-Year Estimates, Table DP03
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Commuting to Work

In 2023, it is estimated that over half (57.3%) of the employed population that did not work from home
commuted up to 35 minutes to their place of work. Approximately three-quarters of the Township’s workers
commuted up to an hour, with the last quarter of the population traveling between an hour to an hour and
a half to get to work. A majority (55.3%) of the Township’s working population drove alone as their primary
means of travel to work. Roughly 15.4% of the population utilized public transportation. The West Orange
Jitney Transportation Service includes a system of seven (7) different routes which cover all neighborhoods

in the Township, offering an array of options for commuters and seniors.

Further, a total of 19.9% of the Township’s population worked from home. The remaining population (9.3%)
either walked, carpooled, or utilized a taxi, motorcycle, bike, or other means. This data is outlined in Tables
28 and 29 below.

Table 28: Travel Time to Work, 2023
West Orange

Number Percent
Workers who did not work at home 20,177 100.0%
Less than 5 minutes 92 0.5%
5to 9 minutes 1,057 5.2%
10 to 14 minutes 1,950 9.7%
15 to 19 minutes 2,288 11.3%
20 to 24 minutes 2,591 12.8%
25 t0 29 minutes 1,010 5.0%
30 to 34 minutes 2,576 12.8%
35to 39 minutes 829 4.1%
40 to 44 minutes 1,125 5.6%
45 to 59 minutes 2,085 10.3%
60 to 89 minutes 2,981 14.8%
90 or more minutes 1,593 7.9%
Mean Travel Time to Work (minutes) 36.5

Source: 2023 American Community Survey 5-Year Estimates, Table B08303 and DP03

Table 29: Means of Travel to Work, 2023
West Orange

Number | Percent

Workers 16 years and over 25,204 | 100.0%
Car, truck, van - Drove Alone 13,937 55.3%
Car, truck, van - Carpooled 1,068 4.2%
Public Transportation 3,894 15.4%
Walked 321 1.3%
Taxicab, Motorcycle, Bike, or Other 957 3.8%
Worked at home 5,027 19.9%

Source: 2023 American Community Survey 5-Year Estimates, Table DP03
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Covered Employment

There is currently very limited information available on actual job opportunities within municipalities. The
Department of Labor and Workforce Development collects information on covered employment, which is
employment and wage data for private employees covered by unemployment insurance. The following
table provides a snapshot of private employers located within West Orange. Table 30 below reflects the

number of jobs covered by private employment insurance from 2014 through 2023.

According to data from the New Jersey Department of Labor and Workforce Development, the highest
number of jobs covered in West Orange between 2014 and 2023 was in 2017 when 14,402 jobs were
covered by unemployment insurance. Private employment has decreased overall in West Orange since
2014, with its largest loss occurring between 2019 and 2020 (-13.3%); the largest gain occurred between
2021 and 2022 (7.8%). West Orange Township experienced a gain of 167 jobs in 2023, representing an

increase of 1.3% percent from 2022.

Table 30: Private Wage Covered Employment 2014 - 2023
West Orange
Year Number of Jobs # Change % Change
2014 14,047 -
2015 14,054 7 0.1%
2016 14,309 255 1.8%
2017 14,402 93 0.6%
2018 14,205 -197 -1.4%
2019 13,856 -349 -2.5%
2020 12,012 -1845 -13.3%
2021 12,344 333 2.8%
2022 13,301 957 7.8%
2023 13,469 167 1.3%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates

In-Township Establishments and Employees by Industry: 2023

Table 31 below depicts the average annual number of establishments and employees by industry sector
that exist within the Township, as reported in the Quarterly Census of Employment and Wages (QCEW)
published by the New Jersey Department of Labor and Workforce Development (NJDLWD). The QCEW
provides a quarterly accounting of employment, establishments, and wages throughout the State of New
Jersey, and accounts for over 95% of available jobs in the state. The annual municipal reports group data
according to the North American Industry Classification System (NAICS). The QCEW considers an

establishment to be a single economic unit, which is located at one physical location and engaged in one
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type of economic activity. The NJDLWD specifies that establishments differ from firms or companies in

the sense that the latter can have multiple establishments.

In 2023, the Township had an annual average of 1,336 establishments employing an average of 13,469
people in the private sector. The local government sector had an annual average of 4 establishments
employing an average of 1,609 people. The Health/Social sector was West Orange’s predominant private
sector in establishments and employment, with 399 establishments and 5,905 people employed. The Retail

Trade and Accommodation/Food sectors also employed a substantial number of people, at 1,228 and

1,313 people, respectively.

Table 31: Average Number of Establishments and Employees by Industry, 2023

West Orange
. 2023 Average
Industry ID and Description Units Employment

22 | Utilities ) )
23 | Construction 87 478
31 | Manufacturing 16 74
42 | Wholesale Trade 38 147
44 | Retail Trade 86 1,228
48 | Transp/Warehousing 35 213
51 | Information 32 193
52 | Finance/Insurance 47 290
53 | Real Estate 52 205
54 | Professional/Technical 151 612
55 | Management . .
56 | Admin/Waste Remediation 77 932
61 | Education 19 418
62 | Health/Social 399 5,905
71 | Arts/Entertainment 30 586
72 | Accommodations/Food 81 1,313
81 | Other Services 120 594
99 | Unclassified 60 58

Private Sector Totals 1,336 13,469

Local Government Totals 4 1,609

Source: NJ Dept. of Labor & Workforce Development Labor Force, Quarterly Census of Employment and Wages (QCEW), Municipal

Report by Sector (NAICS Based), 2022

Data have been suppressed (-) for industries with few units or where one employer is a significant percentage of employment or

wages of the industry.
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Probable Future Employment Opportunities

The North Jersey Transportation Planning Authority (NJTPA) completes regional forecasts for the New
York/New Jersey metropolitan area every four years for population, households, and employment. The
most recent report was released in 2025, documenting projections between 2015 and 2050. The 2025
report predicts that the Township’s population, households , and employment will see steady annualized
growth through 2050. It is estimated that the population will see an overall 16.5% increase, while

households will increase by 18.3% and employment will increase by 18.6%.

Table 32: Population and Employment Projections, 2015 to 2050
West Orange
2050 Annualized Overall Projected Change
(g A (Projected) Percent Change | Number Percent
Population 46,391 54,026 0.44% 7,634 16.5%
Households 17,189 20,340 0.48% 3,151 18.3%
Employment 15,516 18,406 0.49% 2,889 18.6%

Source: NJTPA Municipal Forecasts 2025
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PART 2: FAIR SHARE PLAN

INTRODUCTION

The following Fair Share Plan (“Plan”) details the Township’s Prior Round (1987-1999), Third Round (1999-
2025), and Fourth Round (2025-2035) Prospective Need obligations, as well as the Township’s Fourth
Round Present Need. This Plan proposes mechanisms by which the Township can realistically provide

opportunities for affordable housing for those moderate-, low-, and very low- income households.

CURRENT STANDARDS

The below section details the current key standards applicable to the Township’s Fourth Round obligation

including the various categories of credits.

Age-Restricted Housing
A municipality may not satisfy more than 30% of the affordable units, exclusive of bonus credits, to address

its prospective need affordable housing obligation through the creation of age-restricted housing.

Transitional Housing

Transitional housing units, which will be affordable for persons of low- and moderate-income, were not
previously categorized by the Fair Housing Act as a standalone housing type. The amended legislation
includes such transitional housing units as a new category which may be included in the HE/FSP and
credited towards the fulfillment of a municipality’s fair share obligations. This is limited to a maximum of

10% of the municipality’s obligations.

Veterans Housing
Up to 50% of the affordable units in any particular project may be prioritized for low- and moderate-income

veterans.

Families with Children
A minimum of 50% of a municipality’s actual affordable housing units, exclusive of bonus credits, must be

made available to families with children.

Rental Units
A minimum of 25% of a municipality’s actual affordable housing units, exclusive of bonus credits, shall be

satisfied through rental units. At least half of that number shall be available to families with children.

Very-Low Income Requirement

At least 13% of the housing units made available for occupancy by low-income and moderate-income
houses shall be reserved for low-income households earning 30% or less of the median income pursuant
to the Fair Share Housing Act, N.J.S.A. 52:27D-301, et seq. Half of the very low-income units will be made

available to families with children.
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Low/Moderate Income Split
At least 50% of the units addressing the Township’s obligation shall be affordable to very-low income and

low-income households, and the remaining may be affordable to moderate-income households.

Affordability Controls

Newly created rental units shall remain affordable to low-and moderate-income households for a period of
not less than 40 years, 30 years for for-sale units, and 30 years for housing units for which affordability
controls are extended for a new term of affordability, provided that the minimum extension term may be
limited to no less than 20 years as long as the original and extended terms, in combination, total at least

60 years.

Affirmative Marketing
The affordable units shall be affirmatively marketed in accordance with UHAC and applicable law, to
include the community and regional organizations identified in the agreement as well as the posting of all

affordable units on the New Jersey Housing Resource Center website in accordance with applicable law.

Uniform Housing Affordability Controls (UHAC)
All affordable units created through the provisions of this Plan shall be developed in conformance with the
Uniform Housing Affordability Controls (UHAC) pursuant to N.J.A.C. 5:80-26.1 et seq. as amended.

Unit Adaptability
All new construction units shall be adaptable in conformance with P.L.2005, ¢c.250/N.J.S.A. 52:27D-311a

and -311b and all other applicable laws.

Bonus Credits
Bonus credits shall not exceed 25% of a municipality’s prospective need obligation, nor shall a municipality
receive more than one type of bonus credit for any one unit. Bonus credits may be granted on the following

schedule:
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Unit Type

Unit
Credit

Bonus
Credit

Each unit of low- or moderate-income housing for individuals with special needs or
permanent supportive housing, as those terms are defined in section 2 of P.L. 2004, ¢.70
(C.34:1B-21.24).

1

1

Each low- or moderate-income ownership unit created in partnership sponsorship with a
non-profit housing developer.

0.5

Each unit of low- or moderate-income housing located within a one-half mile radius, or
one-mile radius for projects located in a Garden State Growth Zone, as defined in section
2 of P.L.2011, ¢.149 (C.34:1B-243), surrounding a New Jersey Transit Corporation, Port
Authority Transit Corporation, or Port Authority Trans-Hudson Corporation rail, bus, or
ferry station, including all light rail stations.’

0.5

A unit of age-restricted housing, provided that a bonus credit for age-restricted housing
shall not be applied to more than 10 percent of the units of age-restricted housing
constructed in compliance with the Uniform Housing Affordability Controls promulgated
by the New Jersey Housing and Mortgage Finance Agency in a municipality that count
towards the municipality’s affordable housing obligation for any single 10-year round of
affordable housing obligations.

0.5

A unit of low- or moderate-income housing constructed on land that is or was previously
developed and utilized for retail, office, or commercial space.

0.5

Each existing low- or moderate-income rental housing unit for which affordability
controls are extended for a new term of affordability, in compliance with the Uniform
Housing Affordability Controls promulgated by the New Jersey Housing and Mortgage
Finance Agency, and the municipality contributes funding towards the costs necessary
for this preservation.

0.5

Each unit of low- or moderate-income housing in a 100 percent affordable housing
project for which the municipality contributes toward the costs of the project.?

Each unit of very low-income housing for families above the 13 percent of units required
to be reserved for very low-income housing pursuant to section 7 of P.L.2008, c.46
(C.52:27D-329.1).

0.5

Each unit of low- or moderate-income housing created by transforming an existing rental
or ownership unit from a market rate unit to an affordable housing unit.3

1

1

1 The distance from the bus, rail, or ferry station to a housing unit shall be measured from the closest point on the outer perimeter of

the station, including any associated park-and-ride lot, to the closest point of the housing project property.

2 This contribution may consist of: (a) real property donations that enable siting and construction of the project or (b) contributions

from the municipal affordable housing trust fund in support of the project, if the contribution consists of no less than three percent of

the project cost.

3 A municipality may only rely on this bonus credit as part of its fair share plan and housing element if the municipality demonstrates

that a commitment to follow through with this market to affordable agreement has been made and: (a) this agreement has been

signed by the property owner; or (b) the municipality has obtained ownership of the property.
WEST ORANGE TOWNSHIP AFFORDABLE HOUSING OBLIGATIONS

The Township's affordable housing obligations are as follows:

West Orange Township Obligation
Fourth Round Rehabilitation Share 409
Prior Round Prospective Need Obligation (1987-1999) 226
Third Round Prospective Need Obligation (1999-2025) 954
Fourth Round Prospective Need Obligation (2025-2035) 660
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REVIEW OF PRIOR ROUND COMPLIANCE

As part of any Housing Element and Fair Share Plan, a municipality shall include an assessment of the
degree to which the municipality has met its fair share obligation from the previous rounds of affordable
housing obligations as established by prior Court approval or approval by COAH and determine to what
extent this obligation is unfulfilled or whether the municipality has credits in excess of its previous round
obligations. If a previous round obligation remains unfulfilled, or a municipality never received an approval
from the Court or COAH for any previous round, the municipality shall address such unfulfilled previous

round obligation in its Housing Element and Fair Share Plan.

In addressing previous round obligations, the municipality shall retain any sites that, in furtherance of the
previous round obligation, are the subject of a contractual agreement with a developer, or for which the
developer has filed a complete application seeking subdivision or site plan approval prior to the date by
which the Housing Element and Fair Share Plan are required to be submitted, and shall demonstrate how

any sites that were not built in the previous rounds continue to present a realistic opportunity.

Prior Round Compliance (1987-1999)

The Township had a Prior Round obligation of 226 units. Per the Court-approved Third Round Settlement
Agreement and the Township’s Third Round JOR, West Orange met their Prior Round obligation through

the following mechanisms:

Existing 100% Affordable Developments

Degnan House/ Eagle Rock Senior Citizen’s Housing

Degnan House/ Eagle Rock Senior Citizen's Housing is located at 430 Main Street and includes Lot 27.01
of Block 113.01. The five-story apartment building was completed in 1979, and includes 62 age-restricted
rental units. Of these 62 units, 10 units are applied toward the Township’s Prior Round obligation, since only
these units were occupied after April 1, 1980. This project was funded by the US Department of Housing

and Urban Development (HUD), and its affordability controls have since expired.

All associated documentation can be found in the appendix of the Township’s Court-approved Third Round

Housing Element and Fair Share Plan, adopted on November 17, 2020.

Federation Plaza

Federation Plaza is located at 750 Northfield Avenue and includes Lot 16 of Block 65. The 100% affordable
age-restricted complex includes a total of 134 rental units across four (4) internally connected buildings,
ranging between 3 and 5 stories in height. The complex opened in December of 1980. This project was
funded by Low-Income Housing Tax Credits (LIHTC), and affordability controls will remain in effect until
November 1, 2029.
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Of the 134 units, 92 units were applied toward the Township’s Prior Round obligation. All associated
documentation can be found in the appendix of the Township’s Court-approved Third Round Housing

Element and Fair Share Plan, adopted on November 17, 2020.

Habitat for Humanity

Habitat for Humanity Newark Inc., owns two (2) for-sale family units located within a two-family residence
at 112 Whittlesey Avenue (Block 123, Lot 29). The first unit was occupied in 2007, and the second was
occupied in 2013. The 30-year affordability controls for the two-family dwelling began on February 22,2013.

A total of two (2) credits were applied to the Township’s Prior Round obligations. All associated
documentation can be found in the appendix of the Township’s Court approved Third Round Housing

Element and Fair Share Plan, adopted on November 17, 2020.

Existing Alternative Living Arrangements

Wedgewood Drive

Wedgewood is located at 4 Wedgewood Drive and includes Lots 29.03 and 29.04 of Block 15. The
alternative living arrangement is owned and operated by the ARC of Essex County and includes four (4)
very-low-income rental bedrooms . The 20-year affordability controls for the group home began shortly

after it was occupied, on December 31, 1984.

Two (2) of the four units were applied toward the Township’s Prior Round obligation, in addition to two (2)
rental bonus credits. All associated documentation can be found in the appendix of the Township’s Court-

approved Third Round Housing Element and Fair Share Plan, adopted on November 17, 2020.

30-32 Kingsley

30-32 Kingsley is located at 30-32 Kingsley Street and includes Lot 61 of Block 155.20. The alternative living
arrangement is owned and operated by the Easter Seal Society of New Jersey and includes eight (8) very-
low-income rental bedrooms. The 10-year affordability controls for the group home began shortly after it

was occupied, on May 1, 1992.

All eight units were applied toward the Township’s Prior Round obligation. All associated documentation
can be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair
Share Plan, adopted on November 17, 2020.

1 Marmon Terrace

1 Marmon Terrace is located at 1 Marmon Terrace and includes Lot 4 of Block 176.02. The alternative living
arrangement is owned and operated by the ARC of Essex County and includes six (6) very-low-income rental
bedrooms. The 20-year affordability controls for the group home began shortly after it was occupied, on
December 31, 1992.
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All six units were applied toward the Township's Prior Round obligation, in addition to six (6) rental bonus
credits. All associated documentation can be found in the appendix of the Township’s Court-approved Third

Round Housing Element and Fair Share Plan, adopted on November 17, 2020.

Merrywood Drive

Merrywood Drive is located at 2 Merrywood Drive and includes Lot 3 of Block 76. The alternative living
arrangement is owned and operated by the Developmental Disabilities Association and includes five (5)
very-low-income rental bedrooms. The group home opened in 1998. The 20-year affordability controls for

the group home began shortly after it was occupied, on January 9, 1998.

All five units were applied toward the Township’s Prior Round obligation, in addition to five (5) rental bonus
credits. All associated documentation can be found in the appendix of the Township’s Court-approved Third

Round Housing Element and Fair Share Plan, adopted on November 17, 2020.

Proposed Development
PRISM Redevelopment

Phase 1

On February 9, 2003, the Township Council approved an Ordinance adopting a redevelopment plan for the
Downtown Redevelopment Area (the “Redevelopment Plan”), which has been amended several times. The
Township and Prism Green Associates IV, LLC (“Prism”) entered into a Redevelopment Agreement on
December 20, 2006 (the “Original Redevelopment Agreement”), which authorized Prism to redevelop
certain properties including but not limited to Block 66, Lots 1, 5 and 7 (collectively, the “Edison Battery
Parcels”). Amendments to the Redevelopment Agreement were on May 8, 2007, June 21, 2007, September
11,2007, and October 27, 2009.

The Original Redevelopment Agreement defined the scope of work throughout the entire Redevelopment
Area as the “construction or rehabilitation of a total of 609 residential units comprising approximately 538
“for sale” market rate residential units and uses attendant and necessary thereto; up to 71 low and
moderate income affordable residential units pursuant to the applicable regulations of the NJ Council on

Affordable Housing (“COAH") and the Township’s growth share obligations thereunder.”

The Township and Prism entered into a modified Agreement dated August 8, 2014 (the “First Agreement
Amendment”). The Modification Agreement redefined the scope of the Phase 1 Project to contain “(i)
approximately 333 residential rental units; (ii) approximately 18,500 square feet of commercial retail space;
(iii) approximately 31,700 square feet of other amenity support space; (iv) a parking structure containing
approximately 635 spaces (the “Parking Deck”); and (v) such other parking areas as may be approved by
the Planning Board in accordance with the provisions of the Redevelopment Plan to accommodate parking

for residential and retail uses as hereinafter provided; together with certain public infrastructure and
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improvements relating thereto, including utilities, roadways, pathways, sidewalks, public rights of way and

open space, and other amenities on the Edison Battery Parcels.”

A revised Redevelopment Agreement was executed between the Township and DGP Urban Renewal LLC.,
on August 11, 2015 (the “Second Agreement Amendment”). This Second Amendment redefined the

affordable housing obligations of the Phase 1 construction:

“The Township hereby expressly agrees and acknowledges that Redeveloper shall have no obligation to
include any affordable housing units within the Phase 1 Project or on the Phase 1 Property. However,
Redeveloper will make payment of a non-residential development fee in accordance with N.J.S.A. 40:55D-
8.1 et seq. (the “Non Residential Development Fee”), but only in the event and to the extent that such fee
applies at the time of issuance of the Certificate of Occupancy for the non-residential portion of the Project”
(Section 4.7).

Further, the Second Amendment also established a timeframe for construction: “Commencement of
Construction of the Phase 1 Project will commence by September 30, 2015, and Completion of
Construction of Phase 1 Project will take place by September 30, 2017.” Phase 1 was completed according

to this timeline, thus creating the current Edison Lofts building on the site.
Phase 2

Phase 2 of the Downtown Redevelopment Plan is divided into four (4) subphases: Phases 2A, 2B, 2C, and
2D (see following map). Collectively, the subphases will result in the construction of 296 additional
residential units, including 44 affordable rental units for low- and moderate-income residents. Phase 2C
outlines the construction of the 44 affordable apartments at 28, 32, 38-40, and 42 Ashland Avenue and 64
Park Avenue (Block 64, Lots 3, 21, 22, 25, and 27).

A financial agreement was executed for these lots between the Township and GP Ashland Housing, LLC.,
on August 3, 2017 (Appendix F). A proposal to create these 44 affordable units through new inclusionary

developments along Ashland Avenue and/or at 216-22 Main Street was submitted on March 13, 2024.

A total of 44 credits were applied toward the Township’s Prior Round obligation. The Township finds that
the zoning in place remains appropriate for the character of the area and the need for affordable housing,

particularly in proximity to Main Street.

The sites are appropriate for multi-family low- and moderate-income housing as they are available,

approvable, developable, and suitable:

e Available: The sites have no easements or title issues preventing their development.
e Suitable: The sites are adjacent to compatible land uses, as established residential neighborhoods

are located on Ashland Street. The lots are located across from the multifamily Edison Lofts

44



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 47 of 185 Trans ID: LCV2026348874

Township of West Orange November 2025
Essex County, New Jersey Housing Element and Fair Share Plan

building. Their development is consistent with the goals and strategies outlined in the State Plan,
as they are located within the Metropolitan Planning Area (PA 1). Further, the sites have direct
street access to Ashland Street, and are located within three blocks northwest of Interstate 280,
offering more direct access to employment and service establishments.

e Developable: The sites fall within a drinking water service area, and within the sewer service area.
The sites are not constrained by wetlands or any special flood hazard areas.

e Approvable: The sites are within the Downtown Redevelopment Area, where residential uses are
permitted. In addition, a Redevelopment Agreement has been executed which requires the

development of the 44 affordable units.

45



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 48 of 185 Trans ID: LCV2026348874

Township of West Orange November 2025
Essex County, New Jersey Housing Element and Fair Share Plan

28, 32, 38-40, 42 Ashland '_ ,l |
100 200 Feet Avenue and 64 Park Avenue I G A

HETIN. B B AAEZIIATES

Soueie: NIOGE KATN, NADER MIDOT West Orange Township, NJ coun=




ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 49 of 185 Trans ID: LCV2026348874

Township of West Orange November 2025
Essex County, New Jersey Housing Element and Fair Share Plan

Summary of Prior Round Obligation

The Township fully addressed its 226-unit Prior Round obligation as follows:

Summary of West Orange’s Prior Round Obligation of 226

Existing 100% Affordable Developments:
Degnan House/ Eagle Rock Senior Citizen’s Housing | 10 units
Federation Plaza 92 units
Habitat for Humanity 2 units

Existing Alternative Living Arrangements:

Wedgewood Drive 2 bedrooms
30-32 Kingsley 8 bedrooms
1 Marmon Terrace 6 bedrooms
Merrywood Drive 5 bedrooms

Proposed Development:

PRISM Redevelopment 44 units
Total Units 169
Bonus Credits:

Wedgewood Drive 2 credits

1 Marmon Terrace 6 credits

Merrywood Drive 5 credits
PRISM Redevelopment 44 credits

Total Bonus Credits 57

Total Prior Round 226
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Third Round Compliance

The Township had a Third Round obligation of 954 units. As part of its Third Round compliance process,
the Township received a Vacant Land Adjustment in 2017 due to its lack of vacant and developable land
(the “2017 VLA"). Based on the approved 2017 VLA, the Township received a Realistic Development
Potential (RDP) of 421 units and an Unmet Need of 533 units.

Per the Court-approved Third Round settlement agreement and the Township’s Third Round JOR, West

Orange met its Third Round RDP and unmet need obligation through the following mechanisms:

Addressing the Third Round RDP

Existing Alternative Living Arrangements

Wedgewood Drive

The remaining two (2) of the group home’s four bedrooms were applied toward the Township’s Third Round
obligation. Two (2) rental bonus credits were also applied. All associated documentation can be found in
the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share Plan, adopted
on November 17, 2020.

Dogwood Drive

Dogwood Drive is located at 1919 Dogwood Drive and includes Lot 10 of Block 165.04. The alternative
living arrangement is owned and operated by Project Live and includes four (4) very-low-income rental
bedrooms. The group home opened in 1998. The 20-year affordability controls for the group home began
on June 16, 1999.

All four units were applied toward the Township’s Third Round obligation. All associated documentation
can be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair
Share Plan, adopted on November 17, 2020.

525 Pleasant Valley Way

Pleasant Valley Way is located at 525 Pleasant Valley Way and includes Lot 8.03 of Block 176.01. The
alternative living arrangement is owned and operated by Cerebral Palsy of North Jersey and includes six
(6) very-low-income rental bedrooms. The 20-year affordability controls for the group home began shortly

after it was occupied, on June 23, 1997.

All six units were applied toward the Township’s Third Round obligation. All associated documentation can
be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share
Plan, adopted on November 17, 2020.
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Forest Avenue

The Forest Avenue group home is located at 2A Forest Avenue and includes Lot 962 of Block 152.18. The
alternative living arrangement is owned and operated by Our House Inc. The group home includes four (4)
very-low-income rental bedrooms. The group home opened in 2013. The 30-year affordability controls for
the site began on August 15, 2012.

All four units were applied toward the Township’s Third Round obligation. All associated documentation
can be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair
Share Plan, adopted on November 17, 2020.

St. Cloud

The St. Cloud group home, located at 19 Lessing Road (Block 158.06, Lot 36) is also owned and operated
by Our House Inc. The group home includes four (4) very-low-income rental bedrooms, and opened in 2009.

The 30-year affordability controls for the site began on August 14, 2007.

All four units were applied toward the Township’s Third Round obligation. All associated documentation
can be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair
Share Plan, adopted on November 17, 2020.

Existing 100% Affordable Developments

Federation Plaza.

Of the complex’s 134 age-restricted units, the remaining 42 credits were applied to the Third Round

obligation.

Washington Street

Washington Street is located at 39 Washington Street and includes Lot 1 of Block 121. Located on the site
is a 100% affordable development containing three (3) rental units for families of low- and moderate-
income. The project was funded by LIHTC. Certificates of occupancy were issued soon after. The 45-year

affordability controls for the site began on January 1, 2007.

All three units were applied to the Township’s Third Round obligation. All associated documentation can
be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share
Plan, adopted on November 17, 2020.

152 Main Street

The property at 152 Main Street includes Lot 23 of Block 89. In 2007, a 100% affordable development was

constructed on the site, which includes three (3) rental units for families of low- and moderate- income.
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Certificates of occupancy were issued soon after. The project was funded by LIHTC. The 45-year

affordability controls for the site began on January 1, 2007.

All three units were applied to the Township’s Third Round obligation. All associated documentation can
be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share
Plan, adopted on November 17, 2020.

158 Main Street

The property at 158 Main Street includes Lot 20 of Block 89. In 2007, a 100% affordable development was
constructed on the site, which includes three (3) rental units for families of low- and moderate- income.
Certificates of occupancy were issued soon after. The project was funded by LIHTC. The 45-year

affordability controls for the site began on January 1, 2007.

All three units were applied to the Township’s Third Round obligation. All associated documentation can
be found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share
Plan, adopted on November 17, 2020.

46 Mount Pleasant Avenue

The property at 46 Mount Pleasant Avenue (Block 68, Lot 1) previously contained the West Orange
Township Library. The Township’s Third Round Housing Element and Fair Share Plan outlined a total of 64

affordable units to be constructed on this site.

Site plan approval was granted to construct a 100% affordable four-story multifamily development for
seniors on the site on August 7, 2019 (Planning Board Resolution B-19-05C). The approval included the
construction of 65 age-restricted units, which includes 61 one-bedroom units, three (3) two-bedrooms, and
one (1) two-bedroom superintendent unit. Resolution B-19-05C outlines that half of the units (i.e., 32 units)
are for moderate-income residents, 23 units are for low-income residents, four (4) units are for very-low-
income residents, and five (5) units are to serve as supportive housing for homeless residents. The building
also includes 7,500 square feet of community space, and on-site parking is provided for residents.
Subsequent to site plan approval, the site was granted subdivision approval to vacate an existing right-of-
way and thus accommodate a new circulation pattern into the development (Planning Board Resolution 22-
07).

The development was completed in 2024, and certificates of occupancy were issued on December 11,

2024. As of the writing of this Plan, all units are occupied.

Of the 64 total units, only 17 credits could be applied toward the Township’s Third Round RDP obligation,
due to caps on age-restricted units during that Round. The remaining 47 credits from this development

were applied to the Third Round Unmet Need. See Appendix G for documentation.
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Inclusionary Developments

Valley Road Residential

Valley Road Residential is an inclusionary development located at 22-27 Central Avenue and includes Lot
1.01 of Block 9. The five-story building includes 55 affordable family rental units and 45 market rate units.
The affordable units include a total of 11 one-bedroom units, 36 two-bedroom units, and eight (8) three-

bedroom units.

A recipient of LIHTC in 2018, the building was completed in 2020. All units within the building are now
occupied. The site’s 30-year affordability controls began on August 23, 2018.

All 55 affordable units were applied toward the Township’s Third Round obligation, in addition to 55 rental
bonus credits. All associated documentation can be found in the appendix of the Township’s Court-

approved Third Round Housing Element and Fair Share Plan, adopted on November 17, 2020.

West Essex Highlands

West Essex Highlands is a 120-acre lot located in the northwestern corner of the Township adjacent to
Warner Road (Lot 32 of Block 179). The site was the subject of a settlement agreement, executed by the
Township and West Essex Highlands, Inc. (“WEHI"), and the West Essex Highlands Condominium
Association (the “Association”) on April 23,2020. On October 10, 2020, the Township adopted an ordinance
rezoning the property to the IH-1 Inclusionary Housing District (Ordinance 2614-20). See Appendix H.

An application for the site has been filed seeking Preliminary and Final Major Site Plan Approval. The
Planning Board is currently holding public hearings on the application. Ordinance 2614-20 outlines a
maximum of four hundred and ninety-six (496) units on the site, with a mandatory 20% affordable set-aside
(i.e., 100 units).

Of the site’s 100 affordable units, 12 will be one-bedroom units, 64 will be two-bedroom units, and 24 will
be three-bedroom units. Affordability controls on the site will expire 30 years from the date of initial

occupancy.

The site is appropriate for inclusionary development, as it is available, approvable, developable, and

suitable:
e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is adjacent to compatible land uses, with established residential neighborhoods
within the existing Highlands at West Essex condominium complex. The site’s development is
consistent with the goals and strategies outlined in the State Plan, as it is located within the
Metropolitan Planning Area (PA 1). Further, the site has street access to Warner Road, which offers

direct connections to Oval Road and Eagle Rock Avenue.
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e Developable: The site falls within the sewer and water service areas. While a portion of the site is
constrained by wetlands, proposed development is concentrated within the unconstrained areas

of the site.

e Approvable: The site was rezoned to the IH-1 Inclusionary Housing District in October of 2020
(Ordinance 2614-20), which permits multifamily development as a principal use. The ordinance
permits a maximum number of 496 dwelling units on the site and requires an affordable housing
set-aside of 20% of the units constructed. An application for the development outlined above is

currently being reviewed by the Township’s Planning Board.
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Selecto Flash

The Selecto Flash sites include Block 9, Lots 32 and 36 (8-10 Central Avenue and 18 Central Avenue), as
well as Block 6, Lot 36.01 (25 Tompkins Street). Lot 36 measures approximately 1.3 acres in area. The two
lots located on Block 9 are included within the Central Avenue Redevelopment Plan, which was adopted on
December 12, 2016. The redevelopment plan permits a gross density of up to 70 dwelling units/acre for
inclusionary multifamily development. Block 6, Lot 36.01 is located within the R-M Multi-family residences

district of the Township, where multifamily development is a permitted principal use.
Central Avenue Redevelopment Area

Block 9, Lot 32 measures approximately 0.5 acres in area and includes the remains of the historic building
of Biddelman, Inc. (the “Biddelman building”). From approximately 1985 to 2004, the building was used for
both a letter printing business and a company which assembled plastic forms. All operations within the

Biddelman building ceased in April 2004, and the site has been vacant since.

Abutting Lot 32 to the east is Lot 36 of Block 9, which the Township acquired through foreclosure in April
2016. After standing vacant for over a year, the buildings were demolished in the fall of 2017. Remediation
efforts have been underway since the demolition. As of the writing of this Plan, remediation is almost

complete, and the lot remains vacant.

The Central Avenue Redevelopment Plan permits up to 111 residential units (including a 15% set aside of
17 affordable units), to be constructed on these two lots. Further, on April 7, 2021, the Township Planning
Board granted preliminary and final major site plan and bulk variance approval to construct a five-story
mixed-use development on Lots 32 and 36 (i.e., 18 Central Avenue). The development includes 94 market
rate residential units, 1,223 square feet of residential amenity space, 3,500 square feet of a ground floor
commercial space, and on-site parking accommodations. The approval for 18 Central Avenue also states
that the 17 affordable units are to be constructed on an off-site lot, at 25 Tompkins Street (Block 36.01, Lot
6).

25 Tompkins Street

On May 5, 2021, the Township of West Orange approved an application to develop the 14,788 square foot
(0.3 acre) lot with a new 100% affordable multifamily development. The building is three stories tall and
includes an on-site management office. The development includes three (3) one-bedroom units, ten (10)

two-bedroom units, and four (4) three-bedroom units.

The building is fully constructed and awaiting a certificate of occupancy. Affordability controls on the site

will expire 30 years from the date of initial occupancy. See Appendix | for documentation.
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The site at 25 Tompkins Street is appropriate for inclusionary development, as it is available, approvable,

developable, and suitable:
e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is adjacent to compatible land uses, with established residential neighborhoods
along Tompkins Street and Mitchell Street. The site’s development is consistent with the goals and

strategies outlined in the State Plan, as it is located within the Metropolitan Planning Area (PA 1).

e Developable: The site falls within both the sewer and public water service areas. The site is not

constrained by wetlands, or located within a flood hazard area.

e Approvable: The site was approved for a 100% affordable multifamily development by the Township

Planning Board on May 5, 2021, and is fully constructed.

Essex Green/Executive Drive Redevelopment Area

The Essex Green/Executive Drive Redevelopment Area encompasses five (5) parcels along Executive Drive
and Rooney Circle in the Township: 100 Executive Drive (Block 155, Lot 40.02), 200 Executive Drive (Block
155, Lot 42.02), 10 Rooney Circle (Block 155, Lot 41.02), 300 Executive Drive (Block 155, Lot 40.04), and
Block 155, Lot 40.03.

The Township designated the area as a Redevelopment Area and adopted a redevelopment plan for all five
parcels on June 11, 2019 (Ordinance 2573-19). Green Essex Partners was named as a conditional
redeveloper on July 16, 2019 (Resolution 186-19). An amendment to the redevelopment plan which
amended the Essex Green/Executive Drive Redevelopment Area to include only 100 Executive Drive, 200
Executive Drive, and 10 Rooney Circle was adopted on February 9, 2021 (Ordinance 2632-21). The following

development is within the Essex Green/Executive Drive Redevelopment Area.
Stonehill

On August 6, 2020, the Township Planning Board adopted a resolution granting site plan approval for 100
and 200 Executive Drive. The application proposed a total of three (3) four-story multifamily residential
buildings to be constructed, as well as a dog park, surface parking lots, and a parking garage. This new
residential community, now known as Stonehill, includes a total of 425 rental apartments throughout the

three buildings.

As outlined in the Third Round Housing Pan, the development requires a 15% affordable set-aside, which
amounts to 64 affordable units. Of the 64 affordable units, 13 are one-bedroom units, 38 are two-bedroom
units, and 13 are three-bedroom units. Certificates of occupancy for Stonehill were issued on December
12,2024, which initiated the site’s 30-year affordability controls. All units are occupied. See Appendix J for

documentation.
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Block 155, Lot 40.03

The Township’s Third Round Housing Element and Fair Share plan states that a total of 23 affordable units
are to be constructed on Block 155, Lot 40.03. The lot abuts the Stonehill development and is accessed
along Rooney Circle. This parcel measures approximately 5.3 acres in area and was rezoned to the IH-2
Inclusionary Housing District through Township Ordinance 2642-21 (adopted on March 23, 2021) (see
Appendix H).

This rezoning has not produced affordable units. The Township finds that the zoning in place remains
appropriate for the character of the area and the need for affordable housing. A total of 23 credits were

applied toward the Township's Third Round obligation.

The site continues to be appropriate for inclusionary development, as it is available, approvable,

developable, and suitable:
e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is adjacent to compatible land uses, including the newly-established multifamily
residential Stonehill community along Executive Drive. The site’s development is consistent with
the goals and strategies outlined in the State Plan, as it is located within the Metropolitan Planning
Area (PA 1).

e Developable: The site falls within both the sewer and public water service areas. The site is not

constrained by wetlands, or located within a flood hazard area.

e Approvable: The site was rezoned within the Essex Green/Executive Drive Redevelopment Area on
June 11,2019 (Ordinance 2573-19).
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Summary of West Orange’s Third Round RDP of 421

Existing 100% Affordable Developments

Federation Plaza 42 units
Washington Street 3 units
152 Main Street 3 units
158 Main Street 3 units
46 Mount Pleasant Avenue 17 units

Existing Alternative Living Arrangements:

Wedgewood Drive 2 bedrooms
Dogwood Drive 4 bedrooms
525 Pleasant Valley Way 6 bedrooms
St. Cloud/Forest Avenue 8 bedrooms

Inclusionary Development:

Valley Road Residential 55 units
West Essex Highlands 100 units
Selecto Flash/25 Tompkins Street 17 units
Essex Green/Executive Drive Redevelopment Area
Stonehill 64 units
Block 155, Lot 40.03 23 units
Total Units 347
Bonus Credits:
Valley Road Residential 23 credits
West Essex Highlands 51credits
Total Bonus Credits 74
Total Third Round RDP 421
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Addressing the Third Round Unmet Need

According to the FSHC Settlement Agreement, the Township had an unmet need of 533 units. The

Township has addressed its unmet need of 533 by utilizing the following mechanisms:

Third Round RDP Surplus Credits

A surplus of 32 bonus credits from the Third Round RDP were applied to the Township’s Third Round Unmet
Need obligation.

46 Mount Pleasant Avenue

Due to caps on age-restricted units during the Third Round, only 17 of the 64 total affordable units within
the 46 Mount Pleasant Avenue development could be applied toward the Township’s Third Round RDP
obligation. Therefore, the remaining 47 credits from this development were applied to the Third Round

Unmet Need.

K-Mart/Whole Foods Shopping Center

The K-Mart/Whole Foods Shopping Center is located at 235 Prospect Avenue and includes Block 152.01,
Lots 1445 and 1445.05. Collectively, these lots measure approximately 32.3 acres in area and are
developed with acommercial shopping center and surface parking lot. The shopping center is not operating
at full capacity; K-Mart, the former anchor tenant, vacated years ago. Smaller-scale tenants continue to

operate within the complex.

This lot was rezoned as the IHO-1 Inclusionary Housing Overlay District through Ordinance 2619-20
(adopted on October 20, 2020) (see Appendix H).

Further, the Township’s Planning Board granted bulk variance and preliminary and final site plan approval
for renovation and expansion of the shopping center on October 25, 2023 (PB Application #21-01). The
scope of this approval was entirely commercial and did not include residential or mixed-use components.
The approval includes establishing Target as the complex’s new anchor tenant, as well as the construction
of three new commercial buildings, circulation and parking improvements, new signage, upgraded

landscaping, new lighting, and more.

A total of 104 credits from the Kmart/Whole Foods Shopping Center site were applied toward the
Township’s Third Round obligation.

Mayfair Farms

The Mayfair Farms site is located at 481 Eagle Rock Avenue and includes Block 152.01, Lot 1445.01.
Measuring approximately 11.1 acres in area, the lot is currently developed with the remains of the Mayfair

Farms banquet hall and parking improvements.
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After the banquet hall closed in 2022, the site became partially occupied by Wonder, a food delivery and
take-out service. Within the rear section of the property, the company is utilizing a vacant outbuilding for

barbeque smokestacks. However, Wonder expects to vacate the outbuilding by September.

The Third Round Housing Plan required an overlay for this property of up to 16 dwelling units/acre, with a
20% affordable set-aside. This lot was rezoned as the IHO-1 Inclusionary Housing Overlay District through
Ordinance 2619-20 (adopted on October 20, 2020) (see Appendix H).

Discussions to construct an inclusionary development on the site have been ongoing. It should be noted
that the Redeveloper filed a builder’s remedy lawsuit in July of this year. The Township finds that the zoning

in place remains appropriate for the character of the area and the need for affordable housing.

The site is appropriate for inclusionary development, as it is available, approvable, developable, and

suitable:
e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is adjacent to compatible land uses, with the K-Mart/Whole Foods Shopping
Center to the east, commercial uses and restaurants along Eagle Rock Avenue, and residential
communities located south of Eagle Rock Avenue and west of Prospect Avenue. The site's
development is consistent with the goals and strategies outlined in the State Plan, as it is located
within the Metropolitan Planning Area (PA 1). Further, residents will have direct access to Eagle

Rock Avenue.

e Developable: The site falls within both a sewer and public water service areas. The site is not

constrained by wetlands, or located within a flood hazard area.

e Approvable: The site was rezoned with an IHO-1 Inclusionary Housing Overlay on October 20, 2020
(Ordinance 2619-20).
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Redwood Site

The Redwood Site is located at 200 Pleasant Valley Way (Block 151, Lot 33). The Third Round Housing Plan
required an overlay for this property of up to 24 dwelling units/acre, with a 20% affordable set-aside. These

28 credits were applied toward the Township’s Third Round Unmet Need obligation.

This lot was rezoned as the IHO-2 Inclusionary Housing Overlay District through Ordinance 2619-20
(adopted on October 20, 2020) (see Appendix H).

On June 7, 2023, the Township of West Orange’s Planning Board granted preliminary and final major site
plan approval to construct a multifamily residential development on the site. The approved development
includes a total of 142 units, which includes 28 affordable units. The affordable units include four (4) one-
bedroom units, 16 two-bedroom units, and eight (8) three-bedroom units. The Township is anticipating

building permits to be issued within the coming months.

The site is appropriate for inclusionary development, as it is available, approvable, developable, and

suitable:
e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is adjacent to compatible land uses, including the Brighton Gardens of West
Orange assisted living facility, and single-family residential neighborhood to the southeast. The
site’s development is consistent with the goals and strategies outlined in the State Plan, as it is
located within the Metropolitan Planning Area (PA 1). Further, residents will have direct access to

Eagle Rock Avenue.

e Developable: The site falls within both sewer and public water service areas. The site is not

constrained by wetlands, or located within a flood hazard area.

e Approvable: The site was rezoned with an IHO-2 Inclusionary Housing Overlay on October 20, 2020

(Ordinance 2619-20) and has recently received site plan approval.
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10 Rooney Circle

The property at 10 Rooney Circle (Block 155, Lot 41.02) is also located within the Essex Green/Executive
Drive Redevelopment Area. This lot measures approximately 5.2 acres in area and is accessed from Rooney
Circle. The Third Round Housing Plan states that a zoning overlay may be placed on the site to
accommodate future residential uses, if this was the path decided by the previous owner and the Township.
The residential component would include a total of 83 dwelling units, including 17 affordable units

(representing a 20% affordable set aside).
The Township purchased the property in November of 2021, and it has not rezoned the site for residential
use. The former office building on the site was renovated and contains the new West Orange Public Library,

which was reopened to the public in December of 2023.

Rock Spring Golf Club

The Rock Spring Golf Club, which is owned by the Township, is accessed along Rock Spring Road and
includes Lot 10 of Block 160. The golf course is approximately 138 acres in area, and is located within the

R-1 (One-family dwellings on 80,000 square foot lots) district of the Township.

The Third Round Housing Plan states that a portion of the site may be rezoned to accommodate at least
150 dwelling units, including a total of 30 affordable units (representing a 20% set aside) if the continued
use as a golf course is not viable. The golf course continues to operate and has been placed on the

Township’s Green Acres inventory.

Mandatory Set-Aside Ordinance

The Township adopted a Mandatory Set-Aside Ordinance (MSO) for all new multi-family residential
development of 5 units or more to provide a 15% set aside for rental developments and a 20% set aside for
for-sale developments. The mandatory set aside ordinance was adopted on October 20, 2020 (Ordinance
2619-20) (see Appendix K).

All affordable units developed through the MSO are subject to UHAC regulations.

The MSO does not give any developer the right to any such rezoning, variance, redevelopment designation
or other relief, or establish any obligation on the part of Township of West Orange to grant such rezoning,

variance, redevelopment designation or other relief.
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Summary of West Orange’s Third Round Unmet Need of 533

Surplus Credits from Third Round RDP 32 units
Existing 100% Affordable Development:
46 Mount Pleasant Avenue (remaining units) 47 units
Overlay Zoning:
Redwood Site 28 units
Mayfair Farms 36 units
K-Mart/Whole Foods Shopping Center 104 units
Additional Mechanisms
10 Rooney Circle 17 units
Rock Spring Golf Club 30 units

Mandatory Set-Aside Ordinance -
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FOURTH ROUND OBLIGATION

The amended FHA called on the DCA to issue a non-binding report on the new Present Need Obligation
(commonly referred to as the rehabilitation obligation) and the Prospective Need for Round 4 and
subsequent rounds. The amended FHA requires the DCA to base its analysis of the obligations for each

municipality based upon the standards set forth in the amended FHA.

On October 18, 2024, the New Jersey Department of Community Affairs (“DCA”) released a report outlining
the Fourth Round (2025-2035) Fair Share methodology and its calculations of present need and prospective
need low- and moderate-income obligations for each of the State’s municipalities. The obligations were
calculated in alignment with the formulas and criteria found in P.L.2024, c.2. The DCA calculated a Present

Need obligation for the Township of 409 units, and a Perspective Need obligation of 660 units.

On January 28, 2025, the Township Council adopted a binding resolution (Resolution 67-25, see Appendix
E) accepting their Fourth Round DCA calculated rehabilitation obligation of 409 and the Prospective Need
obligation of 660.

Addressing Present Need / Rehabilitation Obligation

Present Need was previously determined in N.J.A.C. 5:93-1.3 to be the sum of a municipality’s indigenous
need, the deficient housing units occupied by low- and moderate-income households, and the reallocated
present need, which is the portion of a housing region’s present need that is redistributed throughout the
housing region. Under the Second Round rules, evidence for deficient housing included: year structure was
built, persons per room, plumbing facilities, kitchen facilities, heating fuel, sewer service, and water supply.
(N.J.A.C. 5:92, Appendix A).

The Third Round Rules (N.J.A.C. 5:97-1.1 et seq.) reduced the number of criteria of evidence of deficient

housing to three: pre-1960 over-crowded units, which are units that have more than 1.0 persons per room;

incomplete plumbing, and incomplete kitchen facilities. (N.J.A.C. 5:97). This reduction in the number of

criteria was found to be by the Appellate Division to be within the Council's discretion and was upheld in

the Supreme Court’s decision in Mount Laurel IV.

The previously discussed Mount Laurel 1V decision found that the reallocated need is no longer a

component in the determination of Present Need. Therefore, the Present Need now equates to indigenous
need, which means the obligation is based on deficient housing as determined by pre-1960 over-crowded

units, incomplete plumbing, and incomplete kitchen facilities.
West Orange Homeowners Rehabilitation Program (WOHRP)

The Township intends to address its 409-unit Fourth Round Rehabilitation Obligation through a
continuation of the West Orange Homeowners Rehabilitation Program (WOHRP). The WOHRP offers
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assistance to low and moderate-income Township homeowners, lending up to $25,000 at 0% interest to

assist in home repairs. Such home repairs include:

e Roofs & Gutters e Heating Systems

e Doors & Windows e Electrical Systems

e Kitchen & Bathroom updates e Painting or Siding

e Insulation e Exterior Stairs, Porches, Decks

These 0% interest loans require no monthly payments and are repaid only at the time of a home sale or a

transfer of title. This program is funded through the Township's Affordable Housing Trust Fund.

Since the inception of the WOHRP in 1999, a total of 223 homes has been rehabilitated. Presently, the
WOHRP has a total of 119 homes on its waiting list, which are being processed. See Appendix L for
documentation on the WOHRP.

Essex County Home Improvement Program

West Orange Township will also continue to participate in the Essex County Home Improvement Program
(HIP), which is operated by the Essex County Division of Housing and Community Development. This
program provides deferred loans to low-income and moderate-income homeowners who occupy a one-
family to three-family home. Home improvements eligible for funding through this program include new

heating systems, roofing, plumbing, electrical and code violation abatements.

Additional information for these programs can be found in the appendix of the Township’s Court-approved

Third Round Housing Element and Fair Share Plan, adopted November 17, 2020.

Vacant Land Adjustment

Municipalities can request an adjustment to their obligation based on the determination that there is not
sufficient vacant or developable land within the municipality. As permitted by N.J.A.C. 5:93-4 and the Fair
Housing Act, a municipality can submit a Vacant Land Adjustment (VLA) that examines the number of
parcels available for development. The end result of the Vacant Land Adjustment is the determination of
the Township’s Realistic Development Potential (RDP) for new affordable housing units. After subtracting

out the RDP from the obligation, the remaining calculation is known as the “unmet need.”

Since the Township lacked sufficient land to satisfy its Round 3 obligation, it lacks sufficient land to satisfy
the additional 660-unit obligation for Round 4. Moreover, there have been no changed circumstances since

the Court entered a Judgment of Repose approving the Township’s VLA and RDP on March 17, 2021.

It should be noted that the amended FHA permits a municipality to rely on COAH regulations that are not

inconsistent with the amended FHA or a binding Court decision. The following COAH regulation is relevant:
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N.J.A.C.5:97-5.1(d): A vacant land adjustment that was granted as part of a first round certification or
judgment of compliance shall continue to be valid provided the municipality has implemented all of the terms
of the substantive certification or judgment of compliance, and received or petitioned to the Council for second
round substantive certification or was under the Court’s jurisdiction for second round. If the municipality failed
to implement the terms of the substantive certification or judgment of compliance, the Council may reevaluate

the vacant land adjustment.

Therefore, due to the lack of developable land, the Township has an RDP of 0 for the Fourth Round

Prospective Need obligation.

The amended Fair Housing Act requires municipalities seeking a VLA to identify sufficient parcels likely to
redevelop during the current round of obligations to address at least 25% of the Prospective Need

obligation that has been adjusted. This amounts to a total of 165 total units for West Orange Township.

Fourth Round Adjusted Obligation

In summary, the Township’s Rehabilitation Share and Fourth Round Prospective Need Obligations are

detailed as follows:

West Orange Township Obligation

Rehabilitation Share 409
Fourth Round Prospective Need Obligation 660
(2025-2035)
Fourth Round RDP 0
Fourth Round Unmet Need 660

Addressing the Fourth Round Unmet Need

The Township plans to address its 660-unit Fourth Round Unmet Need obligation through the following

mechanisms:
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Existing/Approved Inclusionary Developments

555 Northfield Avenue

The property at 555 Northfield Avenue includes Block 168, Lots 26 and 28. The lots measure approximately
2 acres in area and are located in the B-2 (General business) zone. Surrounding uses include the Turtleback
Zoo and a hockey arena located across Northfield Avenue, commercial establishments to the east and
west, and a ballfield to the north. St. Cloud Elementary School is located along Sheridan Avenue. A minimal

amount of the site is constrained by flood hazard areas and steep slopes.
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On October 17,2019, the Township Zoning Board adopted a resolution, which granted site plan approval to
construct a mixed-use apartment building with a retail space and a childcare center on the site (Zoning
Board Resolution 18-09). The development comprises of 70 total units, including 11 affordable units. This
new residential community, now known as “The West,” was completed in 2023, and is fully occupied. Prior

to the construction of the West, a hotel occupied the site.

A deed which established the affordability controls and established the affordable housing covenants for
the site was filed on March 23, 2023. The deed notes that the affordable units may only be used for
providing rental dwelling units for very-low-income residents in need of supportive and special needs

housing. According to the deed restriction, the control period for the affordable units is 30 years.

All 11 units are being applied to the Township’s Fourth Round Unmet Need obligation. See Appendix M for
documentation. The Township will claim all 11 bonus credits, at a ratio of 1 bonus credits per 1 unit, as the

proposed units meet the COAH criteria described below:

“Each unit of low- or moderate-income housing for individuals with special needs or permanent supportive
housing, as those terms are defined in section 2 of P.L. 2004, ¢.70 (C.34:1B-21.24).”

The site is appropriate for multifamily low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site borders residential neighborhoods and is located along a roadway with
commercial and recreational assets. Its development is consistent with the goals and strategies
outlined in the State Plan. The site is located within the Metropolitan Planning Area (PA 1). Further,
the site’'s frontage along Northfield Avenue offers access to employment and service

establishments.

e Developable: The site falls within sewer and public water service areas and has access to
appropriate public streets with frontage on Northfield Avenue. While a portion of the site is
constrained by steep slopes and flood hazard areas, the proposed development has been
concentrated within the unconstrained areas of the site.

e Approvable: The site received approval from the Zoning Board on October 17,2019, to construct a
multifamily development on the site, which includes 11 affordable units. The development is fully

occupied.
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172-174 Main Street

The property at 172-174 Main Street includes Block 89, Lot 6. The lot measures approximately 0.35 acres
in area and is located in the B-1 (Retail business) zone. Surrounding uses include neighborhood-scale
commercial uses and multifamily residences to the southwest, the mixed-use Edison Lofts located directly
across Main Street, and a single-family residential neighborhood to the northwest along Edgehill Avenue.

The property is currently developed with a two-story commercial building and parking area.
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On July 2, 2025, the Township Planning Board adopted a resolution granting site plan approval to renovate
the existing commercial building on the site into a three-story, mixed-use apartment building with a retail
space and seven (7) total residential units (Planning Board Resolution PB 24-14). Of the seven (7) units,
one (1) unit will be affordable for low- and moderate-income residents. A deed outlining affordability

controls for the property has not been created as of the writing of this Plan.

The one (1) affordable unit is being applied to the Township’s Fourth Round Unmet Need obligation. See

Appendix N for documentation.

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site borders residential neighborhoods and is located adjacent to the Downtown
Redevelopment Area along Main Street. Its development is consistent with the goals and strategies
outlined in the State Plan. The site is located within the Metropolitan Planning Area (PA 1). Further,

the site’s frontage along Main Street offers access to employment and service establishments.

e Developable: The site falls within sewer and public water service areas and has access to
appropriate public streets with frontage on Main Street. While a portion of the site is constrained
by steep slopes, the proposed development would be concentrated within the unconstrained areas
of the site.

e Approvable: The site received approval from the Planning Board to construct a multifamily

development on the site on July 2, 2025, which included one (1) affordable unit.
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Proposed Inclusionary Developments
216-222 Main Street

The property at 216-222 Main Street includes Block 114, Lots 110 and 114. Collectively, the lots measure
approximately 0.5 acres in area and are located in the Main Street Subdistrict (MSS) of the Downtown
Redevelopment Area. Surrounding uses include neighborhood-scale commercial uses and multifamily
residences along Main Street, the mixed-use Edison Lofts, and a single-family residential neighborhood to
the northwest, along Edisonia Terrace and Shepard Terrace. Both lots are developed with vacant buildings

and surface parking lots. The site is not subject to any environmental constraints.
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In March of 2024, a developer approached the Township with a proposal to utilize the site as a four-story

residential development.

The Township proposes to rezone the site to accommodate a multifamily development at a gross density
of 24 dwelling units/acre, with an affordable set aside of 20%. This would create a total of 12 rental units
on the site, which includes three (3) affordable family rental units. The three units will be applied to the

Township’s Fourth Round Unmet Need obligation.

Further, the Township will claim 1 bonus credit, at a ratio of 0.5 bonus credits per 1 unit, as the proposed

units meet the COAH criteria described below:

“A unit of low- or moderate-income housing constructed on land that is or was previously developed and

utilized for retail, office, or commercial space.”

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is almost entirely surrounded by residential uses. Its development is consistent
with the goals and strategies outlined in the State Plan. The site is located within the Metropolitan
Planning Area (PA 1). Further, the site’s proximity frontage along Main Street offers access to

employment and service establishments.

e Developable: The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Main Street.

e Approvable: The site is proposed to be rezoned, to accommodate a multifamily development at a
gross density of 24 dwelling units/acre with a 20% set aside. This will create a total of 3 affordable

family rental units on the site.
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217 Main Street

The property at 217 Main Street includes Block 116.02, Lot 1.01. The lot measures approximately 2.1 acres
in area. Located in the Edison Mixed-Use Residential subdistrict (E-MR) of the Downtown Redevelopment
Area, the lot currently is developed with a standalone shopping mall and a large surface parking lot
containing approximately 144 parking spaces. The existing tenants within the shopping mall include Family
Dollar, Sherwin Williams, and CVS, which serves as the anchor tenant. Surrounding uses include
neighborhood commercial establishments and mixed-use buildings with ground level retail and upper-level

apartments along Main Street. The entire site is developed and unconstrained.
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The Township of West Orange proposes to rezone the property to allow for multifamily development at a
maximum density of 24 dwelling units/acre. For the 2.1 acre-lot, this amounts to a total of 51 units. Further,
implementing a mandatory 20% affordable set aside will create 11 affordable units. The proposed
development supports the intent of the 2021 Fourth Amendment to the Downtown Redevelopment Plan for
the E-MR subdistrict: “to encourage appropriate residential development, in order to further address the

Township’s affordable housing obligations” (page 1).

Further, the Township will claim 5 bonus credits, at a ratio of 0.5 bonus credits per 1 unit, as the proposed

units meet the COAH criteria described below:

“A unit of low- or moderate-income housing constructed on land that is or was previously developed and

utilized for retail, office, or commercial space.”

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is surrounded by mixed-use developments and commercial establishments along
Main Street. Its development is consistent with the goals and strategies outlined in the State Plan.
The site is located within the Metropolitan Planning Area (PA 1). Further, the site’s adjacency to

Main Street offers access to employment and service establishments.

e Developable: The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Main Street. The site is not subject to environmental
constraints.

e Approvable: The site is proposed to be rezoned to permit multifamily development at a maximum
gross density of 24 dwelling units/acre with a 20% set aside. This will create a total of 11 affordable

units on the site.

85



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 88 of 185 Trans ID: LCV2026348874

Township of West Orange November 2025
Essex County, New Jersey Housing Element and Fair Share Plan

= Fourth Bound Ske
! Ernvironmental Canstrants
195% Slopes or Grester
____ Codegory | Wanermy
[ Pood Mazard fires
Watutady

[ wetlantn
— e HIGIA
e in Street
L ; - Lot d West ofmge Tmshn NJ “ETEe, DWUEL & SERCDATEN
Souwoe. NJDGS NS RL NICCP NDOT P gt

86



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 89 of 185 Trans ID: LCV2026348874

Township of West Orange November 2025
Essex County, New Jersey Housing Element and Fair Share Plan

525 Northfield Avenue (Essex House)

The property at 525 Northfield Avenue includes Block 159.04, Lot 1.01. The lot measures approximately
2.5 acres in area. Located in the B-2 (General business) zone, the lot has been vacant for years and includes
the remains of the Essex House restaurant and a surface parking lot. Surrounding uses include preserved
land and the Turtleback Zoo located across Northfield Avenue, commercial establishments to the west,
and the St. Cloud Elementary School to the northwest along Sheridan Avenue. The disturbed area of the

site is unconstrained.
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In 2025, a developer approached the Township to discuss the potential of utilizing the site for a mixed use
residential and commercial building. The Township proposes to rezone the site to permit the development

of a total of 60 units which includes 12 affordable units.

Further, the Township will claim 6 bonus credits, at a ratio of 0.5 bonus credits per 1 unit, as the proposed

units meet the COAH criteria described below:

“A unit of low- or moderate-income housing constructed on land that is or was previously developed and

utilized for retail, office, or commercial space.”

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site borders residential neighborhoods and is located along a roadway with
commercial and recreational assets. Further, it is located in proximity to The West multifamily
development, which was completed in 2023. Its development is consistent with the goals and
strategies outlined in the State Plan. The site is located within the Metropolitan Planning Area (PA
1). Further, the site’s proximity to Northfield Avenue offers access to employment and service

establishments.

e Developable: The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Northfield Avenue. While a portion of the site is
constrained by flood hazard areas and steep slopes, the proposed development will be
concentrated within the unconstrained areas of the site.

e Approvable: The site will be rezoned to accommodate a 60-unit inclusionary multifamily
development with a 20% affordable set aside. This will create a total of 12 affordable units on the

site.
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103 Pleasant Valley Way (Greenhill)

The property at 103 Pleasant Valley Way includes Block 179, Lot 3. The lot measures approximately 20.6
acres in area and is located in the R-4 (One-family dwellings on 15,000 square foot lots) zone of the
Township. Surrounding uses include single-family residential neighborhoods to the north and south, and
the Montclair Golf Club and Course to the east, across Pleasant Valley Way. The site is currently developed
with the Green Hill Senior Living and Rehabilitation Center. Approximately 11% of the site is constrained by

steep slopes.
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In 2025, a developer approached the Township to discuss the potential of utilizing the rear 12 acres of the

site for an inclusionary development. The existing rehabilitation center would remain on the site.

The Township proposes to rezone the rear portion of the site to permit a maximum of 195 units which
includes 39 affordable family units (i.e., a 20% affordable set-aside). A total of five (5) affordable units (i.e.,

13%) will be for very low-income families.

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Auvailable: The site has no easements or title issues preventing its development.

e Suitable: The site is almost entirely surrounded by residential uses. Its development is consistent
with the goals and strategies outlined in the State Plan. The site is located within the Metropolitan
Planning Area (PA 1). Further, the site’s proximity to Pleasant Valley Way offers access to

employment and service establishments.

e Developable: The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Pleasant Valley Way. The proposed development will
be concentrated within the unconstrained areas of the site.

e Approvable: The site is proposed to be rezoned to permit the development of 195 units on the rear
12-acre portion of the site. The development will have a 20% affordable set aside, creating a total

of 39 affordable family units on the site.
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350 Pleasant Valley Way

The property at 350 Pleasant Valley Way includes Block 152.22, Lot 1428 of the Township. The lot
measures approximately 12.3 acres in area, and is located in the R-5 (One-family dwellings on 10,000
square foot lots) zone. Surrounding uses include commercial establishments and professional offices
along Pleasant Valley Way, single-family residences along Kenz Terrace and Ronald Terrace, and
townhouses along Sullivan Drive. The lot is currently developed with the Wilshire Grand, a three-story hotel
with banquet/catering facilities. The undeveloped portion of the site is constrained by steep slopes,

wetlands, and flood hazard areas.
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In 2025, a developer approached the Township to discuss the potential of utilizing the site for an
inclusionary development. The Township proposes to rezone the site to permit an inclusionary
development of approximately 295 units including 59 affordable family rental units. A total of eight (8)

affordable units (i.e., 13%) will be for very low-income families.

Further, the Township will claim 29 bonus credits, at a ratio of 0.5 bonus credits per 1 unit, as the proposed

units meet the COAH criteria described below:

“A unit of low- or moderate-income housing constructed on land that is or was previously developed and

utilized for retail, office, or commercial space.”

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is almost entirely surrounded by residential uses. Its development is consistent
with the goals and strategies outlined in the State Plan. The site is located within the Metropolitan
Planning Area (PA 1). Further, the site's proximity to Pleasant Valley Way offers access to

employment and service establishments.

e Developable: The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Pleasant Valley Way. While a portion of the site is
constrained by steep slopes and wetlands, the proposed development will be concentrated within
the unconstrained areas of the site.

e Approvable: The site is proposed to be rezoned to accommodate a 295-unit inclusionary
multifamily development with a 20% affordable set aside. This will create a total of 59 affordable

family rental units on the site.
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275 Northfield Avenue

The property at 275 Northfield Avenue includes Block 81.01, Lot 1.02. The lot measures approximately 4.1
acres in area and is located in the R-G (Garden apartments) zone of the Township. Surrounding uses include
single-family residential uses along Northfield Avenue, and an athletic complex to the northwest. The lot is
currently developed with a two-story apartment building that experienced severe damage in a landslide

during Hurricane Ida in 2021. The building has been fully vacated ever since.
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In 2025, a developer approached the Township to discuss the potential of utilizing the site for an
inclusionary development. The Township proposes to rezone the site to permit the development of 66
units. A required 20% affordable set aside will create a total of 14 affordable family units on the site. A total

of two (2) affordable units (i.e., 13%) will be for very low-income families.

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is almost entirely surrounded by residential uses. Its development is consistent
with the goals and strategies outlined in the State Plan. The site is located within the Metropolitan
Planning Area (PA 1). Further, the site’'s frontage along Northfield Avenue offers access to

employment and service establishments.

e Developable: The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Northfield Avenue. While the rear portion of the site is
constrained by steep slopes, the proposed development will be concentrated within the
unconstrained areas of the site.

e Approvable: The site is proposed to be rezoned to permit a 66-unit inclusionary development with

a 20% affordable set aside. This will create a total of 14 affordable family units on the site.
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Proposed 100% Affordable Sites
28 Babcock Place

The property at 28 Babcock Place includes Block 116.02, Lot 12. The lot measures approximately 7,750
square feet (0.18 acres) in area and is located in the Edison Mixed-Use Residential subdistrict (E-MR) of
the Downtown Redevelopment Area. Surrounding uses include two-family dwellings along Babcock Place,
CVS Pharmacy and neighborhood and commercial uses along Main Street. The property is located one
block north of the Township’s Public Works facility and two blocks north of Edison Lofts project. This lot is

currently vacant and owned by the Township. The site is not subject to any environmental constraints.
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The Township proposes to develop the site with four affordable units with a preference for veteran’s

housing or a group home.

Further, the Township will claim all 4 bonus credits, at a ratio of 1 bonus credits per 1 unit as the proposed

units meet the COAH criteria described below:

“Each unit of low- or moderate-income housing in a 100 percent affordable housing project for which the

municipality contributes toward the costs of the project.”

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is almost entirely surrounded by residential uses. Its development is consistent
with the goals and strategies outlined in the State Plan. The site is located within the Metropolitan
Planning Area (PA 1). Further, the site’s adjacency to Main Street offers access to employment and

service establishments.

e Developable: The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Main Street. The site is not subject to environmental
constraints.

e Approvable: A total of four (4) affordable units is proposed on the site.
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4 Tompkins Street

The property at 4 Tompkins Street includes Block 7, Lot 22. The lot measures approximately 7,200 square
feet (0.16 acres) in area and is located in the R-M (Multi-family residences) district of the Township.
Surrounding uses include single- and low-density multifamily dwellings along Tompkins and Mitchell Street;
and the higher-density Harvard Printing Il building along Central Avenue. This lot is currently vacant and

owned by the Township. The site is not subject to any environmental constraints.
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The Township proposes to develop the site with four affordable units with a preference for veteran’s

housing or a group home.

Further, the Township will claim all 4 bonus credits, at a ratio of 1 bonus credits per 1 unit, as the proposed

units meet the COAH criteria described below:

“Each unit of low- or moderate-income housing in a 100 percent affordable housing project for which the

municipality contributes toward the costs of the project.”

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is almost entirely surrounded by residential uses. Its development is consistent
with the goals and strategies outlined in the State Plan. The site is located within the Metropolitan
Planning Area (PA 1). Further, the site’s proximity to Valley Road and S. Jefferson Street offers

access to employment and service establishments.

e Developable: The site falls within sewer and public water service areas and has access to
appropriate public streets along Valley Road and S. Jefferson Street. The site is not subject to

environmental constraints.

e Approvable: A total of four (4) affordable units is proposed on the site.
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Proposed Continuing Care Retirement Community (CCRC)

1155 Pleasant Valley Way (Daughters of Israel)

The property at 1155 Pleasant Valley Way includes Block 171, Lot 12. The lot measures approximately 17.9
acres in area and is located in the R-2 (One-family dwellings on 40,000 square foot lots) zone of the
Township. Surrounding uses include Kessler Rehabilitation Institute to the south, single-family residential
neighborhoods to the north and northwest, and the Essex County Country Club to the east, along Pleasant

Valley Way. On the site, the 303-bed Daughters of Israel nursing home continues to operate.
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On May 11, 2023, an application to convert the existing nursing home into a new Continuing Care
Retirement Community (CCRC) was denied by the Township’s Zoning Board of Adjustment. The CCRC
proposed at that time would accommodate 326 total units (including assisted living, skilled nursing, and

independent living units).

A developer approached the Township in 2025 to discuss the potential of reducing the scale of the CCRC
to 311 total units, which would include a minimum of 41 affordable beds. It should be noted that the

Developer filed a builder’'s remedy lawsuit in July of this year.

The Township proposes to rezone the parcel within a new district, the CCRC Zone in order to permit a CCRC
with a total of 311 units. Further, an affordable bed set aside will be required (41 beds) for very-low-income

seniors.

The site is appropriate for multi-family low- and moderate-income housing as it is available, approvable,

developable, and suitable:

e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is almost entirely surrounded by residential uses. Its development is consistent
with the goals and strategies outlined in the State Plan. The site is located within the Metropolitan
Planning Area (PA 1). Further, the site's proximity to Pleasant Valley Way offers access to

employment and service establishments.

e Developable The site falls within sewer and public water service areas, and has access to
appropriate public streets with frontage on Pleasant Valley Way. While a portion of the site is
constrained by steep slopes and wetlands, the proposed development will be concentrated within
the unconstrained areas of the site.

e Approvable: The site will be rezoned to the CCRC zone, to accommodate a continuing care and

rehabilitation center, with a required affordable set aside for very-low-income seniors.
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Existing Group Homes

19 Terrace Avenue

The property at 19 Terrace Avenue includes Lot 1392 of Block 152.21. The lot measures approximately
14,000 square feet (0.3 acres) in area and is located in the R-5 District (One-family dwellings on 10,000

square foot lots) of the Township.

The alternative living arrangement is owned and operated by the ARC of Essex County and includes three
(3) very-low-income rental bedrooms . The home on the site was constructed in 1960 and was used as a
single-family residence until 2012. A deed transferring ownership to the ARC of Essex County was made
on August 16, 2012.

Three (3) credits are being applied to the Township’s Fourth Round obligation. Further, the Township will
claim all three bonus credits, at a ratio of 1 bonus credits per 1 unit as the proposed units meet the COAH

criteria described below:

“Each unit of low- or moderate-income housing for individuals with special needs or permanent supportive
housing, as those terms are defined in section 2 of P.L. 2004, ¢.70 (C.34:1B-21.24).”

All associated documentation can be found in Appendix O.

97 Edgewood Avenue

The property at 97 Edgewood Avenue includes Lot 38 of Block 159.06. The lot measures approximately
17,600 square feet (0.4 acres) in area and is located in the R-5 District (One-family dwellings on 10,000

square foot lots) of the Township.

The alternative living arrangement is owned and operated by Project Live, Inc. and includes five (5) very-
low-income rental bedrooms . The home on the site was constructed in 1954 and was used as a single-
family residence until 1997. A deed transferring ownership to Project Live, Inc was made on October 23,
1997. The development received funding from the federal HOME Investment Partnership Program (HOME).

The 20-year affordability controls for the group home began shortly after it was occupied.

Five (5) credits are being applied to the Township’s Fourth Round obligation. Further, the Township will
claim all five bonus credits, at a ratio of 1 bonus credits per 1 unit as the proposed units meet the COAH

criteria described below:

“Each unit of low- or moderate-income housing for individuals with special needs or permanent supportive
housing, as those terms are defined in section 2 of P.L. 2004, ¢.70 (C.34:1B-21.24).”

All associated documentation can be found in Appendix O.

23 Oak Avenue
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The property at 23 Oak Avenue includes Lot 27 of Block 161. The lot measures approximately 10,000 square
feet (0.2 acres) in area and is located in the R-5 District (One-family dwellings on 10,000 square foot lots)

of the Township.

The alternative living arrangement is owned and operated by CPNJ West Orange Residence Il and includes
three (3) very-low-income rental bedrooms. The home on the site was constructed in 1970 and was used
as a single-family residence until 1997. A deed transferring ownership to CPNJ West Orange Residence Il

was made on June 10, 2008.

Three (3) credits are being applied to the Township’s Fourth Round obligation. Further, the Township will
claim all three bonus credits, at a ratio of 1 bonus credits per 1 unit as the proposed units meet the COAH

criteria described below:

“Each unit of low- or moderate-income housing for individuals with special needs or permanent supportive
housing, as those terms are defined in section 2 of P.L. 2004, ¢.70 (C.34:1B-21.24).”

All associated documentation can be found in Appendix O.

60 Glenview Drive

The property at 60 Glenview Drive includes Qualifier C0060 Lot 5 of Block 166.15. The lot measures
approximately 2,200 square feet in area and is located in the RC Residential Cluster Development District

of the Township.

The alternative living arrangement is owned and operated by Jewish Service for the Developmentally
Disabled of Metrowest, Inc. and includes three (3) very-low-income rental bedrooms. The home on the site
was constructed in 1980 and was used as a single-family residence until 2010. The transfer of ownership
to Jewish Service for the Developmentally Disabled of Metrowest, Inc. and the creation of the group home
is outlined in a Financing, Deed Restriction, and Regulatory Agreement made on August 25, 2010. Financing
for the facility was provided by the Special Needs Housing Trust Fund. The 30-year affordability controls
for the group home began on the date of the mortgage, August 25, 2010.

Three (3) credits are being applied to the Township’s Fourth Round obligation. Further, the Township will
claim all three (3) bonus credits, at a ratio of 1 bonus credits per 1 unit as the proposed units meet the

COAH criteria described below:

“Each unit of low- or moderate-income housing for individuals with special needs or permanent supportive
housing, as those terms are defined in section 2 of P.L. 2004, ¢.70 (C.34:1B-21.24).”

All associated documentation can be found in Appendix O.

167 Pleasant Valley Way
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The property at 167 Pleasant Valley Way includes Lot 13.03 of Block 179.14. The lot measures
approximately 34,000 square feet (0.8 acres) in area and is located in the R-5 District (One-family dwellings

on 10,000 square foot lots) of the Township.

The alternative living arrangement is owned and operated by Children’s Aid and Family Service and includes
five (5) very-low-income rental bedrooms. The home on the site was constructed in 1955 and was used as
a single-family residence until 2008. A deed transferring ownership to Children’s Aid and Family Service
was made on October 28, 2008. Further, a deed restriction covenant was made on January 21, 2021, which
established affordability controls for the site and outlined the funding received from the HOME Program.

The 15-year affordability controls for the group home began on the date of the deed restriction covenant.

Five (5) credits are being applied to the Township’s Fourth Round obligation. Further, the Township will
claim all five (5) bonus credits, at a ratio of 1 bonus credits per 1 unit as the proposed units meet the COAH

criteria described below:

“Each unit of low- or moderate-income housing for individuals with special needs or permanent supportive
housing, as those terms are defined in section 2 of P.L. 2004, ¢.70 (C.34:1B-21.24).”

All associated documentation can be found in Appendix O.

177 Marion Drive

The property at 177 Marion Drive includes Qualifier C0177 of Lot 27 of Block 155. The lot measures
approximately 1,676 square feet in area and is located in the Planned Unit Residential Development (PURD)

District of the Township.

The alternative living arrangement is owned and operated by ARC of Essex County and includes two (2)
very-low-income rental bedrooms. The home on the site was constructed in 1980 and was used as a single-
family residence until 2013. A deed transferring ownership to ARC of Essex County was made on August
29, 2013. Further, a deed restriction covenant was made on June 26, 2014, which established affordability
controls for the site and outlined the funding received from the HOME Program. The 15-year affordability

controls for the group home began on the date of the deed restriction covenant.

Two (2) credits are being applied to the Township’s Fourth Round obligation. Further, the Township will
claim both bonus credits, at a ratio of 1 bonus credits per 1 unit as the proposed units meet the COAH

criteria described below:

“Each unit of low- or moderate-income housing for individuals with special needs or permanent supportive
housing, as those terms are defined in section 2 of P.L. 2004, ¢.70 (C.34:1B-21.24).”

All associated documentation can be found in Appendix O.
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Additional Mechanisms

Affordable Housing Ordinance

An Affordable Housing Ordinance was most recently amended by the Township on October 10, 2020
(Ordinance No. 2619-20) (see Appendix H), establishing the criteria for implementing affordable housing
units in conformance with the Uniform Housing Affordability Controls (UHAC). While this Plan
acknowledges that an amendment to the UHAC was released on an emergency basis in December 2024,
those rules are set to expire in December 2025. It is also the understanding that the Housing Mortgage and
Finance Agency (HMFA), the entity currently responsible for the UHAC regulations, is in the process of
establishing further amendments to those rules. Because of the uncertainty with the UHAC regulations, the
Township will refrain from adopting an updated ordinance until such rules are finalized, acknowledging that
the December 2024 UHAC rules adopted under emergency measures are the current governing regulations.
Should there be any discrepancy between the Township’s adopted ordinance and the current UHAC

regulations, the current UHAC regulations shall govern.

Development Fee Ordinance

A Development Fee Ordinance was adopted by the Township on October 10, 2020 (Ordinance No. 2619-
20) (see Appendix H).

Additional Affordable Housing Resolutions

The Township adopted several additional affordable housing resolutions (Appendix P). These include:

e Resolution 186-25 — Appointing Geniece Gary-Adams as the Township’s Municipal Housing
Liaison, and Peter F. Smeraldo, Jr. as the Alternate Municipal Housing Liaison

e Resolution 17-24 — Appointing CGP&H as the Township’s Administrative Agent

Accessory Apartment Ordinance

West Orange proposes to adopt an Accessory Apartment Ordinance, to create a Township Accessory
Apartment Program. This Ordinance will only apply to existing accessory structures (e.g., garages and
carriage houses). The Program will be modeled upon the accessory apartment regulations outlined in
N.J.A.C. 5:93-5.9, as most recently amended. These regulations permit up to 10 accessory apartments to
be used to address a municipality’s affordable obligation. The Township’s Program will require the standard
10-year deed restriction as per N.J.A.C. 5:93-5.9(e), and a minimum subsidy of $10,000 per unit allowed for
under N.J.A.C. 5:93-5.9(a)(2).
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Summary of West Orange’s Fourth Round Unmet Need of 660
Existing/Approved Inclusionary Developments:

555 Northfield Avenue 11 units
172-174 Main Street 1 unit
Proposed Inclusionary Developments:
216-222 Main Street 3 units
275 Northfield Avenue 14 units
217 Main Street 11 units
525 Northfield Avenue (Essex House) 12 units
103 Pleasant Valley Way (Greenhill) 39 units
350 Pleasant Valley Way 59 units
Proposed 100% Affordable Developments:
28 Babcock Place 4 units
4 Tompkins Street 4 units

Proposed Continuing Care Retirement Community

(CCRCO):
1155 Pleasant Valley Way (Daughters of Israel) 41 beds
Existing Group Homes
19 Terrace Avenue 3 bedrooms
97 Edgewood Avenue 5 bedrooms
23 Oak Avenue 3 bedrooms
60 Glenview Drive 3 bedrooms
167 Pleasant Valley Way 5 bedrooms
177 Marion Drive 2 bedrooms
Accessory Apartment Ordinance 10 units

Mandatory Set-Aside Ordinance

Total Units 230
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Bonus Credits:
555 Northfield Avenue 11 credits
217 Main Street 5 credits
28 Babcock Place 4 credits
4 Tompkins Street 4 credits
525 Northfield Avenue (Essex House) 6 credits
350 Pleasant Valley Way 29 credits
216-222 Main Street 1 credit
19 Terrace Avenue 3 credits
97 Edgewood Avenue 5 credits
23 Oak Avenue 3 credits
60 Glenview Drive 3 credits
167 Pleasant Valley Way 5 credits
177 Marion Drive 2 credits
Total Bonus Credits 81
Total Fourth Round Unmet Need 301

Addressing Additional Fourth Round Requirements

As outlined in the “Current Standards” section of this Plan, the Township must comply with the established

minimum requirements for rental units, units for families with children, and the very-low-income

requirement. Further, the age-restricted housing cap must not be exceeded. These standards are outlined

below, along with a discussion to address each requirement. A total of 230 actual affordable housing units

is proposed.

Age-Restricted Housing

As a municipality may not satisfy more than 30% of the affordable units, exclusive of bonus credits, to

address its prospective need affordable housing obligation through the creation of age-restricted housing,

a maximum of 69 age-restricted units (i.e., 30% of 230) can be created.

Fourth Round Unmet Need: Age-Restricted Housing

Proposed Units: 41 beds
1155 Pleasant Valley Way (Daughters of Israel)
Total Units 41

120



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 123 of 185 Trans ID: LCV2026348874

Township of West Orange November 2025
Essex County, New Jersey Housing Element and Fair Share Plan

Families with Children

As a minimum of 50% of a municipality’s actual affordable housing units, exclusive of bonus credits, must

be made available to families with children, a minimum of 115 family units (i.e., 50% of 230) must be

created.
Fourth Round Unmet Need: Families with Children
Proposed Units:
216-222 Main Street 3 units
275 Northfield Avenue 14 units
103 Pleasant Valley Way (Greenhill) 39 units
350 Pleasant Valley Way 59 units
Total Units 115
Rental Units

As a minimum of 25% of a municipality’s actual affordable housing units, exclusive of bonus credits, shall
be satisfied through rental units, a minimum of 58 rental units (i.e., 25% of 230) must be created. Further,
as at least half of that number must be available to families with children, a minimum of 29 rental family

units (i.e., 50% of 58) must be created.

Fourth Round Unmet Need: Rental Requirement
. Proposed Units:
Famﬂﬁ;‘:”ta' 216-222 Main Street 3 units
350 Pleasant Valley Way 59 units
Total Rental Units 62
e Total Family Rental Units 62

Very-Low Income Requirement

As at least 13% of the housing units made available for occupancy by low-income and moderate-income
houses shall be reserved for low-income households earning 30% or less of the median income pursuant
to the Fair Share Housing Act, N.J.S.A. 52:27D-301, et seq, a minimum of 30 very-low-income units (i.e.,
13% of 230) must be created. Further, as half of the very low-income units must be made available to

families with children, a minimum of 15 very-low-income family units (i.e., 50% of 30) must be created.

121



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 124 of 185 Trans ID: LCV2026348874

Township of West Orange
Essex County, New Jersey

November 2025
Housing Element and Fair Share Plan

Fourth Round Unmet Need: Very-Low-Income Requirement

Existing Units:
555 Northfield Avenue 11 units
19 Terrace Avenue 3 bedrooms
97 Edgewood Avenue 5 bedrooms
Verv-Low- 23 Oak Avenue 3 bedrooms
Incgme Units 60 Glenview Drive 3 bedrooms
167 Pleasant Valley Way 5 bedrooms
177 Marion Drive 2 bedrooms
Proposed Units:
1155 Pleasant Valley Way (Daughters of Israel) 41 beds
Verv-Low- Proposed Units:
Incgme Famil 275 Northfield Avenue 2 units
Units Y| 103 Pleasant Valley Way (Greenbhill) 5 units
350 Pleasant Valley Way 8 units
Total Very-Low-Income Units 88
e Total Very-Low-Income Family Units 15
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CONSISTENCY WITH STATE PLANNING REQUIREMENTS

State Plan

In accordance with the amended Fair Housing Act, Housing Elements and Fair Share Plans shall provide an
analysis of consistency with the State Development and Redevelopment Plan (SDRP), including water,
wastewater, stormwater, and multi-modal transportation based on guidance and technical assistance from

the State Planning Commission.

New Jersey adopted its last SDPR in 2001. A draft amendment to the SDRP was prepared in 2011 but
ultimately never adopted. The Office of Planning Advocacy released a new draft SDRP on December 4,

2024. The State is currently going through the Plan conformance process.

Objectives for Metropolitan Planning Areas (PA1), the primary land designation assigned to the Township

of West Orange, from the adopted 2001 State Plan are outlined below:

e Provide for much of the state’s future redevelopment
e Revitalize cities and towns

e Promote growth in compact forms

e Stabilize older suburbs

e Redesign areas of sprawl

e Protect the character of existing stable communities

Multigenerational Family Housing

An amendment to the Fair Housing Act requires “an analysis of the extent to which municipal ordinances
and other local factors advance or detract from the goal of preserving multigenerational family continuity
as expressed in the recommendations of the Multigenerational Family Housing Continuity Commission,
adopted pursuant to paragraph (1) of subsection f. of section 1 of P.L.2021, ¢.273 (C.52:27D-329.20)." As
of the date of this Housing Plan, there have been no recommendations by the Multigenerational Family

Housing Continuity Commission in which to provide an analysis.

USE OF SURPLUS CREDITS

Any surplus credits generated would be applied to any future obligation that the Township may have.
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SUMMARY OF FAIR SHARE COMPLIANCE

West Orange Township Affordable Housing Obligations

Prior Round Obligation (1987-1999) 226
Degnan House/ Eagle Rock Senior Citizen’s Housing 10
Federation Plaza 92
Habitat for Humanity 2
Wedgewood Drive 2
30-32 Kingsley 8
Marmon Terrace 6
Merrywood Drive 5
PRISM Redevelopment 44
Bonus Credits 57

Prior Round Total 226

Third Round Obligation - RDP 421
Federation Plaza 42
Washington Street 3
152 Main Street 3
158 Main Street 3
46 Mount Pleasant Avenue 17
Wedgewood Drive 2
Dogwood Drive 4
525 Pleasant Valley Way 6
St. Cloud/Forest Avenue 8
Valley Road Residential 55
West Essex Highlands 100
Selecto Flash/25 Tompkins Street 17
Stonehill 64
Block 155, Lot 40.03 23
Bonus Credits 74

Total Third Round Obligation — RDP 421
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Third Round Obligation — Unmet Need
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Rock Spring Golf Club
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Surplus Credits from Third Round RDP

32

Mandatory Set-Aside Ordinance

Fourth Round Obligation - RDP

Fourth Round Obligation — Unmet Need

660

555 Northfield Avenue
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275 Northfield Avenue
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103 Pleasant Valley Way (Greenhill)
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350 Pleasant Valley Way
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28 Babcock Place

4 Tompkins Street
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167 Pleasant Valley Way

177 Marion Drive

Nfofwlw|lo|w

Mandatory Set-Aside Ordinance

Bonus Credits

81
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82-20
April 14, 2020
RESOLUTION
WHEREAS, on July 7, 2015, the Township of West Orange (the “Township”) filed
a Declaratory Judgment Complaint in Superior Court, Law Division, pursuant to In re

M.JLA.C. 5:06 and 5:97, 221 N.J. (2015} (Mount Laurel I\, seeking, among other things,

a judicial declaration that its Housing Element and Fair Share Plan (hereinafter "Fair
Share Plan"), as to bea amended as necessary, satisfies its “fair share” of the regional
need for low and moderate income housing pursuant to the "Mount Laurel doctrine”; and

WHEREAS, the Township simultaneously sought, and ultimately secured, a
protective Order providing the Township with immunity from all exclusionary zening
lawsuits while it pursues approval of its Fair Share Plan; and

WHEREAS, the Trial Judge appointed Elizabeth McManus, PP, AICP, LEED AP,
as the Special Court Master (hereinafter the "Court Master®), as is customary in Mount
Laurel matters adjudicated in the courts; and

WHEREAS, with the assistance from the Court Master, the Township and Fair
Share Housing Center {hereinafter "FSHC") engaged in good faith negotiations which
resulted In an amicable accord on the various substantive terms and conditions as set
forth in the Settlament Agreement attached hereto as Exhibit A: and

WHEREAS, the Township was represented in these negotiations by the
Township’s Affordable Housing Planner Shirley Bishop; and

WHEREAS, through the process, the Township and FSHC agreed upon the

Township's affordable housing obligations and the compliance technigues necessary for

BE2ET-O006; S00E17 1
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the Township to satisfy its "fair share” of the regional need for low- and moderate-

income housing; and

WHEREAS, the Township and FSHC also agreed to present the Settiement

Agreement to the Trial Judge for approval at a duly-noticed Mount Laurel Fairness

Hearing; and

WHEREAS, although there s a well-established policy favoring the settlement of
all forms of litigation, the settlement of Mount Laurel litigation is particularly favored
because (1) it avoids the expenditura of finite public resources; and (2) expedites the
construction of safe, decent housing for the region's low- and moderate-income
households: and

WHEREAS, in light of the above, the Council finds that it is in the best interest of
the Township to execute the attached Settlement Agreement with FSHC and o take the
various other actions delineated below, which will ultimately result in approval of the
Township's Fair Share Plan which, in turn, will maintain the Township's immunity from
all Mount Laural lawsuits for the ten-year period set forth in the New Jersay Fair Share
Housing Act, N.J.S.A 52:27D-301 to 329,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF
THE TOWNSHIF OF WEST ORANGE that the Township Council hereby directs,
authorizes and empowers the Mayor to execute the Settlemant Agreement attachad
hereto as Exhibit “A;" and be it further

RESOLVED, that the Council hereby directs, authorizes and empowers the

Township's Counsel to (a) file the fully-executed Settlement Agreement with the Court

=3
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for review and approval at a duly-noticed Fairmess Hearing, (b) take zll actions
reasonable and necessary to secure an Order approving the Settlement Agreement,
and (c) work towards ultimately securing judicial approval of the Township's Fair Share
Plan, after it is drafted, adopted by the Township Planning Board and endorsed by the
Council; and be it further

RESOLVED, that all other appropriate Township officials are hersby directed,
authorized and empowered to execute all documents and take all steps necessary and
appropriate to effectuate the terms and purposes of this Resolution and the Settlement
Agreement; and be it further

RESOLVED, that this Resolution shall be published and made available in the

Clerk’'s office in accordance with applicable law.

“Kareh J. Carneyale, R.M.C. cheile Casalino
Municipal Clerk Council President

fi x<

Adopted: April 14, 2020

s
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Ferer ). Q' Camrer, Ex
Adlam &, Gondion, Bxg

FAIR SHARE i o B
HOUSING CEMTER g D Bosan, Bug

Brusom F. Geugl Eug

Agril 6, 2020

Richard Trenk, Esqg.

Mchdanimom Scotland and Baurmann
75 Livingston Avenue

Rosaland, NJ 07068

Re:  In the Matter of the Township of Wast Orange, County of Essax,
Dacket Mo. ESX-L-4697-15

Dear Mr, Trenk:

This lefter memaorializes the tarms of an agreament reached between the Township of West
Orange (the Township or "West Orange’), the dedaratory judgment plaintiff, and Falr Share
Housing Center (FSHC), a Supreme Court-designated interested party In this matter in

accordance with |n_re NJAC, 596 and 5:97, 221 N.J. 1, 30 {2015) (Mount Laurel |V) and,
through this setiement, a defendant in this proceeding,

Background

West Orange Township filed the above-captioned matter on July 21, 2015 seeking a declaration
of its compliance with the Mount Laural doctrine and the Fair Housing Act of 1985, N.J.S.A
S2:27D-301, et seq., In accordance with In re NJAC 596 and 597, supra. Through the
declaratory judgment process, the Tewnship and FSHC have agreed to settie the Mtigation and
o present that seitement to the frial court with jurisdiction over this matter to review,
recognizing that the settlement of Mount Laurel Iitigation is favored because it avoids delays and
the expense of trial and results more quickly in the construction of homes for lower-income
households.

Settiement terms
The Township and FSHC heraby agrea 1o the following terms:

1. FSHC agress that the Township, through the adoption of a Housing Element and Fair
Share Plan conforming with the terms of this Agreement (hereafter “the Plan") and
through the implementation of the Plan and this Agreement, satisfies its obligations
under the Mount Laurel doctrine and Fair Housing Act of 1085, N.J.S.A. 52:27D-301, et
=aq., for the Prior Reund (1987-19949) and Third Round {1999-2025).

<. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel |V decision, when Third Round fair share cbligations have vet ta bae
dedfinitively determined, it is appropriate for the parfies to amive at a setflement regarding
a municipality's Third Round Obligation instead of doing so threugh plenary adjudication
of the Third Round Obligation.

3. FSHC and Wesl Orange hereby agree that West Orange's affordable housing
obligations are as follows:

S10Paork Blwg, = Chesry Hil, Mesw' Jarsey D002 « 3558455444 ¢ bonc: B56-863-B182 - wnw fainharehusing org
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Rehahilitation Share (per Kinsey Repo') | 305
Prior Round Obligation [pursiant fo N.JAC. 533) 226
Third Round (189%-2025) Obligatien (per Kinsey 8954

Rapart, a5 adusted (hrough this Agresment)

Far purposes of this Agreament, the Third Round Obligation shall be deemed to include
the Gap Fericd present nesd for new construction to address the affordable housing
needs of households formed from 1985-2015, & nead that was recognized by the
Suprame Court in lo_re Declaratory Judgment Actions Filad By Various Municipaliies,
22T M.J. BOE (2017), and the Prospective Mead, which iz a2 measure of the affordable
hausing need anticipated to be generated between July 1, 2015 and June 30, 2025

The Township's efforts to meet its Rehabilitation Share include the following: West
Orange has contracted with Community Action Services (CAS) to operala a
rehabilitation program for both rental and owner occupled unils which is entiredy fundad
through Wast Orange's affordable housing trust fund, West Orange will provide a valid
contract with CAS as part of achieving compliance. West Orange also participates in the
Essex County rehab program, This is sufficient to satisfy thie Township's prezent noad
chligation of 305 units.

As noted above, the Township has a Prior Round (new construction) Dbligation of 226
units, which is mel through the following compliance mechanisms:

~ Mame of Development #of Units | Bonus | Total Status _E
Degnan House (age-restncted) 10 0 10 Complated
Fedaration Plaza (age-restricted) a2 1] 9z Completed
Wedgewood Avenue (supportive 2 badrooms 2 & Completed
housing)

S0-32 Kingsley {suppartive housing) g bedrooms B Complated
4 Marmon Terrace (suppartive hausing) | 6 bedrooms 12 Complated
Mermywood Drive (supportive housing) 5 bedrooms 10 Completed
PRizM Radevelopment (family rental) 44 44 BB Phase 1is
completed;
Fhase 2 is
approved w/
developar's
agraament in
place
Habitak for Humanity (Family for-sale) 2 o 2 Completed
[ TOTAL 169 57 226 -

' David M. Kinsay, PhD, PP, FAICF, NEW JERSEY LOW AND MODERATE INCOME HOUSING
QELIGATIONS FOR 1898-2025 CALCULATED USING THE NJ COAH PRICR ROUND (1987-1999)

METHODOLOGY, May 2016,
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7. As noted above West Orange has a Third Round obligation of 354 units. The Township
Is aliginle for a vacan! land adjustment and has a realistic developmant patential (RDP)
of 421 units, as calculated in Exhibit A. That RDP will bo satizfied as follows:

Mame of Development #ofunits | Banus Total Status
Federation Plaza (age-restricted) 47 i 42 Completed
Wedgewood Avanue (supportive 2 0 2 Completed

housging)
Dogweood Drive (supportive housing) 4 Completed
Pleasant Valley Way [supportive G Completed
hausing)
| Washington Street [family rental} 3 i 3 Completed
Main Sirest (family rantal) 3 0 3 Completed
158 Main Street (family rental) i) i 3 Completed
St. Cloud = Prism (supportive housing) 4 i 4 Completed
Forest Avenue (supporiive housing) 4 0 4 Completed
Valiey Road Residential {family rental) 85 &5 110 Linder
Consfruction
West Essex Highlands (family rental) 100 51 151 Settlement
Agreament; still
being finalizad
Selacto Flash (family rental) 17T ] ir Redevelopment
Plan; pending
developer's
agreament
Exacutive Drive Block 155 Lot 40.03 23 0 23 Redevelopment
{family remtal) Plan; pending
developar's
agresament
Executive Driva Block 155 Lot 40.02 and Bd (1] fd Redevaloprmeant
42 02 {family rental) Flan; pending
developer's
agresmeant
Library Site (sanior housing) 17 (of i+ T Fedavalopment
G4 Plan and awarded
tax credits;
347 106 453 -

8. The Township shall provide a realistic opportunity for the development of affordable
housing through the adoption of inclusionary zaning on the following sites:

a) Wesl Essex Highlands — The Township of West Orange intends to continug

working in good faith to enter into a setflement agreement with West Essex
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Highlands, Inc., an intarvaner in this declaratory judgment matter. The proposad
agraemeant (not yat drafted and presented to Councdl} will provide that Wast
Essex shall be permitted to consiruct up to 496 apariments. Wes! Essex shall
provide a letter prior 1o the faimess hearing in this matter firmly committing to
selting aside 100 of the 496 units for affordable housing, a 20% set-aside, The
batter shall confirm that West Essex has sgreed to provide sl of the affordable
housing units as family rental units and that it shall follow the UHAC regulations
regarding, among other things, income distribution, badroom distribution, length
of dead restrictions, and affirmative marketing and thal West Essex agrees that
13% of the affordable housing units provided on this site shall be available to
househoids earning less than 30% of the median income.

b) Selecto Flagh — The Township has adopted a Redevelopment Plan for the area
called the Central Valley Comidor Redevelopment Area on December 12, 2016.
The Selacto Flash site at Block 9 Lot 35 and Block 7 Lot 22 is located within this
Redevelopment Area. Tha Tawnship has rezoned these properties as part of the
Redevelopmant Plan to parmit up to 111 residential units including a 15% set-
asida of 17 affordable housing unils.

&) Executive Drive Redevelopment — The Township has adopted a Redevelopment
Plan for the ares called the Essex Green Executive Drive Redevelopment Area.
Block 155 Lots 40.02, 40.03, 40.04, 41,02, 41.02, and 42,02 are included in this
Redevelopment Area. The Redevelopment Plan is in the process of being
amandad, which process shall be completed no later than 30 days prior to the
final compliance hearing in this matter, to parmit the fallowing on each Block/Lot:

= Block 155 Lot 4002 and 42.02 - 18.2 wotal acres — permitting 425
regidential units including a 15% sal-aside of 84 affordable housing units.
= Block 155 42.01 - 8.2 tofal acres — will continue its affice use and will not

provide affordable housing or generate RDP at this time.
= Block 155 Lot 40.03 — 4.72 tptal acres — permitting up to 123 residential
units including a 20% set-aside of 23 affordabla housing units.

Library Site — 46 Mount Pleasant Redevelopment Area — The Alpert Group have secured
an award of low-income housing tax cradits for this site for the developmant of 64 age-
restricted rental units. The Township may apply 17 of these 64 credits towards its Third
Round RDP because of tha age-restricted cap. The 47 additional units will be applied
toward the Township's unmet need. The Tewnship shall further explain in its Housing
Elemant and Fair Share Plan how this site creates a realistic opperiunity for affordable
howsing in accordance with N.JAC, 5:83-5.5.

The RDP of 421 subltracted from the agreed upon Third Round Obligation of 954 units,
resulls in an Unmet Need of 533 units. The Unmet Need is further raduced by the 32
surplus credits the Township has provided in addressing its RDP, the existing 57
affordable housing units provided at the Woodland Valley age-restricted site, and the
remaining 47 units of credit from the Library site. Thus, the Township's unmel nead is
397 units, which shall be addressed through the following mechanisms:
a) K-Mart / Whale Foods Shopping Center

= Block 152.01, Lots 1445 and 1445.05

« Corner of Eagle Rock and Prospect Avanue

« Currant owner; Wast Orange Plaza

= Lol Area: 32 32 acres

= Zone: P-C Planned Commercial
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+ The Township has agreed to place a3 mixed-use overday zore for
commarcialfretail on the first flioor and wp to three stories of residential
above, The residential density for this site shall permit up to 16 du/a and
require a 20% set-asida,

B) Maylfair Farms Sile

« Biock 152.01 Lot 1445.01

+ 451 Eagle Rock Avenue

» Current Crwner: Mayfalr Farms Holding Corp,

= Lot Area: 11,07 acres

s Zone: B-2 Business

*» The Township has agreed fo place a mixed-use overday zone for
commercialretail on the first flear and up lo three stories of residentlal
above. The residential density for this site shall permit up to 16 dufa and
require a 20% sel-asida.

cl Redwood

« Block 151 Lot 33

« 200 Pleasant Valley Way

a Currant Owner: Redwoad LLC, oo Pagano Real Estate

» Lol Area: 591 acres +/-

= Zone: R-2 Singla-Family Residantial

= The Township has agread to place averlay zaning on this site permitting
nen age-reslricted residential development up to 24 dufa and reguiring a
20% affordalbde housing set-aside. The parties agree that this zoning yield
shall be permitted to be rounded up 1o 142 total units, which if developed
to that maximum would require an affordable housing set-aside of either
a) 28 on-site affordable housing units and a payment in lieu of
$59,473.20, or b) 26 on-site afordable housing units.

d) The Township shall adopt an ordinance reguining a mandatory affordable housing
sef aside for all new multifamily residential developments of five (5) units or
more. The set aside for rental and for sale developmanis shall be twenty percant
(20%]). The provisions of the ordinance shall not apply to residential expansions,
additions, renovations, replacement, or any other type of residential davelopment
that doas not result in & net increase in the numbar of dwellings of five or more.
The form of the Crdinance shall be finalized prior to final judgment being issued

in this matter through collaboration between FSHC, the Special Master, and
representatives of the Tewnship.

11. In addition to the Unmet Mead mechanisms identified n Paragraph 10 the Township has
identified the following areas where affardable housing may be produced in the futura:
a) 10 Rooney Circla

= Block 155 Lot 41.02

& Address = 10 Rooney Circla

= Current Owner: West Orange Office Executive Park

= Lol Area: 5.2 acres

« Zone: Site is in Essex Green Redevelopment Area

» The Tawnship is currently in negotiations with the landownar concerning
the future use of this site, Within 18 months of the courl's approval of this
agrasmant the Township shall Inform the special master and FSHC as ta
the fulure use. In the event that the future use will be residential the
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Township has agreed to place averlay zoning on lhis site permitting 16
du'a and requiring a 20% set-aside,

12. Rock Spring Golf Course -The Township has recently purchasaed this 138-acre golf
course that it intends to indially continue 1o ulilize as a golf course. The Township has
centracted with a golf course consulting company that will operate Reck Spring as a golf
course for the next 22 months in order to establish its continuing viability s an 18-hola
course which may be extendad. In the event that the golf course is found to not be viable
as an 18-hole goif course, bul is viable as a 9-hole golf course the Township agreas to
razone a portion of the propedy 1o provide residential zoning  for the 9-hole portion of
the course to be redeveloped permitfing at least 150 dwelling units including a 20%
affardable housing set-aside of at least 30 units. The Township will provide FSHC with
notice of its intentions for future use of this site by July 1, 2021 or soener if a decision Is
made prier Lo thal data. Al this tme the golf course will not generate any RDE but will ba
avaluated for RDP purpases at the time of notice of decision and FSHC is free to take
whatever position it wishes at that time as to the appropriate RDP.

13. The Township agrees fo require 13% ol all affordsble units referenced In this
Agreement, excepting those units that were constructed or granted preliminary or final
site plan approval price o July 1, 2008, to be very low income units, with halfl of the very
low income units being avallable to familles. The municipality will comaly with those
requirements as follows:

Affordable Housing Units Croated after 7/1/2008 | # of Units
Valley Road Residential | 55
West Essax Highlands 100
Executive Drive Redevelopment Area (B: 155 L: 40.02, 40.03) 108
FRISM Redevelopmeant 44
Selecio Flash 17
Forest Ave Group Horme 4
ot Cloud Group Home 4
Library site 64
Total 386
Minimum VLI Required {13% of Total) | 52

Minimum Family VLI Units {50% of Taotal VLI} | 26

FRISM ]
Valley Road Residential T
West Essax Highlands 13
Executive Drive Radevalopment Araa 14
selecto Flash | Z
St. Cloud — supportive housing 4
Forest Ave — suppartive housing %
Library Siie o
Total VLI | 53
Total Family VLI | 42
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The Township will also require that 13 parcent of any affordable units produced from any
sii@ resulting from tha machanisms in paragraphs 10 through 12 of this agreement shall be
wery low incoma units.

14,

15,

16.

The Township shall meet its Third Round Cbiigation in accordance with the fallowing
standards as agread to by the Parties and raflacted in the table in paragraph 7 above:

a) Third Round bonuses will be applied in accordance with N.J.A C. 5:93-5 15(d),

by Af least 50 percent of the units addressing the Third Round Obligation shall ba
affordable to very-low-income and low-income households with the remainder
affordable to moderate-income households,

g} Al least twenty-five percent of the Third Round Chligation shall be met through
rental units, including at least half in rental units avallable to families,

d) Al least half of the units addressing the Third Round Prospective Nead In 1otal
must be available to families

) The Tewnship agrees to comply with an age-restricted cap of 25% and to not
request a waiver of thal requirernent. This shall be understood to mean that in
no circumstance may the municipality claim credit toward its fair share cbligation
for age-restricted units that excead 25% of all units developed or planned to meast
its cumulative prior round and third round fair share obligation.

The Township shall add tw the list of community and regional organizations in its
affirmative marketing plan, pursuant fo N JAC, 580-26.15if)(5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Latino Action Mebwark,
East Orange NAACP, Newark MNAACP. Marris County MAACP, Elizabath NAACP,
Supportive Housing Association , and shall, as part of its regional affirmative marketing
stralegias during its implementation of the affirmative marketing plan, provide direct
notice ta thase organizations of all available affordable housing units, alang with copies
of application forms. The Tewnship also agrees to require any othar entities, including
developers or persons or companies refained to do affirmative marketing, to comply with
thiz paragraph.

All units shall include the required bedroom distribution, be governed by conlrols on
affordabiity and affirmatively marketed in conformance with the Uniform Housing
Affordabdity Controls, M.J.A.C. 5:80-26.1, et saq., or any successor regulation, with the
exception that in lieu of 10 parcent of affordable wnits in rental projects being required to
be at 35 parcent of madian income, 13 percant of affordable units in rental projecis shall
be required to be at 30 percent of median income, and in conformance with afl other
applicable law. The Township, as part of its HEFSP, shall adopt and/or update
appropriata implementing ordinances in confarmance with standard ordinances and
guidelines developed by COAH to ensure that this provision is satisfied. limits for all
units that are part of the Plan required by this Agreement and for which income limits are
not already established through a federal pregram exampted frem the Uniform Housing
Affordability Controls pursuant to N.JLAC. 5:80-26.1 shall be updated by the Township
anr;sa?lly within 30 days of the publication of determinations of median income by HUD
as fallows:
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a) Regional income limifs shall be established for the Housing Region in which ihe
Township iz located (in thiz case, Housing Region 2) based on the median
income by household size, which shall ba established by a regional weightad
average of the uvncapped Section B income limits published by HUD. To
compute this regional income [imit, the HUD determination of median county
income for a8 family of four is multiplied by the estimated number of households
within tha county according to the most recenl decannial Census, The resulting
product for each counly within the housing region is summed, The sum is
divided by the estimated total number of households from the most recent
dacennial Census in the Township's housing region. This quotient represents
the regicnal weighied average of median income for a household of four, The
income limit for a moderate-income unit for a household of four shall be B0
parcent of the regional weighled average median income for a family of four
The income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income for a
family of four. Tha income limit for a very low income unit for a househeld of four
shall be 30 percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size based on
multipdiers used by HUD to adjust median income by household size. In no event
shall the incorme limils ba less than those for the previous year.

b} The income limits attached hereto as Exhibit B are the resull of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
incoma for FY 2019, and shall be utilized until the Tawnship updates the incoms
limits after HUD has published revised determinations of median income for the
next fiscal year,

) The Regional Assef Limii used in determining an applicant's aligibiity for
affordable housing pursuant to N.JA C. 5:80-26.16(b)3 shall be calculated by the
Township annually by taking the percentage increase of the income limits
calculated pursuant to paragraph (8) above over the previous year's incomea
limits, and applying the same percentage increase o the Ragional Assel Limit
from the prior yaar. In no avent shall the Regional Assat Limit ba less than that
for the previous year,

d} The parties agree fo request the Court prior to or at the faimess hearing in this
matier to enter an order implemeniing this paragraph of this Agreemant, the
terms of which shall also bie reflected in the Township's Affardable Housing
Crdinance.

17. All new oonstruction unils shall be adaptable in conformance with P.L.200S5,
e.350/N.0.5 A, 52:270-311a and -311b and all other applicable law.

18. As an essential term of this Agreement, within one hundred twenly (120) days of the
Court's approval of this Agreement, the Township shall introduce and adopt an
ordinance or ordinances providing for the amendment of the Township's Affordable
Heusing Ordinance and Zoning Srdinance to implement the terms of this Agreement and
the zoning contemplated herain and shall adopt a Housing Elament and Fair Share Plan
and Spanding Plan in conformance with the terms of this Agraement,

19, This Agreement is subject to Township Council approval.

20. The partias agree that if a decision of a courl of competent jurisdiction in Essex County,
or a determination by an administrative agency responsible for implementing the Fair
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Housing Act, or an action by lha New Jersey Legisiature, would result In a calculafion of
an cbligation for the Tewnship for the period 1999-2025 that would be lower by more
than twenty (20%) percent than the total prespective Third Round Obligation established
in this Agreement, and if that calculation is memorialized in an unappealable final
judgment, the Township may seek to amend the judgment in this matler to reduce its fair
share obligation accordingly. Notwithstanding any such reduction, the Township shall be
obligated 1o adopt a Housing Element and Fair Share Plan that confarms to the terms of
this Agreement and to implement all compliance mechanisms included In this
Agreement, including by adopting or leaving In place any site specific zoning adopted or
refied upen in connection with tha Plan adopted pursuant to this Agreement, taking all
steps necessary lo suppert the development of any 100% affordable developments
referenced herein; maintaining all mechanisms set forth herein to address unmet need:
and otherwize fulfilling fully the fair share cbiigations as established in this Agreemeant.
The reduction of the Township's Third Round Obligation below that established in this
Agrzement does not provide a basis for seeking leave to amend this Agreement or
seeking leave to amend an order or judgment pursuant to B £:50-1. If the Township
prevails in reducing its Third Round Obligation, the Township may carry over any
rasulting extra credits to future rounds in conformance with the then-applicable law.

The Township shall prepare a Spending Plan within the period referenced abowve,
subject to review by FSHC and the approval of the Court, and reserves the right to seek
approval from the Court that the expenditures of funds contemplated under the Spending
Pian constitule a "commitment” for expenditure pursuant o N.J.S A 52:270-329.2 and -
329.3, with the four-year time period for expenditure designated pursuant to those
provisions beginning to run with the entry of a final judgment in this mattar that includes
approval of the Spanding Flan in accordance with the provisions of Inre T f .
442 M.J. Super. 5685 (Law Div. 2015) (affd 442 N.J. Super, 563). On the frst
anniversary of the Court's approval of tha Spending Plan, and on every anniversary of
that date thereafter through July 1, 2025, the Township agrees to provide annual
reporting of trust fund activity te the New Jersey Department of Community Affairs,
Council on Afferdable Housing, or Local Government Services, or other entity
designated by the State of New Jersey, with a copy provided to Fair Share Housing
Center and posted on the municipal website, using forms developed for this purpase by
the New Jersey Department of Community Affairs, Council on Affordable Housing, or
Local Govarnment Services. The reporting shall include an accounting of all housing
trusl fund activity, including the source and amount of funds collected and the amount
and purposa for which any funds have bean expendad.

22, On the first enniversary of the execution of this Agreement, and every anniversary

thereafter through the end of this Agreement, the Township agrees to provide annual
reporting of the status of all affordable housing acthvity within the municipality through
pesting on the municipal website, with a copy of such pesting provided to Fair Shars
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

23. Tha Fair Housing Act includes two provisions regarding action to be taken by the

Township during the period of protection provided in this Agreement, The Township
agrees o comply with those provisions as follows:

a} For the midpoint realistic opportunity review, due on July 1, 2020, as required

pursuant to M.J.S A 52:270-313, the Tawnship will post on its municipal website,

with a copy provided 1o Fair Share Housing Center, a slalus report as to its
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implementation of the Plan and an analysls of whalther any unbuilt sites or
unfulfilled machanisms continue to prasent a realistic opportunity and whether
any machanisms to meat unmet need should be revised or supplemented. Such
posting shall invite any inferested party to submit comments to the munisipality,
with @ copy to Fair Share Housing Center, regarding whether any sites no longer
present & realistic opportunity and should be replaced and whether any
mechanisms to meat unmet need should be revised or supplemented. Any
interested parly may by motion request a hearing before the court regarding
thasa issues.

b} Fer the review of very low income housing requirements required by N.LSA,
92:270-329.1, within 30 days of the third anniversary of this Agreement, and
every third year thereafter, the Township will past on its municipal website, with a
copy provided ta Fair Share Housing Center, a status report as to its satisfaction
af its very low income requirements, including the family very low Income
requirements referenced herein. Such posting shall invite any interasted party to
submit comments to the municipality and Fair Share Housing Cenler on the issue
of whether the municipality has complied with its very low income housing
obligation undear the lerms of this settlement

FSHC is hereby deemed to have party status in this matter and to have intervened in
this matier as a defendant without the need o file a metion to intervens ar an answer or
ather pieading. The parties to this Agreement agres to request the Court to enter an
order daclaring FSHC is an intervanar, but the absence of such an order shall not impact
FSHLC's rights.

This Agreement must be approved by the Court following a faimess hearing a5 required

by Meorris Cty. Fair Hous. Couneil v. Boonton Twp,, 197 N.J, Super, 358, 367-69 (Law
Div. 1884), affd ob., 209 N.J. Super, 108 {App, Div. 1988), East’Wesl Venlure v.

Borough of Ford Lee, 286 MN.J. Super. 311, 328-29 (App. Div. 1996). Tha Township shall
present its planner as a witness at this hearing. FSHC agrees to supparl this Agreement
at the faimess hearing. In the event the Courl approves this proposed setilement, the
partias conlemplata the municipality will receive “the judicial equivalent of substantive
cerification and accompanying protection a3 provided under the FHA," as addressed in
the Supreme Court's decision in Inre NJAC. 5:96 & 5:87, 221 N.J 1, 36 (2015). The
“accompanying protection” shall remain in effect through July 1, 2025. If this Agreemeant
i5 rejected by the Court at a faimeass hearing it shall be null and void,

The Township will ensure that the sum of $50,000.00 in paymant of feas and costs is
conveyed to Fair Share Housing Center within 60 days of the approval of this Agreemeant
ty court order following a Fairness Hearing. The Township may enter into a separate
agreament with the intervenar(s) for the payment of the enfire fee of $50.000.00 10 ba
paid to FSHC, but faillure to secure payment from the developerfintarvenors shall not
remove the requirement that the Township ensure that $50,000.00 shall be paid o
FSHC within 60 days of the approval pursuant o a duly-noticed fairmess hearing. The
Township agrees to enter into agreaments with the intervenors that requires tha
paymaent of the funds to their counsel to be held in escrow within 60 days of tha
axacution of the agreements between the Township and intervenors and before tha
faimess hearing in this matter. To the axtent the Township advances these funds, it may
seek raimbursement from the intervenors at a later paint and FSHC will not be entitled to
additional amounts.
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if an appeal i3 filed of the Court's approval or rejection of this Agreement, the Parties
agree to dafend the Agreement on appeal, including in proceedings before the Superior
Court, Appellate Division and New Jersey Supreme Court, and to continue to implamant
the terms of this Agreement if the Agreamant is approved before the trial court unless
and unlil an appeal of the trial court's approval s succassful or any stay is entered, at
which point the Parties reserva their right to rescind any action taken in anticipation of
the trial courts approval. All Parties shall have an obligation to fuffil the Intent and
purpose of this Agreement.

This Agreement may be enforced through a motion to enforce litigant's rights or a
separate action filed in Superior Coun, Essex County. A prevailing movant or plaintiff in
such a motion or separate action shall be entitled to reasonable attormey's fees.

Unless otherwise specified, it is intendad that the provistons of this Agreemeant ara o be
saverable. The validity of any arficle, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreemant shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affact tha remaining sections,

This Agreement shall be governed by and construed by the laws of the State of New
Jarsay.

This Agreemeant may nol be maodified, amended or altered in any way excapt by a writing
signed by each of the Partias,

42 This Agreement may ba exacuted in any numbsr of counterparis, each of which shall be

33

34.
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ar original and all of which together shall constitute but one and the same Agreement.

The Paries acknowledge that each has entered into this Agreement on s own volition
without coarcion or duress after consulting with its counsel, that each party is the propar
person and possess he autharity o sign the Agreement, that this Agreement contains
the entire understanding of tha Parties and that thara ara no reprosantations, warranties,
covenants or undertakings other than those expressly set forth herain.

Each of the Parties herato acknowledges that this Agresment was not drafted by any
ane of the Parties, bul was drafted, negotiated and reviewed by all Parties and,
therefors, the presumption of resolving ambiguities against the drafter shall nat apply.
Each of the Parbes expressly represenis to the other Parties that: (i) it has been
represented by counsel in connection with negoliating the terms of this Agreement; and

(i} it has conferred due autharity for execution of this Agreement upon the persons
axecuting it.

Any and all Exhibits and Schedules annexed to this Agreemeant are hereby made a part
of this Agreament by this reference thersta. Any and all Exhibits and Schedules now
andfar in the future are hereby made or will be made & part of this Agreemant with prior
written approval of both Parties,

Thiz Agreement constitlutes the enlirg Agreemant betwesn the Parties hereto and
supersedas all prior oral and writlen agreements between the Parlies with respect to the
subject matter hereof except as otherwise provided herein.
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37. No mamber, official or employee of the Township shall have any direct or indirect
interest in this Agreament, nor paricipate in any decision relating lo the Agreement
which is prohibited by law, absent the need to invoke the rule af necessity,

38. Anything haerein contained ta the contrary notwithstanding. the effective date of this
Agraament shall ba the dale upan which all of the Parties hereto have executed and
deliverad this Agraament.

38, All Motices required under this Agreemant ("Notica[s]") shall be written and shall ba
served upcn the respective Partles by certffied mail, retum receipt requested, or by a
racognized overnight carrer or by a personal carrier. In addition, where leasible (for
example, ransmittals of less than fifty pages) Notices shall be sarved by facsimile or e-
mail. All Netices shall be deemed received upon the date of delivery. Delivery shall be
effected as follows, subject to change as to the persan(s) fo be notified and/or their
respactive addresses upon ten (10) days notice as provided herein:

TO FSHC:

TO THE TOWNSHIP:

WITH A COPY TO THE
MUNICIPAL CLERK:

Adam M. Gordon, Esquire

Fair Share Housing Center

510 Park Boulevard

Cherry Hill, NJ 0BOOZ

Phone: (B5&) BE5-5444

Telecopier. (B56) G63-B182

E-mail: adamgordon@fairsharshousing.org

Richard 0. Trenk, Esg.

McManimon, Scotland & Baumann, LLC
75 Livingston Avenue

Roseland, NJ 07088

Phona: (873) 622-1800

Telecopier, (073) 622-3744

Emall: rrank@msbni.com

Karen Carmevale, Municipal Clark
Township of West Orange

B6 Main Street

Wast Oranga, MNJ 07052

Flease sign below f these terms are acceptable.

Sinceraly,

;.
PR i X
am M. Gordon, Esq.
ounsel for IntervenorIntarested Party

Fair Share Housing Centar
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On behalf of the Township of West Orange, with the authorzation
of the governing body:

ROBERT D PARTSI, MAYOR
Dated; 2 5 /e/24

On behalf of Redweod, L.L.C.:

watipd Ma
Dated: April 17, 2020
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EXHIBIT A: WEST ORANGE TOWNSHIP AMENDED Vacant Land Assessmant

' Site Number | Development Dansity Total Units | RDP Zoning

, Acreage
WEH-1 61.0 10 units peracre | 610 {new) | 122 R-3
Redwooo-2 53 24 unit per acre | 127 (new) | 25 R2
3 5.3 8 units per acre 424 | BS5 R-5
4 0.7 B units per acre 56 11 R:5
1] 0.5 10 units per acre 5.0 1.0 A-6
g 12.5 0unts peracre | 1250 | 250 R-2/R-5
[ 2.8 8 units per acre 22.4 | 45 R-5
& 46 __B units per acre Bag | T4 RS
g 2.5 & units per acre 150 3.0 P-C

[ 10 I 9.4 6 units par acre 56.4 11.3 "1
11 | 56 6 units per acre 336 = R-1
12 . A & units per acre 6.6 | 1.3 R-2 J
13 | 0.6 & unlts per acre 3.6 | BT R-2
14 | 1.6 & units per acre 9.8 2 F-6
15 4.1 10 units per acre 41.0 [ OB-1

16 = 0.5 & units per acre 3.6 0.7 H-1
17 0.8 8 units per acre 6.4 1.3 R-5
Valley Road 1.55 65 units per acre | 100 {new) 20 Ceanfral Ave.
SelectoFlash 1.5 B6.87 units per 100 {new) 20 Caniral Ave.

acre
Exacutive 472 26 units peracre | 123(new) 23 Block 155 Lat
Drive 40.03
Exaculive 18 23 units per acre | 425 (new) 85 Block 155,
Drive Lot
. 40.02 + 42.02
Lannar 36 6 units peracre | 216 (new) 43 Crestmont C.C.
Total 420.07

Please note: The above chart represents only the final list of
properties that generate RDP. The densities utilized to calculate this
RDF are for settlement purposes only. The final complete vacant land
analysis is available in a separate document.
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APPENDIX B

Settlement Agreement between the Township of
West Orange and West Essex Highlands, Inc., dated
April 23,2020
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EXHIBIT WO-2

(West Essex Highlands Settlement Agreement)
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86-20

SETTLEMENT OF LITIGATION AGREEMENT

This Settlement of Litigation Agreement (the “Agreement™) is entered into this  day of

» 2020, by and between WEST ESSEX HIGHLANDS, INC., & corporation

of the State of New Jersey having a business address of 820 Morris Tumnpike, Short Hills, New
Jersey O7078 (*WEHI"), the TOWNSHIP OF WEST ORANGE, County of Essex, Stale of New
Jersey, a municipal corporation of the State of New Jersey with a business address of 66 Main
Street, West Orange, New Jersey 07052 (the *Township”), and WEST ESSEX HIGHLANDS
CONDOMINIUM ASSOCIATION, INC,, having an address of | Reger Lane, Wesl Orange,
New Jersey 07052 (the “Association™). Collectively, WEHI, the Township and the Association
shall be referred to as the “Parties.”
WITNESSETH:

WHEREAS, this Agreement concerns the development of real property consisting of
approximately [20.3 acres generally located in the northwest corner of the Township adjacent to
the nerthern terminus of Warner Road, which property is specifically identified as Block 179, Lot
32 on the Township's Official Tax Map {the *Subject Property™); and

WHEREAS, the Subject Propeny is generally bordered by the Township of Essex Fells
("Essex Fells™) to the west, the Township of Verona (“Verona®™) to the north, and the West Esgex
Highlands Condominium development in West Orange (the “Condominium®) to the south;

WHEREAS, the Association is duly constituted condominium association for the
Condominivm;

WHEREAS, WEHI is the owner of the Subject Properiy; and

WHEREAS, the Township instituted certain litigation now pending in the Superior Court

of New Jeracy, Law Division, Essex County captioned [n the Matter of the Application of the
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Township of West Oranpe, Docket Mo, ESX-L-4697-15 (the “Declaratory  Judgment
Litigation™); and

WHEREAS, the Declaratory Judgment Litigation seeks declaratory relief approving the
Township's plan to satisfy its current affordable housing obligation and immunity from builders’
remedy lawsuits through the year 2025; and

WHEREAS, WEHI intervened as a defendant in the Declarstory Judgment Litigation;

WHEREAS, WEHI and the Township engaged in court-ordered mediation with Elizabeth
MeManus, LI, the court-appointed Special Master in the Declaratory Judgment Litigation; and

WHEREAS, the Asscciation is not a party to the Deelaratory Judgment Litigation, but
WEHI and the Township recognized the Association, an adjacent neighbor to the Subject Property,
as an interested party with respect to the development of the Subjeet Property whose participation
and input at mediation was deemed essential;

WHEREAS, the Township wishes lo include the Subject Property as part of its affordable
housing compliance plan in connection with the Declaratory Judgment Litigation; and

WHEREAS, the Parties, subject to the terms hercof and all other required governmental
approvals, bave agreed that the Subject Property shall be developed as a multi-family residential
development consisting of 396 market rate units and 100 affordable units, for a total of 496 units,
and a clubhouse/amenity buildings (the “Proposed Development”) consistent with the “West
Essex Highlands Concept Plan 16 for West Essex Highlands, Block 179, Lot 32, Township of
West Orange, Essex County, New Jersey” dated March 3, 2020 prepared by Anderson Consulting
Serviees, LLC (the *Concept Plan™), a true copy of which is attached hereto as Exhibit A; and

WHEREAS, the Concepi Flan reflects centain requests by the Association, including that

{1} the Propesed Development be located a sizeable distance from the Subject Property’s boundary
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with the Condominium; (2) Bayowski Drive remain a cul-de-sac and will only serve as an
SMETEEncy aceess point to the Proposed Development; (3) the Proposed Development resull in a
minimal amount of disturbunce to the Subject Property; and (4) Wamer Road is intended as the
primary means of aceess to the Proposed Development; and

WHEREAS, the Parties, subject to the terms hercof, have agreed that the Proposed
Development shall include an affordable housing set aside of 20% of the total units constructed:
and

WHEREAS, the Subject Property is not presently zoned as to permit the developmment of
the Proposed Development; and

WHEREAS, Township has agreed to adopt an ordinance rezoning the Subject Property so
45 1o permit the construetion of the Proposed Development as of right consistent with the permitted
uses and bulk standards as set forth in n proposed amendment o the Zoning Ordinance of the
Township in the form attached hereto and made a pant hereof as Exhibit B (the “ZLoning
Amendment™); and

WHEREAS, the Parties recognize and apree that the Proposed Development shall be
accomplished in a manner consistent with the design terms and conditions set forth in Exhibit C,
attached hereto (the “Design Terms and Conditiens™); 2nd

WHEREAS, the Partics recognize and agree that the Proposed Development shall be
accomplished in & manmer consisient with the terms and conditions agreed to by the Association
and WEHL, as set forth in Exhibit D, attached hereto (the ®Association Terms and Conditions™);
and

WHEREAS, the Planning Board of the Township of West Orange (the “Planning

Board™) is not a party to this Settlement Agreement. However, the Parties understand and
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anticipate that the Planning Board will consider the Proposed Development in accordance with
applicable land use laws, municipal ordinances and the Township's approval of this Agreement;
and

WHEREAS, in order to amicably resolve all issues in the Declaratory Judament
Litigation, the Township shall adopt the Zoning Amendment in a manner consistent with this
Agreement; and

WHEREAS, the Parties have reached an amicable settlement of the Declaratory Judgment
Litigation, and desireand intend to memorialize the settlerment by the exceution of this Agreement

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES, TERMS AND
CONDITIONS SET FORTH HEREIN, INTENDING TO BE LEGALLY BOUND
HERERY, THE PARTIES AGREE AS FOLLOWS:

. RECITALS. The WHEREAS recital paragraphs hersinabove set forth are
incorpocated heeein by reference.

I.I PURPOSE. The Purpose of this Agreement is to amicably resolve Lhe Declaratory
Judgment Litigation consistent with the terms hereof which, in parl, are intended to ensure the
construction of the Proposed Development generally consistent with the Coneept Plan.

5 OBLIGATIONS OF THE TOWNSHIP,

21, Adoption of Zoning Amendment. Within one hundred twenty days (120) days
from Court approval of this Agreement at a duly noticed Fairness Heanng, the Township shall
move and vote on the adoplion of an ordinance similar in all material respects to the Zoning
Amendment alter a duly noticed public hearing. Within the same time period, the Planning Beard
shall make recommendation on the Zoning Amendment in accordance with the procedures of the

Municipal Land Use Law, N.LS A, 40:55D-1, gf seq. ("MLUL™). Simulancously, 1o the extent
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necessary, the Council shall submit an amendment to the Master Plan for consideration by the
Planning Board consistent with the Zoning Amendment. The Township hereby agrees not lo take
any action which will modify the Zoning Amendment or which will otherwise require a variance
application in connection with the Proposed Development without the consent of WEH].

12, Obligation to Cooperate. The Partics acknowledge that in order 1o construct the
Proposed Development on the Subject Property, WEHI will be required to obtain all necessary
dgreements, approvals and permits from all relevant public entities and utilities; such as, by way
of example only, the Planning Board, the County of Essex, the Essex County Planning Board, and
the State of New Jersey, Department of Environmental Protection (“NJDEP™} -- including ull
ordinance requirements as to site plan and/or subdivision spprovals (collectively, the “Required
Approvals™). The Parties agree to cooperate in all undertakings to obtnin the Required Approvals,
including but not limited 10 those approvals required for the installation of a trafTic signal at the
intersection of Eagle Rock Avenue and Oval Road, including the Township exercising its eminen
domain/condemnation powers. All expenses to obtain approvals and scquisition of property shall
be at WEHI's sole cost and expense. If any public takings are necessary for interscction
improvements, WEHI shall have the sole authority to settle any condemnation proceedings and
WEH] shall fund all expenses of any condemnation process, including but not limited to legal fees,
apprassals and any other experts and any just compensation required by any seitlement or formal
decision awarding such compensation. Within five (5) days of the Township Council's approval
of this Agreement, the Township shall provide a copy of this Agreement 1o the Planning Board.
Although the Association and WEHI may desire for the Township to accept a dedieation of Oval
Road as a public road, the Township does not presently have a desire to accept Oval Road as a

public road and is under no obligation to do so in the future
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13, Obligation to Cooperate Regarding Utilities, Including Public Sewer and
Water Service. The Township and WEHI shall reasonably cooperate with respeel o WEHI's
providing utility service, including but net limited 1o sewer, water, electric and/or natural gas
through appropriate means, ineluding but not limited to the Township's endorzing all reasonable
NIDEP LURP forms, Sewer Extension and Water Extension forms, Water Quality Management
Plan and Wastewater Management Plan Amendments and other povernmental applications which
are reasonably required fo facilitate the Proposed Development on the Subject Property; and
WEHI"s elTorts to obtain water and sewer and other utility services for the Subject Property; and
the upplication, if necessary, to amend appropriate Water Ctuality Management Plans, Wastewater
Management Plans and the like to include the Subject Pro perty; and WEH["s oblaining any amd all
local, county, or regional Sewer Authority approvals, Counly Planning Board approvals,
Stormwater Drinage approvals, and generally cooperale in the obtaining of all land development
approvals, Absent a denial by a gavernmental entity with appropriate junsdiction, the Proposed
Development will be sewered in the Township at WEHI's sole cost and expense.

24,  Concept Plan. The Partics have reviewed the Ceneept Plan (Exhibit A)and find
the design of the Proposed Development as represented on the Concept Plan to be leasible and
acceplable as well ag consistent with the Zoning Amendment (Exhibit B ). subject to the addition
of amenities buildings and structures within the gencral area of disturbance depicted on the
Concept Plan (i.e., clubhouse, dog park, maintenance shed and other aesthetic considerations),
The Parties have agreed to implement the Design Terms and Conditions set forth on Exhibit C

annexed hereto.
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2.5, Planning Board Process:

1.5.1. Completeness. WEH] will complete and submit site plan andfor
subdivision applications for the Subject Property, consistent with this Agreement, which
applications shall be reviewed by the Township Planner and Township Engineer for purposes of
determining completeness, as defined by the MLUL, and compliance with the Zoning Amendment
and applicable Design Terms and Conditions,. WEHI shall contemporaneously submit a copy of
all application materials to the Association, In accordance with the MLUL, completeness
determination by the Board must occur within forty five {45) days of submission. In addition,
WEHI shall submit all plans to DeFeo & Associates, the Township's environmental consultant,
for review and comment. WEHI shall meet with DeFeo & Associates in pood faith regarding the
location and implementation of fencing and other items designed to repenerate the undergrovith of
the Subject Froperty, Unless otherwise modified by the terms of this Agreement, the MLUL
applies lo the Township's review and adjudication of WEHI's applications.

2321, Decision By the Planning Board. Afer the Planning Board determines
that WEHI's applications are complete, the Board shall schedule the public hearing on the
applications. Action on the subdivision and site plan applications shall be taken in sccordance
with the MLUL. If necessary, the Township shall ask the Planning Board to provide WEHI with
2 special mecting(s) for the review of the development application at WEHI's sole cost and
expense.

253, Fees. The Township recognizes that any approvals and this Agreement all
contemplate the development of an “inclusionary development™ within the meaning of the Mount
Laured doctrine, and WEHI shall be entitled to any benefits, protections and obligations afforded

tir developers of inclusicnary developments, including but not limited o protections from the
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imposition of cost-generative requiremsents, pursuant to M.JAC, 5:93-10 and N.LAC, 5:97-10,

WEHI agrees 1o pay all typical application fees and escrows and permit fees in connection with its
application to the Planning Beard and subsequent construction of the Proposed Development, The
Partics recognize that the Proposed Development is not yet fully engineered, Upon the full
engineering, WEHI may apply for waivers or bulk variances from any standard imposed by the
Township's Land Use and Developmenl Ordinance or any other Township ordinance, as
applicable, and WEHI may seek waivers or de minimis exceptions to any standard or requirement
al New Jersey's Residential Site Improvement Standards (“RSIS™ in eccordance with the
applicable regulations. To the extent a full engineering of the Proposed Development requires
WEHI 10 seek reasonable relief from a Township ordinance not specifically contemplated by this
Agreement, the Township will consider same in geod faith. The Township recognizes that a full
engineering of the Proposed Development may require WEHI 1o make alterations to the Concept
Plan in order to accommodate the location/installation of wtilities, amenitics and other related
development concems. The Township and WEHI agree that the Concept Plan, which includes
Kuzik Drive as a means of ingress/egress for the Subject Property, complies with RSIS reparding
traffic circulation. However, pursuant to the Association Terms and Conditions, WEHIT will first
seek approval to eliminate Kuzik Drive as an access point, which will require WEHI 10 obiain a
de minimis exception from RSIS. The Township and Association support the gronting of such a
de minimis exception, However, if the Planning Board does not grant such an exception, then
WEHI will pursue its application with Kuzik Drive as a means of ingress/esress, which would be
acceptable to the Association pursuant to the Association Terms and Conditions. Finally, the
Township and WEHI recognize that the Proposed Development will require the installation of a

traffic signal at the intersection of Oval Rond snd Fagle Rock Avenue, an Essex County Road.
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Aside the improvements associated with the installation of that traffic signal and those
improvemenis agreed to between WEHI and the Assaciation as set forth in the Assaciation Terms
and Conditions, the Township will not requice WEH] to make any other off-tract or off-site
IMNPrOVEments.

2.54. Trees. The Township and WEHI recognize the Subject Property is heavily
wooded. In that regard, the Township commissioned a tree study, the results of which are reflected
in the tree study report of DelFeo Associates dated Febwuary 3, 2020 {the “Tree Study™). As sei
forth in the Tree Study, the overall health of the forest on the Subject Property is weak and the
ahility of the forest to regenerate itself is poor. The Township and WEHI recognize the importance
of preserving andfor optimizing the regeneration of the forest in connection with the development
of the Subject Property, but also recognize that the Township's Tree Protection and Removal
Ordinance (Ordinance § 25-7) (the “Tree Ordinance™), il applied to the Proposed Development,
would constitute a cost-generative requirement contrary to Section 2.5.3 of this Agreement. In
light of the loregoing, the parties agree that tree removal and replacement for the Proposed
Development shall be governed by the Design Terms and Conditions attached hereto as Exhibit C,
specilically Section 2 (Site & Landscaping).

2,5.5. Steep Slopes. The Concept Plan reflects the Township®s requiretment that
lthe Proposed Development be located west of & certain point near the ridgeline located on the
eastern portion of the Subjeet Property, The Proposed Developmient, as set forth on the Concept
Plan, must swictly abide by the Township's request that all stucwures for the Proposcd
Development are located west of the ridgeline. To the extent that any portion of the Proposed
Development as contemplated in this Agreement would be restricted and/or prohibited by the

Township's Steep Slope and Natural Features Ordinance, Township Code § 25-28.1 through 28.10
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(the *Steep Slope Ordinance™), including the Adeguate Contiguous Area Ordinance (§ 25-28.9),
the Steep Slope Ondinance shall not apply 1o the Proposed Development, which shall be reflected
in the Zoning Amendment.

2.5.6. The Parties’ engineering representatives shall consult with one another and
other professional staff as they deem appropriate to discuss the status of the application once the
application is submitted.  Such communications are intended 1o allow for informal review,
comments and discussion in order to facilitie consideration of the Proposed Development, with
the understanding that the Township professional stafl has no authority 1o APPTOVE OF Feject an
application and that these technical review meetings and other communications are not intended
i usurp or limil the Planning Board's statwtory authority, Said discussions shall continue until the
Parties deem furiher meetings unnecessary. The same process shall be followed for final approval
applications, il separate from the preliminary approval application, and for subsequent
applications, WEHI shall have the right to file simultaneous applications for preliminary and final
site plan and subdivision approvals. Insofar as this application qualifies as a major site plan, it
shall also be subject to review by the Site Plan Review Advisory Board (“SPRAB™) prior to a
public hearing by the Planning Board.

2.5.7. The Township agrees that WEH] may elect, 1o the extent permitted by law,
to pursue approval of development phases, provided that every phase must provide the mandated
affordable units in each phase pursunnt to NLLAC, 5:97-6.3(d) and cannot be backended,

2.6.  Because the Proposed Development provides a substantial set aside of affordable
housing units, any atfordable housing residential development fees required by Township

ordinance for non-inclusionary developments shall not apply 1o the Proposed Development.

10
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WEHI shall pay 1o Fair Share Housing Center the amount of $50,000, which sum represents al|
legal feesfexpenses of Fair Share Housing Center (“FSHU™), a5 agreed Lo by FSHC.

2.7, The Township herehy ackmowledges that this Agreement was the result of
nuwmerous mediation sessions conducted by the Special Master in the Declaratory Judgment
Litigation. Although the Association was not a party 10 the Declaratory Judgment Litigation, the
Township and WEHI recognized that the Association was an interested party with regard 10 the
development of the Subject Property. Accordingly, a representative of the Board of Directors of
the Association and the Board"s attormey were invited 1o attend mediation sessions and otherwise
be a part of the mediation process, Through its participation in the mediation process, the
Association offered a great amount of input regarding the development of the Subjeet Property,
which input, in part, is reflected in the Concept Plan,

L OBLIGATIONS OF WEHL

3l Obligation To Submit Development Applications Substantially Consistent
With the Concept Plan, WEHI shall file and seek Planning Board approval of a site plan and/or
subdivision application substantially consistent with the design for the Proposed Development of
the Subject Property as represented in the Concept Plan, subjoct to the addition of amenities
buildings and structures within the general ares of disturbance depicted on the Coneept Plan (i.e.,
clubhouse, dog park, maintenance shed and other acsthetie considerations), 1n light of the Zoning
Amendment, the parties do not contemplate that any subsiantial waivers and/or variances will be
necessary to develop the Subject Property in accordance with the Concept Plan. However, the
partics acknowledge that WEHI has not yet engineered the Proposed Development and that upon
engineering the Proposed Development and the submission of lend development applications, it

may become necessary to seek waivers, variances (except use variances) andfor other reliel. In
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such event, the parties acknowledge that WEHI shall be entitled to such minor relief as may be
necessary 1o develop the Subject Property in accordance with the Coneept Plan. The bedroom
distribution for all affordable umits in the Concept Plan shall comply with New Jersey's Uniform
Housing Affordability Controfe, applicable Council on Affordable Housing Repulations and the
Fair Housing Act, including those provisions regarding the phasing of affordable units, No more
than twenty percent (20%) may be one bedroom units; at least thirty percent (30%) will be two
bedroom enits; and at least twenty percent (20%) will be three bedroom units. Thirteen percent
(13%) of the affordable units shall be affordable to very low-income houscholds; thirty-seven
percent {37%) of the affordable units shall be affordable to low income houscholds: and the
remaining fifty percent (30%) of the affordable units shall be affordable 10 moderate income
households. In addition, WEHI shall execute an Agreement with an Adminisiative Agent
designated by the Township to administer the alfirmalive marketing of the affordable uniis
including but not limited to advertising, income qualifying, setting rente/re-rents and affordability
controds and related responsibilities.  All costs shall be the sole responsibility of WEHIL  All
affordable units shall comply with the requirements set forth in NJLAC. 5:80-26.11, which
reqquires &ll affordable uniis to be deed restricted for a period of at least thirty (30) years
commencing on the date of initial accupancy.

32 Obligation to Support the Township's Affordable Housing Compliance Plan.
WEHI agrees to not object 1o the Township®s compliance plan in connection with the Tewnship's
satisfaction of its Third-Round affordable housing obligation.

33 Obligation During the Construction of the Proposed Development. WEHI
pgrees to the Design Terms and Conditions and guidelines set forth in the attached Exhibit C in

connection with the construction of the Proposed Development;

12
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14 Obligation to The Association. As consideration for the Association’s promse o
support, and not object to, the Propoged Development, as fully set forth in paragraph 4 below,
WEHI agrees to the Terms and Conditions set forth in the attached Exhibit D regarding the
development of the Subject Propenty and the construction of the Proposed Development,

1.5 Deed Restriction of Subject Property. Afler all building permits for the Proposed
Development have been issued by the Township, WEHI agrees (o record o deed restriction for the
Subject Property, which deed restriction will run solely in favor of the Township and solely for
the benefit of the Township. Substantively, the deed restriction shall restrict the Subject Property
from all further development, except for the need to install andfor modify utilities and the
construction of non-commercial amenities snd accessory buildings which would serve the
residents of the Proposed Development andior the Assoctation, including but not limited 1o a
clubheuse, fitness cenler and other facilities beneficial to the residents. WEHI recognizes that
approval [rem an appropriate land use beard would nonetheless be required 1o construct any such
additional amenity/accessory buildings.

16 Obligation to Pay for the Services of DeFeo & Associates, WEHI mgrees o pay
for the services of DeFen & Associates in connection with the Proposed Development, In that
regard, the Township shall promptly provide WEHI with copies of all invoices received from
DelFeo & Associates,

3.7 Obligation to Keep the Township and the Association Informed. WEHI shall
keep the Township and Association fully and cenlemporaneously informed regarding construction
aclivities on the Subject Property and shall utilize a website and/or social media available to the

Township and the Association and its members for construction updates and communications.

13
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4 OBLIGATIONS OF THE ASSOCIATION,

4.1 Obligation to Support, and Not Object to, the Proposed Development. The
Association hereby recognizes that the Concept Plan, Proposed Development and this Agreement
are the product of several Count-ordered mediation sessions in the Declaratory Judgment Action,
and that members of the Association’s Boord of Directors participated in those mediation sessions.
The Association acknowledges that the Concept Plan, Proposed Development and this Agreement
refleet the Association's input and are acceptable to the Association, The Association hereby
agrees to support and endorse, and not object to, any application made by WEHI to the Planning
Board or any other agency that is consistent with the Concept Plan and this Agreement.

3, MUTUAL OBLIGATIONS.

3.1 Mautual Good Faith, Cooperation and Assistance. The Parties shall exercise
good faith, cooperate and assist each cther in fullilling the intent and purpose of this Agreement,
including, but not limited to, the approval of this Agreement by the Superior Court, the site plan
andfor subdivision approval for the Subject Property and the defense of any challenge with regard
10 any of the [orepoing by any parly or entily, including but not litmited to Essex Fells, Verona,
and individuals baving an ownership interest in the Condominium.

a2 Need for Concept Plan Revisions, [t is WEHI"s Full intention to develop the
Subject Properly in accordance with the Concept Plan so that 496 total unils are constructed
pursuant to the general building layout on the Concept Plan. However, if, for any reason, the
Proposed Development as contemplated by the Concept Plan cannot be built becavse WEHI is
unable to oblain one or more povernmental approvals from the NJDEP, County aof Essex, the
Planning Board or any other third-party, or that any such approvals would necessitate the

development of less than 496 tatal units or the significant relocation of one of more structures as

14
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sl forth on the Coneept Plan, the Parties recognize that the Subject Properly shall remain in the
Township's Mount Laurel compliance plan and that the Parties agree to cooperale in good faith to
smend the Concept Plan so that the Parties agree upon an alternative concept for the Proposed
Development to yicld 496 units, 100 of which would be affordable units. I negessary, the Parties
will utilize the Special Master in the Declarstory Judgment Litigation lo mediate such negotialions
regarding Concept Plan revisions. 1f any such revisions are necessary, the Parties shall in good
faith work to address the spirit and intent of the Asseciation’s concemns as set forth in this
Apgreament, to the extent posaible.

33.  Fairness Hearing, The Parties acknowladge that the Superior Court will need 1o
conduct o fairness hearing as to the fairmess and reasonableness of this Agreement before
approving same and the Count will presumably seek the input of the Special Master before miaking
a decision.

34.  Pending Tax Appeals, WEHI shall dismiss all pending tax appeals regarding the
Subject Property without prejudice upon approval of this Agreement by the Court at a disly noticed
fairness hearing. The without prejudice dismissal contemplated herein shall be accomplished by
WEHI and the Township filing a Stipulation of Dismissal Without Prejudice, which stipulation
shall include an agreement tolling the statute of limitations for any and all tax appeals regarding
the Subject Property and providing that ifany of the tax appeals need 1o be refiled by WEHL, the
refiling of such appeals shall be desmed to have been filed in a timely manner, WEHT will dismiss
any and all tax appeals regarding the Subject Property with prejudice afler all building permits for

the Praposed Development have been issued by the Township,

I35



ESX-L-000886-25 02/12/2026 2:19:37 PM Pg 167 of 185 Trans ID: LCV2026348874

6.0 MISCELLANEOUS PROVISIONS,

6.1 Effective Date of Agreement. The terms set forth in this Agreement shall become
elfective upon approval thereof by the Court at a Fairness Hearing duly noticed in accordance with
law,

6.2, Severahility, Unless otherwise specified, it is intended that the provisions of this
Agreement are lo be severable. The validity of any section, clause or provision of this Agreement
shall not alfect the validity of the remaining sections, clauses or provisions hereof, If any section
ol this Agreement shall be adjudged by a Court to be invalid, illegal or unenforceable in any
respect, such defermination shall not affect the remaining sections.

0.3,  Suceessors Bound. The provisions of this Agreement and the obligations and
benefils hereunder shall be binding upon and inure to the benefil of the partics, their successors
and assigns, including any person, corporation, partnership, or other legal entity which at any
particular time may have an interest in any of the provisions which are the subject of this
Agreement.  The Parties acknowledge that the individual members of the Association are nol
bound by this Agreement.

64 Governing Law. This Agreement shall be poverned by and construed by the laws
al the State of New Jersey, Venue shall be exclusively in the Superior Court of New Jersey, Essex
County, Law Divigion.

6.5. Mo Medification. This Agreement may nod be modified, amended or aliered in
any way excepl by a writing signed by each of the parties hereto,

6.0.  Counterparts, This Agreement may be executed inany number of counterparts,

each of which shall be an criginal and all of which together shall constitute but one and the same

Apresment.

16
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6.7, Voluntary Agreement. The parties scknowledge that each has entered into this
Agreement on its own volition without coercion or duress after consulting with ils counsel, that
each party is the proper person and possesses the authority to sign the Agreement, that this
Agreement contains the entire understanding of the parties and that there are no representations,
warrantics, covenants of undertakings other than those expressly set forth herein.  Township
approval is subject to formal approval by the Township Council,

6.8 Preparation. Each of the parties hereto acknowledges that this Apreement was
not drafied by anyone of the parties, but wes deafied, negotiated and reviewed by all partics and,
therefore, the presumption of resolving ambiguities apainst the drafter shall not apply. Each of
the parties expressly represents to the other that: (i) it has been represented by counsel in
connection with negotiating the terms of this Agreement; and (i) it has confermed due authority for
execulion of this Agreement upon the persons execuling it,

6% Exhibits. Any and all exhibils annexed to this Agreement are hereby made a par
of this Agreement.

6.0, Entire Agreement. This Agreement constitutes the entire Agreement between the
parties heretoand supersedes all prior oral and written agreements between the partics with respect
to the subject matier hereof, except as otherwise provided herein.

6.11. Notices. All notices required under this Agreement (“Notice(s)™) shall be written
and shall be served upon the respective parties by Cestified Mail, Return Receipt Requested or by
a recognized overnight or by a personal carrler.  In additon, where feasible (for example,
transmittals of less than 50 pages) Notices shall be served by email. All Motices shall be deemed

received upon the date of delivery, Delivery shall be affected as follows:

17
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To WEHI:

West Essex Highlands, Inc.

B20 Morris Tumpike

Short Hills, NJ DT078

Attn.: Mark Hoffiman

Email: markh@gardenhomes.com

With a copy 10 counsel for WEHI:
Bryan [, Plocker, Esq,

Hutt & Shimanowitz, P.C,

45% Amboy Avenue

Woodbridee, NJ 07095

Email: bplocker@@huttshim.com

To the Township:

Township of West Orange

66 Main Street

West Orange, NJ 07052

Alin.: Township Administrator

With a copy 1o counsel for the To wnship:
Richard D. Trenk, Esq.

MeManimon, Scotland & Bavmann, LLC
73 Livingston Avenue

Roseland, NJ 07068

Email: trenkfibmsbnj.com

Ta the Association:

West Essex Highlands Condominium Association, Inc.
| Reger Lane

West Orange, NJ 07052

Attn: President, Board of Directors

With a copy Lo counsel for the Azsociation:
Kenneth R. Sauter, Esq

Hill Wallack LLP

240 Cedar Knolls Road, Suite 200

Cedar Knolls, NJ 07927

Emuil: ksauteri@hillwallack. com

18
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I WITHESS WHEREQF, WEIN, the Tewmship snd (he Assooation have caused 1his

Apresnenl b2 be propardy ooocuted, witnessed enidfes mlinsiad this day of , 2030,

WLET RESEN [HICHLAMDSE, IMC,

Wil E:r

WEST EESiN HIOHI| AMDS
COMBOMINI LM ASSOCIATION, |MC

Wimr@ﬁ_ Ay \ECH""!“ i—t"ij{“

Dated: 15!..{;--_'1 1, Ze20 Presidi,]

I3
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Finelom
M WITHNESS WHEREDF, WEI, the Township and the Assockation bave ciusad thiv
Agreement to be properly exeeited, wimessed andfor aflessed ﬂliﬁg:i’dﬂ}' of RIC 2020
WEST ESSEX HIOHLANDS, M.
%_/ By_ Z?jf:" -
I|i-'.'-l"£. Hark u,_l[-l:
ﬂpﬁ [ 23, zo 20
TOWNSHIT OF WEST ORANGE
Wiines; . By
Dated:
WEST ESSEX HIOITLANDS
CONDOMIMIL ASSOCIATION, INC.
Wltness: By
Eratmd:
19
1nf |

about:blank

4. 151 AR
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EXHIBIT A
(Concept Plan)
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EXHIBIT B
(Zoning Amendment)
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Township of West Orange
Draft Proposed Zoning Amendments
West Essex Highlands Property
April 2020
ADD THE FOLLOWING NEW SECTION TO CHAPTER XXV LAND USE REGULATIONS:

25-19 TH-1 {(INCLUSIONAEY HOUSING) DISTRICT

. Purpose

The purpose of the TH-1 Thatrict is to provide for inclusionary development that contributes to the
region's fair ahare of affordable housing, in accordance with a court settlement agreemant which
outlines provisions for sgma,

. Deseription of Zone Boundary

The zone boundary of the 1H-1 District shall encompass the entirety of the property identified as
Bleek 178 Lot 32, which shall hareafter be referred to as the "Tract.” The zone boundary shall be

eoincident with the let lines of Bleck 179, Lot 32, The municipal zone map iz hereby amended to
reflect same,

il General Provisione

The development regulations set forth heven shall agply to the Tract as a whoele, not to
indevidual lots which may be ereated within the Tract,

The Tract shail be permitted to be subdivided into one or morve bots, &nd one or mone
buildings or uses shall be permitted on a single 1ot

The Tract shall be permitted to be constructed in ong or more phases consistent with
M.AAC hAOT-6.4 (d),

Any street within the Tract ghall be permilted to be public or private.

Development of the Tract ahall be exempt from all bulk, design, and environmental
regulations of the West Orange Land Use Regulations Ordinanee, unless stherwise
indicated herein, and further provided that nothing herein shall civcumvent or
contravene the procudurs] requirements of the Municipal Land Use Law (W50
40:6a0-1 ot seq.) nor the regulatory requirements of outside sgencies including but not
limited to Mew Jersey Department of Environmental Protection and Hudson:Essex-
Passaic Boll Conservation Dhstrict,

d, Uze Regulations
1, Pevmitted Principal Uses.

m)  Multifsmily residential
(b}  Open space
Permitted Aoceasory Usea

{a) Hesidential amenities including but not limited to the following, by way of
example: clubhouse buildings, ewimming pools, fitness centers, lounges, commaon
ar private terraces and balconies, courts or opan lawn areas for multipueposs uge
such as lown games i.e. corn hole, bocee, badminton, croquet, and the like; work
space or meeting space lor tenants, tenant storage, dog parks andior dug
playgrounds. Hooftop amenities shall be permitted including obeservation areas ar
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rooms, multipurpose or recreation rooms, vestibules, outdoor tarraces, pergnins,
shade structures, or the like.

(b} Pet-iriendly amonities. Ae part of the amenity package, in addition to dog parks
andior playgrounds above, a development shall be permitted to include an onsite
pat service that shall be permitied to offer walking services, pot-sitting services. a
pel spa or groaming service, overnight bonrding, or related services, which zhall be
permitted to operate indoors as part of 8 building andiar as o stand-alone building.

le)]  Heaidential accessory uses such az leasing and management offices, maintenance
buildings, dwelling units for onsite building superintendents, and medel units

) Parking, which shall be permitted to be structured or surface, and further provided

that tandem parking shall be permitted where such spaces are asaigned to the
same unit

i) Fencee and walls
i} Signa
(g} Any use that is custemarily incidental to & permitted principal use

a.  Bulk Regulatinna

&,

Tha total number of dwelling unita shall be 496, and the tetal number of units shall be
permitied to be lowered without variance at the sole dissrotion of the developer andlor
based on outside agency requirements. Model apartmente and onsite housing for the
building superintendent and maintenancafmanagement staff shall not be included us
part of the unit count,

The affardable houeing set-aside shall be twonty percent (20%) of the total wnits actually
comatructed in the development {excluding mode] apartments and onaite housing for the
building superintendent and maintenance/management staff)

There ghall be no minimum lot sige requiremant,

The maximum area of disturbanes for the entive Tract ghall be 30 acres, Trails, deer
fencing, and buffer planting shall not be counted as part of the aves of disturbanca,

Unreatricted site acceas (ingress and ogreas) ahall be permitted from Warner Drive and

KRuzmk Drive,

Emergency sccess {ingreas and egress) shall be peemitted to Block 179,17, Lots 8 and 0
to tha novth and Bavowski Road to the south,

The affordable unita shall consist of moderate-income, low-insome, and very low-income
tnits in accordance with the requirements of the settlement agreement. The minimum
unit zizes for the affordable units shall be as follows:

fa)  One-bedroom 850 sguare feot
(h)  Two-bedroom K76 square foat
(e}  Three-bedroom 1,160 square feet

The mazimum building height shall be 75 feat, and further subject to the standards sot
forth below, which shall supersade any regulation ta the contrary in the West Oranpe
Lsand Use Regulations QOrdinunce:

(a)  The building height shall be a vertical dimension messured in & steaight line from
first story finighed Noor elevation to the roof line elevation of & fat rool, or the
midpoint clovation of & pitehed roof
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b,

Ll

12,

L.

(b} The first story shall mean the lowest story that has its finished Noor entirely above
grade, Cellars and basemeants shall not be considered a first gtory.

(g}  The building height shall not be messured based on the grading around the
building.
The maximum number of stories per building shall be 4 stories, and further subjact to

the standards set forth below which shall supersede any regulation to the contrary in
the West Orange Land Use Regulations:

{a)  Btery shall mean the space of & building between the surface of a floor and any
floor next ahove it, or if there bo no floor above it, then the space betwesn the floo
and the ceiling shove it, and as further refined below,

(b}  Any level with a finished floor entirely below grade or partially below grade shall

not be considered a story, such as cellare and basements, including walk-out
basements and “garage-under™ levels,

(e} Any leval that contains 10 or more parking spaces shall not be considered o story.

id) Mezzanines shall not be considered & atery, provided the floor area of the
megzanine is no greater than 33 percent of the floor area below it.

ie)  Lofte serving individual dwelling wnits a8 permitted by butlding mode shall not be
conaidered 4 story

il Rooltop smenities and rocTtop features shall not be roneidered & story or (ractings)
poriion thereod,

(g)  Archibectural roof design features auch as atlics. mansards, parapets, cupolas, and
other similar architectueal design foatures andior appurtenances shall not be
congidered o story or fractional povtion thereof,

The grading avound buildings shall be subject to the Ellowing:

@) The maximum exposure of perimeter walls for basements, cellars, or building
foundations shall not exceed 50% of the total surface avea of such walls, which shall
be based on the aggregate area of all parimeter walls, not each wall individually

(b}  Walkout basements and "garage under designs shall be permitted and shall be
permitted to have one er more perimeter walle entirely expoeed, and further
pravided that the 60% exposure threshold sel forth above for all perimeter walls
shall still apply.

The minimum buffer width around the entire Tract boundary shall te 100 feet The
buffer shall remain undisturbed except for roads and sccessways, wtilities and
stormwater managément improvements, signa, fences, walls, and asseeinted grading.

The east fuce of the Watchung Mountain shall remain undisturbed from the peak of the
ridgeline, excopt that utility construction shall be permitted east of the ridgeline

Any deviation from the above requirements shall be eonsidered o *c” vananes.

[ Parking Regulations

L

Principal uses. The quantity and dimensions of off-street parking spaces shall he in
ateordance with tho Hesidential Site Improvement Standards (RSI8). Any devistion
shall be considered a de minimis excoption from RSIS, not a variance. Tandem parking
arrangements shall be permitted in accordance with the use regulations of this Chapter
ag st forth sbove. Automated or mechanical parking shall be permitted to meet the RS1S
parking count requirement, apd shall be exempt from RSIS parking stall sise
requirements, subject to review and approval of manufacturer’s specifications.
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2

Accessory uses, Aocessory uses such us clubhouses or recreation areas shall be exempt
from parking requirements,

Tree Removal and Replagement

Tha removal of trees shall be permitted, and the replacement of trees ahall be in accordance with
formuln below. Any other regulation pertrining to tree removal and reglacoment in the Townahip of

Waest Urange Code shall not apply te the Tract. and shall be supersedad by the regulations set forth
below, exvept where otherwise indieated horein.

Tree Baseline. The existing tree count on the Tract shall be established at 212 trees per

CTa,

Tree Baszseling Loss,

(&)

{B)

e

{d)

Tree Baselino Loss shall be eatablished by multiplying the proposad number of
acres disturbed by the existing 212 trees per acre on the Tract: by way of example,
a proposed disturbance area of 25 acres shall caleulated o g Tree Baseline Loss of
5,300 trees, which ligure would increase or decrease based upon the final acresge
digturbed},

Tree Baseline Loss shall be reduced for ench healthy major tree (greater than @
inches) within the propossd area of disturbance that ia not removed in sonnectinn
with a propesed development

Tree Basaling Losa shall be reduced for each non-invesive major tree of minor tree
{as defined in the Townzhip of West Orange Code) proposed as part of a landscape
plan, The tree replacement caleulation shall apply ene credit for ench such tree
which i1z a8 native species and ¥ credit for each such tres which is not 8 native
EPOLIDE,

The Tree Baseline Loga shall be reduced by 212 trees for each acree of forest outside
the area of disturbance enclosed by a controlled, gated access deer fonce that is
eight (8) feat in height, the purpose of which ia to regenerate the growth of the
native forest, and which deer fencing shatl be maintained i perpetuity:

Adjustad Tree Baszeline Logs.

{a)

(k)

o)

Adjusted Tree Baseline Loss shall be ealculated ae the Tree Baseline Loss after
crediting

If the Adjustad Tree Baseling Loss caleulates to zero (0), or less than zers, the
developer shall have no further obligation regarding tree removal or replacement
i connection with a proposed development.

If the Adjusted Tree Baseline Loss caleulates to a namber greater than zero, then
the development shall satisfy the requirements of the Weet Urange Tree Ordinance
only with respect to the Adjusted Tree Bamoline Loss

Landseape Regulations

1. Street Trees. Street trees shall be provided in accovdance with the West Orenge Land
Desvelopment Coda,

2, Additional Trees, The developer ahall plant new troea and landacaping along o near the
southern border of the Tract for the purpose of supplementing the buffering of the
nearest residential units to the seuth,

3, Any deviation from the regulations of this section shall be vonsidered design exceptiona,
mok variancas, subject Lo Lhe statutory eriteria of M4 .54, 40:530- 51 for relief

Signage Regulationa
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1. Developmeni Entrance Sign, One freestanding sign shall be permitted at the entrance
to the development. The sign dimensions shall have a maximum width of 10 feet and a
maximum keight of 8 feet, The sign may be incorporated as part of a decorptive cloment
aurh az a wall ar fonce featurce, and further provided that the decorative alement ahall
not be included in the caleulation of the sign area, The top of the sign, including any
docorative element framing it, shall not excesd 10 foet above grads

L ldentification Signage. Freestanding identification signa shall be permitied to demarcnte
individual buildings or sectiona within the development, not to excood one such sign per
building or section. The sign dimonsions shall have a maximem width of & feer and a
mazimum beight of 6 height, and the top of any such sign ghall not exceed B feet abovo
grade. This ahall apply to accossory recreation or amenity uses as well, such as o
elubhouse or pet service, which shall be permitted to have identification mignage in
arcordence with the above.

3 Bulding Bignage, Dne building sign shall be permitted at each building lobby andfor
building antrance. The aign dimensions for sach building sign shall have 5 maximum
width of 8 feet and a maximum height of & feat.
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Township of West Orange
Draft Proposed Zoning Amendments
West Essex Highlands Property

Aprll 2020

ADD THE FOLLOWING NEW SECTION T CHAPTER X |AND USE REGULATIONS:

25-19 TH-1 (INCLUSIONARY HOUSING) DISTRICT

-

b,

Purpose

The purpose of the IH-1 District is to provide for inclusionary development that contributes to the

region’s fair share of affordable housing, in accordance with a court settlement sgreement which
erithines provisions for aama.

Degeription of Zene Boundary

The zone boundary of the TH-1 District shall ancompaea the entirety of the property identilied as
Block §79 Lot 3Z, which shall hereaflor be reforred Lo a8 the "Tract.” The zone boundary shall be

coincident with the lot lines of Block 178, Lot 32, The municipsl sone map is hereby amended to
refleat some.

c,

Genaral Provisions

L

o
:

The development regulations set forth harein shall apply to the Tract as & whole, nat o
individual lots which may be created within the Tract.

The Tract shall be permitted to be subdivided into cne or more lots, and one or more
buildings or wees shall be permitted on a eingle lot.

The Tract shall be permitted to be conatructod in one or more phases consistent with
NJAC 5:97-6.4 (d),

Any streat within the Tract shall be permitied to be publiz or private.

Development of tho Tract shall be exempt from nll bulle, design, and environmental
regulations of the West Orange Land Use Regulations Ordinance, unlesa othepwise
indicated herein, and further provided that nothing herein shall circumvent or
contravene the procedural requirements of the Municipal Land Use Law {(N.J.8.A,
ADB5D-1 et seq.) nor the regulatery requirements of sutside agencies including but not
limited to New Jersey Department of Enviconmental Protection and Hudson-Fssex:
Paesaic Soil Conzervabion District.

LTae Regulations
1. Parmattad Principal Ussg,

fa] Multifamily residential
I Open space
Permitted Accessory Ulses

fa] Reaidential amenities including but not limited to the following, by way of
example; clubhouse buildings, swimming pools, fitness centers, lounges, ammon
or privabe terraces and balconies, courts or open lawn aveas for multipurpose wse
guch as lawn gumes i.e. corn hole, bocon, badminton, croguet. and the like; work
spuce or meeting space for tenaonts, temant storage, dog parks andor dog
playgrounds. Rooftop amenities shall be permitted including ebeervation sreas or
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rooms, multipurpess or recreation rooms, veatibules, sutdoor terraces, pergolas,
shade stroctures, or the like.

(5} Pet-friendly amenitiza. As part of the amenity package, in addition to dog parks
andier playgrounds above, & development shall be permittad to include an onsite
pet service that shall be permitted to offer walking sorvices, pet-sitting services, a
pet 8pa or groeoming service, overnight boarding, or related servicos, which shall be
permitied to cperate indoors as part of a building andior as & stand-alone building.

te}  Residential accessory uses such as lessing and management offices, maintenance
buildings, dwelling units for onsite building superintendents, and model unitg

(dy Purking, which zhall be permitted to be structured or surface, and further provided

that tandem parking shall be permitted where such epaces are asaigned to the
EHMmE unit

{2} Fonces and walls
i Bigna
{8} Any use that is customarily incidental to a permitted principal uee

g.  Bulk Regulations

L

=1l

The total number of dwelling unite shall be 498, and the total number of umits ghall he
permitted to be lowersd without variance at the asle diserotion of the developer andfor
hagad on outside agency requiremonts. Madel apartments and oneite howsing for the
building superintendent and maintenanco/management staff shall not be included as
part of the unit count,

The affordable hausing set-aside shall be twenty percent (20%) of the total units actually
cunstructed in the development (exeluding medel apartments and anaite housing for the
building superintendent and maintonance/management staffl,

There shall be no minimum lat sige requirement,

The maximum area of disturbance for the eotire Tract shall be 30 acres, Trails, deer
fencing, and buffer planting shall not be counted as part of the area of disturbance.,

Unrestricted site acceas (ingreas and egroas) shall be permitted Feom Warner Drive and
Kuzik Dirive.

Emergency access {ingress and egress) shall be permitted to Block 17917, Lots 8 and %
to the north and Bayoweki Read to the south,

The alfordable units shall eonsist of maderate-income, low-inceme, and vory lowsincome
units in accordance with the requirements of the settloment agreement. The minimum
unit zizes for the affordable units shall be as followa:

a)  One-bedroom G50 square feat
(b}  Two-bedroom 875 square feet
gl Three-bedrpom 1,160 square fest

The maxinum building height shall be 75 feet, and further subject ta tha atandarda st
forth below, which ghall supersede any regulntion to the contrary in the West Orange
Land Use Regulstions Ovdinance:

fal  The building height shall be a vertical dimension measured in a etraight line from
firat: story finishod floor elevation to the roof line elovation of a fat roaf, or the
midpoint elevation of n pitched roof.
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10

11,

12,

13,

() The first story shall mean the lowest slory that has its fimshed floor entively above
grade. Cellars and basemonts shall not be considered a first atory.

(e} The building hoight shall not be measuved based on the groding around the
building.

The maximum number of stories per building shall be 4 stovigs, and further subject to
the standarde eet forth below which shall suporeede sny regulation to the contraey in
the West Orange Land Uss Regulations:

{a)  Htory shall mean the space of a building between the surfece of a floor and any
floor next abave it, or if there be no floor above it, then the space between the floor
#nd the ceiling above it, and as further rafined balow,

ithy  Any level with a finiaked floor entively below grode or partially below grade shall
not be considered @ story, such as cellars and basements, including walk-out
bpsoments and “garage-under” levels,

(e} Any level that containg 10 or more parking spaces shall not be considered a story.

(d)  Moezzanines shall not be consideved a story, provided the flooe area of the
mEAEATInG s no greater than 33 parcent of the fleor area balow ik,

e} Lofts seeving individusl dwelling units as permitted by building code shall not be
congidered & atney,

i} Hoofop amenitics and reoftop features shall not be considered a story or fractions)
portion bhereok.

ig)  Architectursl roof design feabures such as atfics, manaards, parapets, cupolas, and
other similar architectural dezign features andisr pppurtenances sholl nob be
consydered a story or fructional portion thereof

The grading araund buildings shall be subjoct ta the llowing:

m} The maximum exposure of perimeter walle for bosemonts, cellars, or building
foundntions shall not excesd 50% of the total surface area of such walle, which ahall
be based on the aggregate aren of all porimeter walls, not each wall individually.

b} Walkeut basersents and "garage under designa shall be permitted and shall be
pormitted to have one or more perimeter walls entmly esposed, and further
provided that the 50% saposure thresheld eet forth above for all perimeter walls
shall still apply.

The minimum buffer width around the entire Tract boundary shall be 100 feet. The
bulfer shall remain undisturbed excopt for ropds and accesswaye ubilities and
stormwater managament improvements, signs, fences, walls, and associated grading.

The sast face of the Watchung Mountain shall remain undisturbed froim the peak of the
ridgeling, axcept that utility construction shall be permitted east of the ridgeline

Any deviation from the above requirements shall be considered a "¢ varianea.

T Parking Raegulations

L

Principal naesa. The quantity and dimensions of off-sireet parking spaces shall be in
accordance with the Residential Site Improvement Btandarde (RSI8), Any deviation
ghall be considered a de minimis exeeption from RS1S, nol a variance. Tandem parking
arvavgements shall be permitied in accordance with the use regulations of this Chapter
aa set forth sbove. Automated or mechanical parking shall be pevomtted to meet the RS1S
parking count requirement, and shall be exempt from RSIS parking stall sime
requirements, subject to veview and approval of manufacturer's apecificatsons.
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i

Acceasory uses. Accessary uses such as clubhouses or vecreation areas shall be exempt
from parking requirements.

Tree Removal and Replocemont

The remaval of trees shall be permitted, and the replacement of trees shall be in accordance with

fermula below. Any other regulation pertaining to tree romoval and replacemont in the Townahip of
West Orange Code shall not apply to the Tract, and shall be suporseded by the segulalions set forth

belaw, except where otherwise indicated horain,

h

1

Tree Baseline. The extsting tree count on the Tract shall be established at 212 trees per

nere,

2. Tree Bageline Loss,

@) Tree Baseline Loss shall be established by multiplylng the proposed number of
acres disturbed by the existing 212 trees per acre on the Tract; by wav of exampla,
& proppaed disturbance area of 25 acres shall caleulated to a Tree Baseline Loas of
5,300 troos, which figure would ingreass or decrease based wpon the final acreage
disturbed)

(b} Tree Bascline Losa shall be reduced for each healthy major treo (greater than &
inches) within the proposed srea of disturbanee that is not removed in connectinn
with s proposed development

(c]  Tree Baseline Loas shall be reduced for each nondnvasive major tree or minoe tree
(a8 defined in the Tewnship of West Drange Code) proposed as part of a landscape
plon. The tree replacement caloulation shall apply one credit for each sueh tree
which iz a native species and % credit for each such tree which is not a native
EprCies,

(d} Tha Tree Baseline Loss shall ba reduced by 212 troes for each acve of foreat sutskde
tha aren of disturbance enclosed by a conteolled, gated access doer fence that is
eight (B} feet in height, the purpose of which s to regenerate the growth of the
native forest, and which deer fencing shall be maintained in perpetuity:

4. Adjusted Tree Baseline Loss,

(#)  Adjusted Tree Baseline Loea shall be ealeulated as the Tree Baseline Laoss after
crediting,

(k) If the Adjuated Tree Bascline Loss calewlates to zero (0), or loss than zero, the
developer shall have no further chligation regarding tree remaval or replacement
in connectbion with o proposed development,

{g)  If the Adjusted Tree Baseline Loss calculates to a number greater than zero, then
the development shall gatisfy the requirements of the West Orange Tree Ordinance
only with respect to the Adjusted Tree Bascline Loss,

Landscape Regulationa

1. Ssreat Trees. Street trees shall be provided in accordance with the West Orange Land
Development Code.

2. Additional Trees, The developer shall plant new trees and landscaping along or near the
southern barder of the Track for the purpose of supplementing the buffering of the
nearest residential units to the south.

3.

Any devintion from the regulations of this section shall be considered design axceptions,
not varignoes, subject to the statutory critéria of N.J.8.A, 40:660- 61 for relief

Signage Regulations
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i Development Entrance Sign, One freestanding sign zhall be permitied at the entrance
to the development. The sign dimensions shall have a maximum width of 10 fect and &
masimum height of 8 feet. The sign may be incarporated a8 part of 0 decorative element
such us o wall or lence feature, and further provided that the decorative element shall
not be included in the ealeulation of the sign arén. The top of the sign, weluding any
decorative element framing it, shall not exceed 10 feot above grade.

2. Identification Signage. Freestanding identification atgees shall be permitted v demarcate
individual butldings or sections within the development, not to excesd one sush sign per
butlding or section. The sign dimensiona shall have & maximum width of 8 feet and a
maximum height of 8 height, and the top of any eueh sign shall not exceed B feet above
grade. This shall apply to ascessory recrestion or amenity uses as woll, such as a
clubhguse or pet service, which shall be permittad to have identification stpnage in
accordance with the phave.

3. Building Bignage. One building sign shall be permitted at sach building lobby andior
building entrance. The sign dimensions for each building elgn shall have 3 maximum
widlth of 8 foet and & maximum height of G feet.
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EXHIBIT C

(Design Terms and Conditions)
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