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I. INTRODUCTION 

This Housing Element and Fair Share Plan has been prepared on behalf of the Town of 
Guttenberg, Hudson County, in accordance with the New Jersey Municipal Land Use Law 
(N.J.S.A. 40:55D-1 et seq.) and the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq. 
as amended through P.L. 2024, c. 2 and hereinafter referred to as “FHA II”). 
 
The Municipal Land Use Law requires that a municipality’s master plan include a Housing 
Element for it to exercise the power to zone and regulate land use.  
 
FHA II established a new process whereby a municipality could secure approval of its Housing 
Element and Fair Share Plan. FHA II requires any municipality that wished to participate in the 
new process to adopt a resolution committing to fair share obligations by January 31, 2025, and 
to file a declaratory relief action within 48 hours of adopting this resolution. By adopting this 
resolution and filing this declaratory judgment action, FHA II provides that the municipality is 
immune from exclusionary zoning lawsuits. FHA II further provides that if a municipality wishes 
to extend immunity, it must adopt a Housing Element and Fair Share Plan by June 30, 2025, and 
file the duly adopted Housing Element and Fair Share Plan with the Dispute Resolution Program 
created by FHA II. However, the Town of Guttenberg has secured an extension of the June 30, 
2025 deadline from the Dispute Resolution Program. This extension extends to September 30, 
2025. 
 
The Town has determined that it is in the best interest of the community to participate in the 
procedures established by FHA II.  
 
Accordingly, the Town of Guttenberg adopted a resolution committing to certain fair share 
numbers by January 31, 2025 and subsequently filed a declaratory relief action within 48 hours 
of its adoption. In a further effort to follow the procedures created by FHA II, the Town directed 
Paul Ricci, AICP, PP to prepare a Housing Element and Fair Share Plan for consideration by the 
Joint Planning/Zoning Board and Governing Body. Accordingly, Paul Ricci, AICP, PP prepared 
this Housing Element and Fair Share Plan. If the Joint Planning/Zoning Board adopts, this plan 
will be filed with the Dispute Regulation Program within 48 hours. It is important to note that, as 
has been described above, the Town of Guttenberg has secured an extension of the June 30, 
2025 deadline to adopt a Housing Element and Fair Share Plan. In accordance with this 
extension, the adopted plan must be adopted and filed with the Dispute Regulation Program by 
September 30, 2025. 
 
FHA II specifies that all parties may continue to rely on regulations previously adopted by the 
agency until new rules and regulations are adopted. A municipality’s affordable housing 
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obligation consists of its rehabilitation obligation, which is also known as its Present Need, and 
its new construction obligation, which is also known as its Prospective Need. The new 
construction obligations consist of the Town’s Prospective Need for Round 1 through the Round 
4.  
 
As to the rehabilitation or present need obligation, the obligation is 116 units. 
 
As to the prospective need, the total combined obligation is 153 units. This consists of an 
obligation of 23 units from Rounds 1 and 2, an obligation of 74 units from Round 3, and an 
obligation of 56 units from Round 4. 
 
A municipality with insufficient vacant land may request a vacant land adjustment of its 
prospective need obligation, pursuant to N.J.S.A. 52:27D-310.1. The Town of Guttenberg is 
requesting such an adjustment for its total combined prospective need obligation and has 
determined that its Realistic Development Potential (RDP) is nine (9) units, thereby resulting in 
an unmet need of 144 units. 
 
This Housing Element and Fair Share Plan constitutes an amendment of the Guttenberg Master 
Plan and explains how it proposes to address its obligations. N.J.S.A. 52:27D-310 sets forth the 
required contents of a Housing Element as follows: 
 

a. An inventory of the municipality's housing stock by age, condition, purchase or rental 
value, occupancy characteristics, and type, including the number of units affordable to 
low- and moderate-income households and substandard housing capable of being 
rehabilitated, and in conducting this inventory the municipality shall have access, on a 
confidential basis for the sole purpose of conducting the inventory, to all necessary 
property tax assessment records and information in the assessor's office, including but 
not limited to the property record cards; 

 
b. A projection of the municipality's housing stock, including the probable future 

construction of low- and moderate-income housing, for the next ten years, taking into 
account, but not necessarily limited to, construction permits issued, approvals of 
applications for development and probable residential development of lands; 

 
c. An analysis of the municipality's demographic characteristics, including but not 

necessarily limited to, household size, income level and age; 
 

d. An analysis of the existing and probable future employment characteristics of the 
municipality; 
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e. A determination of the municipality's present and prospective fair share for low- and 

moderate-income housing and its capacity to accommodate its present and prospective 
housing needs, including its fair share for low- and moderate-income housing, as 
established pursuant to section 3 of P.L. 2024, c.2 (C.52:27D-304.1); 
 

f. A consideration of the lands that are most appropriate for construction of low- and 
moderate-income housing and of the existing structures most appropriate for conversion 
to, or rehabilitation for, low- and moderate-income housing, including a consideration of 
lands of developers who have expressed a commitment to provide low- and moderate-
income housing. 

 
g. An analysis of the extent to which municipal ordinances and other local factors advance 

or detract from the goal of preserving multigenerational family continuity as expressed in 
the recommendations of the Multigenerational Family Housing Continuity Commission, 
adopted pursuant to paragraph (1) of subsection f. of section 1 of P.L.2021, c.273 
(C.52:27D-329.20); 

 
h. For a municipality located within the jurisdiction of the Highlands Water Protection and 

Planning Council, established pursuant to section 4 of P.L.2004, c.120 (C.13:20-4), an 
analysis of compliance of the housing element with the Highlands Regional Master Plan 
of lands in the Highlands Preservation Area, and lands in the Highlands Planning Area for 
Highlands-conforming municipalities. This analysis shall include consideration of the 
municipality’s most recent Highlands Municipal Build Out Report, consideration of 
opportunities for redevelopment of existing developed lands into inclusionary or 100 
percent affordable housing, or both, and opportunities for 100 percent affordable housing 
in both the Highlands Planning Area and Highlands Preservation Area that are consistent 
with the Highlands regional master plan; and 
 

i. An analysis of consistency with the State Development and Redevelopment Plan, 
including water, wastewater, stormwater, and multi-modal transportation based on 
guidance and technical assistance from the State Planning Commission. 
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II. HOUSING ELEMENT 

 

A. Analysis of Demographic, Housing and Employment Characteristics 

N.J.S.A. 52:27D-310 requires that all housing elements include a discussion of the community’s 
demographic, housing, and economic characteristics. To satisfy this requirement, the following 
pages describe the Town of Guttenberg with information obtained from the United States 
Census Bureau and the North Jersey Transportation Planning Authority. 
 

According to the most recent data of the United States Census Bureau, there are 5,286 housing 
units in the Town of Guttenberg, of which 333 or 6.3 percent are vacant. Of the 4,953 occupied 
housing units, 1,799 are owner-occupied and the remaining 3,154 units are renter-occupied. See 
Table 1, Housing Tenure by Number of Units in Structure, 2023 for a detailed explanation of the 
housing units identified in the United States Census Bureau’s 5-Year American Community 
Survey. 
 

Table 1: Housing Tenure by Number of Units in Structure, 2023 

Note: Percentage totals may not sum to 100 percent due to rounding

As can also be seen in Table 1, the Town of Guttenberg has a mix of housing types. It is 
interesting to note that 7.5 percent of all occupied housing units are single-family detached or 
attached dwellings. The remaining 92.5 percent of occupied housing units are in buildings with 
at least two (2) units. A total of about 32.1 percent of occupied housing units are in buildings 
containing at least two (2) but not more than four (4) units, and about 60.3 percent are in buildings 
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with at least five (5) units. Clearly, multifamily development is the predominant residential 
development type within the Town of Guttenberg. 
 
Table 2, Housing Units by Age of Structure, 2023, indicates the age of the Town’s housing stock. 
More than sixty percent (60.5 percent) of Guttenberg’s occupied housing stock was constructed 
before the end of 1979. The Town’s occupied housing stock is moderately aged, with the median 
year built of all occupied housing units being 1976; owner-occupied housing units being 1977; 
and renter-occupied housing units being 1976. 
 

Table 2: Housing Units by Age of Structure, 2023 

Note: Percentage totals may not sum to 100 percent due to rounding 
Source: United States Census Bureau, 2023 Five-Year American Community Survey 

 
Table 3, Housing Units by Number of Rooms, 2023, shows that 56.8 percent of the Town’s 
housing stock contains four (4) or more rooms, with all housing units containing a median of 3.8 
rooms. When considering just owner-occupied units, however, it is noted that they contain a 
median of 4.1 rooms, with 63.4 percent of them containing four (4) or more rooms. On the other 
hand, the Town’s renter-occupied units contain a median of 3.6 rooms with 53.1 percent of them 
containing four (4) or more rooms. 
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Table 3: Housing Units by Number of Rooms, 2023 

 
Table 4, Value of Owner-Occupied Housing Units, 2023, provides a detailed description of 
housing values within the Town of Guttenberg. Indeed, it shows that more than two-thirds (67.1 
percent) of the Town’s owner-occupied housing units have a value of at least $300,000, with the 
median value of owner-occupied housing units being $360,700.  
 

Table 4: Value of Owner-Occupied Housing Units, 2023 

Note: Percentage totals may not sum to 100 percent due to rounding 
Source: United States Census Bureau, 2023 Five-Year American Community Survey

 
Table 5, Gross Rent of Renter-Occupied Units, 2023, details gross rents within Guttenberg. As 
shown in Table 5, a cash rent is paid in all except 63, or 2.0 percent, of Guttenberg’s 3,154 
renter-occupied housing units. When a cash rent is paid, the gross rent of 58.8 percent of the 
renter-occupied housing units ranges from $1,000 to $1,999 per month, with a median rent of 
$1,661 per month.  
 
  

                                                                                                                                                                                               HUD-L-000406-25   10/20/2025 7:59:02 PM   Pg 13 of 77   Trans ID: LCV20252834533 



  Town of Guttenberg 
  2025 Housing Element and Fair Share Plan 

 

 

Table 5: Gross Rent of Renter-Occupied Units, 2023 

Note: Percentage totals may not sum to 100 percent due to rounding 
Source: United States Census Bureau, 2023 Five-Year American Community Survey

 
Evidence of the quality of Guttenberg’s housing stock is provided by the United States Census 
Bureau, 2023 Five-Year American Community Survey, which indicates that none of the Town’s 
4,953 occupied housing units lack complete plumbing facilities, and just 30 (0.6 percent) of the 
occupied housing units lacked kitchen facilities. The lack of units with complete plumbing 
facilities and very low number of units with incomplete kitchen facilities points to a well-
maintained housing stock. 
 

According to the information from the United States Census Bureau that is presented in Table 
6, Comparison of Guttenberg Town and Hudson County Population Growth, 1930-2020, 
Guttenberg’s population declined by 1,417 residents or 21.7 percent between 1930 and 1960, 
when it reached 5,118 residents. In the period from 1960 to 2020, the Town’s population 
increased by 6,899 residents, which represents an increase of 134.8 percent. 
 
With regard to Hudson County overall, it is noted that the County’s population steadily decreased 
in the period from 1930 to 1990, when the population declined from 690,730 residents in 1930 
to 553,099 residents in 1990. This represents a decrease of 137,631 residents or 19.9 percent. 
In the period from 1990 to 2020, the County’s population grew by 171,755 residents or 31.1 
percent. 
 
It is noted that the United States Census Bureau’s 2023 Five-Year American Community Survey 
estimates the populations of Guttenberg and Hudson County to be 11,638 and 710,478 
residents, respectively. While the values for Guttenberg and Hudson County represent a 
decrease over the values reported by the 2020 United States Census, we note that the 2023 
Five-Year American Community Survey represents average values over the five-year period 
ending in 2023. 
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Table 6: Comparison of Guttenberg Town and Hudson County Population Growth, 1930-2020 

 
Guttenberg’s age distribution, which is provided in Table 7, Guttenberg Age Distribution, 2010-
2020, results in a median age of 38.1 years, which is 1.7 years or about 4.7 percent more than 
the 2010 median age of 36.4 years. This median age is higher than exhibited by Hudson County, 
where the median age was 35.9 years in 2020 and 34.2 years in 2010. 
 
The increase in Guttenberg’s median age is reflected in an increased percentage of population 
in all age cohorts from 55 years. In 2010, a total of about 22.0 percent of the Town’s population 
was at least 55 years old. By 2020, however, this demographic accounted for about 27.0 percent 
of the Town’s population. This increase in population aged 55 years and above was 
accompanied by a decrease in population in the following age cohorts: 10 through 14 years; 20 
through 24 years; 25 through 29 years; 40 through 44 years; 45 through 49 years; and 50 through 
54 years. In 2010, about 42.9 percent of the Town’s population belonged to these age cohorts, 
but in 2020 these age cohorts accounted for only about 38.2 percent of the Town’s population. 
 
It is noted that the United States Census Bureau’s 2023 Five-Year American Community Survey 
estimates the median age of Guttenberg’s population to be 37.8 years, which is 0.3 years less 
than in 2020. It is noted, however, that the 2023 Five-Year American Community Survey 
represents average values over the five-year period ending in 2023. 
 
 
  

                                                                                                                                                                                               HUD-L-000406-25   10/20/2025 7:59:02 PM   Pg 15 of 77   Trans ID: LCV20252834533 



  Town of Guttenberg 
  2025 Housing Element and Fair Share Plan 

 

 

Table 7: Guttenberg Age Distribution, 2010-2020 

Note: Percentage totals may not sum to 100 percent due to rounding 
Source: United States Census Bureau

 

As defined by the Census Bureau, a household includes all persons who occupy a single housing 
unit, regardless of blood relation. Thus, a household may also include a group of unrelated 
individuals sharing group quarters. A family is identified as a group of persons that includes a 
householder and one or more persons related by blood, marriage or adoption, all living in the 
same household. According to the 2020 United States Census, there were 4,920 households in 
the Town, with an average of 2.44 persons per household. In total, there were 2,283 families with 
an average of 4.79 persons per family. Of these family households, approximately 75.8 percent 
were comprised of married couples with or without children. 
 

According to the United States Census Bureau’s 2023 Five-Year American Community Survey, 
the median household income in Guttenberg was $77,636, which was about 13.8 percent lower 
than the median household income of $90,032 in Hudson County overall. Table 8, Household 
Income – Guttenberg Town and Hudson County, 2023 provides additional information on 
household income in Guttenberg and Hudson County overall. 
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Table 8: Household Income – Guttenberg Town and Hudson County, 2023 

Note: Percentage totals may not sum to 100 percent due to rounding 
Source: United States Census Bureau, 2023 Five-Year American Community Survey

 
The United States Census Bureau’s 2023 Five-Year American Community Survey indicates that 
13.8 percent of the Town’s population lived below the poverty level within the last 12 months. 
By comparison, 14.8 percent of the County’s population lived below the poverty level within the 
last 12 months. 
 

Table 9, Distribution of Employment by Industry, Employed Guttenberg Residents, 2023, 
indicates the distribution of Guttenberg’s 6,179 residents aged 16 years and over who are 
employed in the civilian labor force. The three industries with the largest share of employment in 
Guttenberg include: Education, Health and Social Services with 25.5 percent of employment; 
Arts, Entertainment, Recreation, Accommodation and Food Services with 14.2 percent of 
employment; and Professional, Scientific, Mgmt., Administrative, and Waste Management 
Services with 14.1 percent of employment. 
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Table 9: Distribution of Employment by Industry, Employed Guttenberg Residents, 2023 

Note: Percentage totals may not sum to 100 percent due to rounding 
Source: United States Census Bureau, 2023 Five-Year American Community Survey

 
Table 10, Employment by Occupation, Guttenberg Residents, 2023 identifies the occupations of 
Guttenberg’s 6,179 residents aged 16 years and over who are employed in the civilian labor 
force. The numbers indicate that the most common occupation type is Management, Business, 
Science and Arts Occupations with 39.5 percent of employment, followed by Service 
Occupations with 22.7 percent of employment and Sales and Office Occupations with 20.0 
percent of employment. In total, these three occupation types account for 82.2 percent of all 
employment in the Town. 
 

Table 10: Employment by Occupation, Guttenberg Residents, 2023 

Note: Percentage totals may not sum to 100 percent due to rounding 
Source: United States Census Bureau, 2023 Five-Year American Community Survey

 

According to the North Jersey Transportation Planning Authority, Guttenberg was estimated to 
have an average of 1,451 jobs in 2015. As there is minimal vacant developable land, it is 
anticipated there will be limited employment growth in coming years. This is supported by the 
fact that the North Jersey Transportation Planning Authority forecasts only about 0.6 percent 
growth through 2050, when it forecasts a total of 1,794 jobs in the Town. 
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III. FAIR SHARE PLAN 

A. Introduction 

This section presents the Town of Guttenberg’s plan to address its fair share obligation. The 
Town’s total fair share obligation broken down as follows:  
 

1. Present Need (i.e., Rehabilitation): 116 units 
2. Prospective Need for Rounds 1 and 2:  23 units 
3. Prospective Need for Round 3: 74 units 
4. Prospective Need for Round 4: 56 units 

 
The remainder of the Fair Share Plan outlines how the Town of Guttenberg proposes to address 
these obligations. 
 

B. Present Need Obligation 

To address the 116-unit present need (i.e., rehabilitation) obligation, the Town intends to 
participate in the Hudson County Home Investment Partnerships Program (HOME), which is 
managed by the Hudson County Division of Housing and Community Development, and 
provides assistance to low- and moderate-income households to make major home repairs to 
correct code violations. 
 
Please note that although a present need obligation of 116 units is cited in this plan, the Town’s 
present need obligation shall be subject to a Structural Conditions Survey (i.e., “Windshield 
Survey”). The results of such a survey may determine that the Town has less than 116 units in 
need of rehabilitation. Should such a survey be prepared, it will be submitted for review and 
approval by the Dispute Resolution Program created by FHA II. 
 

C. Prospective Need 

The Town’s combined prospective need for Rounds, 1, 2, 3 and 4 is 153 units. This includes 23 
units from Rounds 1 and 2, a total of 74 units from Round 3, and 46 units from Round 4. 

The Town of Guttenberg has a limited supply of vacant, developable land and, therefore, applies 
a Vacant Land Adjustment to its total combined prospective need of 153 units. The Town’s 
Vacant Land Adjustment, which is detailed in Appendix A, results in a Realistic Development 
Potential (RDP) of nine (9) units and an unmet need of 144 units. 
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RDP Compliance 

To address its RDP of nine (9) units, the Town proposes to facilitate the redevelopment of the 
following sites with inclusionary development: 

• Municipal Building Site (Block 34, Lot 3): Block 34, Lot 3, which is located at 6808 Park 
Avenue, contains the Guttenberg Town Hall and an associated surface parking lot. The 
Town proposes to implement redevelopment within the context of the New Jersey Local 
Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et seq.) on the subject property 
to facilitate the development of a mixed-use building with 44 family rental units above 
ground floor commercial space. A minimum of 15 percent of all family rental units will be 
income-restricted units. All income-restricted units will comply with prevailing 
requirements of the Uniform Housing Affordability Controls (N.J.A.C. 5:80-26.1 et seq.). 
As Block 34, Lot 3 is currently developed as the Guttenberg Town Hall and, therefore, 
includes municipal office uses, this project shall be eligible for Round 4 bonus credits at 
a rate of one-half bonus credit per income-restricted unit in accordance with N.J.S.A. 
52:27D-311.k(6), which stipulates that municipalities may receive one (1) unit of credit 
and one-half (0.5) bonus credit for a unit of low- or moderate-income housing constructed 
on land that is or was previously developed and utilized for retail, office, or commercial 
space. Please note, however, that the Town’s ability to claim bonus credits is capped at 
25 percent of its RDP. 
o Based on the above, this project shall result in nine (9) units of credit, for the seven (7) 

affordable units (i.e., 15 percent of 44, rounded up) and two (2) bonus credits. 

• Guttenberg Savings and Loan Bank Site (Block 13, Lots 10 and 11): Block 13, Lots 10 
and 11 have frontage on Madison Street and Bergenline Avenue, between 68th Street and 
70th Street and across from the terminus of 69th Street. The site is currently developed 
with a commercial bank (viz., Guttenberg Savings and Loan Bank) and associated surface 
parking lot. The Town proposes to implement redevelopment within the context of the 
New Jersey Local Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et seq.) on the 
subject property to facilitate the development of a high-rise building with a total of 84- 
multifamily rental units, of which a minimum of 15 percent will be income-restricted. All 
income-restricted units will comply with prevailing requirements of the Uniform Housing 
Affordability Controls (N.J.A.C. 5:80-26.1 et seq.). Additionally, structured parking will be 
provided, and the existing commercial bank building will become the new site of the 
Guttenberg Town Hall. 
o Based on the above, this project shall result in 13 affordable units (i.e., 15 percent of 

84, rounded up). 
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Based on the above, a total of 22 credits would be generated toward the Town’s RDP. This 
includes 20 credits for income-restricted units, and two (2) bonus credits. 
 
Unmet Need Compliance 

The above compliance mechanisms for the RDP of nine (9) units result in a surplus of 13 credits, 
which the Town applies to its unmet need. 
 

D. Bonus Credit Cap 

A total of two (2) Round 4 bonus credits result from the RDP compliance mechanisms that are 
described in this Housing Element and Fair Share Plan. This conforms with the 25-percent cap 
on bonus credits for the RDP as stipulated by N.J.S.A. 52:27D-311.k(6) as 25 percent of the RDP 
of nine (9) units is 2.25, which rounds down to a cap of two (2) bonus credits. 
 
E. The 25 Percent Requirement 

Pursuant to N.J.S.A. 52:27D-310.1, any municipality that receives an adjustment of its 
prospective need obligations for Round 4 or subsequent rounds based on a lack of vacant land 
shall, as part of the process of adopting and implementing its housing element and fair share 
plan, identify sufficient parcels likely to redevelop during the current round of obligations to 
address at least 25 percent of the prospective need obligation that has been adjusted, and adopt 
realistic zoning that allows for such adjusted obligation or demonstrate why the municipality is 
unable to do so. Note that the foregoing requirement applies strictly to Round 4 and subsequent 
rounds. It does not apply to Rounds 1, 2 or 3. 
 
The portion of the prospective need obligation that has been adjusted is the RDP. With an RDP 
of nine (9) units, it is determined that parcels likely to redevelop during the current round must 
be identified to address at least three (3) units because 25 percent of the RDP of nine (9) units is 
2.25, which rounds up to three (3). As has been previously demonstrated, this Housing Element 
and Fair Share Plan identifies concrete mechanisms that could easily result in the potential for 
at least 13 units of credit toward the Town’s unmet need. Therefore, the 25 percent requirement 
is met. 
 

F. Developers Who Have Committed to a Project with Affordable Housing 

FHA II requires municipalities to address the following requirement in their housing element and 
fair share plans: 
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A consideration of the lands that are most appropriate for construction of low- and 

moderate-income housing and of the existing structures most appropriate for 

conversion to, or rehabilitation for, low- and moderate-income housing, including 

a consideration of lands of developers who have expressed a commitment 

to provide low- and moderate-income housing [emphasis added]. 

  
The foregoing requirement is provided at N.J.S.A. 52:27D-310.f. 
 
It is noted that the Town of Guttenberg has not received any specific expressions of commitment 
to provide low- and moderate-income housing or similar requests of developers to be included 
in the Town’s 2025 Housing Element and Fair Share Plan. 
 
G. Monitoring 

Guttenberg will engage a qualified professional to monitor the administrative compliance and 
creditworthiness of affordable housing projects within the Town. 

 

H. Reservation of Right and Authority 

Planning is a dynamic process, not a static one. Over the span of a ten-year compliance period, 
much may change that might warrant the Town adjusting its approach to how it best addresses 
its obligations. Accordingly, the Town reserves the right and authority to seek the right to amend 
or modify this Housing Element and Fair Share Plan for any reason, including, but not limited to 
the inclusion of specific projects it references. 
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TOWN OF GUTTENBERG 
COUNTY OF HUDSON, STATE OF NEW JERSEY  

 
ORDINANCE #05-25 

 
AN ORDINANCE AMENDING CHAPTER 25 AFFORDABLE HOUSING TO CREATE 

THE POSITION OF THE MUNICIPAL HOUSING LIAISON FOR THE TOWN OF 
GUTTENBERG 

  
WHEREAS, pursuant to N.J.S.A. 40:48-2, a municipality may make, amend, repeal, and 

enforce ordinances not contrary to the laws of this State or of the United States, as it may deem 
necessary and proper for order and protection of persons and property, and for the preservation of 
the public health, safety and welfare of the municipality and its inhabitants; and    
 

WHEREAS, the Town of Guttenberg is a municipality as defined by Title 40 of the New 
Jersey Statutes; and 
 

WHEREAS, pursuant to P.L. 2024, c.2, the Town of Guttenberg is required to appoint a 
Municipal Housing Liaison for the oversight of administration of the Town of Guttenberg’s 
affordable housing program to enforce the requirements of the law and N.J.A.C. 5:80-26.1 et seq.; 
and 

WHEREAS, there exists a need to amend Chapter 25 entitled Affordable Housing to create 
the position for the appointment of a Municipal Housing Liaison to administer the Town of 
Guttenberg’s affordable housing program. 

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Town Council of the Town 

of Guttenberg do hereby amend the Ordinance to create the position for the appointment of a 
Municipal Housing Liaison to administer the Town of Guttenberg’s affordable housing program:  
 
§ 25-2 Municipal Housing Liaison.   
 
§ 25-2.1 Purpose.  
 
The purpose of this Article is to create the administrative mechanisms needed for the execution of 
the Town of Guttenberg’s responsibility to assist in the provision of affordable housing pursuant 
to the Fair Housing Act of 1985. 
 
§ 25-2.2 Definitions.  
 
As used in this Article, the following terms shall have the meanings indicated: 
 
ADMINISTRATIVE AGENT — Shall mean the entity responsible for administering the 
affordability controls of some or all units in the affordable housing program for the Town of 
Guttenberg to ensure that the restricted units under administration are affirmatively marketed and 
sold or rented, as applicable, only to low- and moderate-income households.  
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MUNICIPAL HOUSING LIAISON — Shall mean the employee charged by the governing body 
with the responsibility for oversight and administration of the affordable housing program for the 
Town of Guttenberg. 
 
§ 25-2.3 Establishment of Municipal Housing Liaison Position and Compensation: Powers 
and Duties. 
 

a. Establishment of Position of Municipal Housing Liaison. There is hereby established the 
position of Municipal Housing Liaison for the Town of Guttenberg. 
 

b. Subject to the approval of the Council on Affordable Housing (COAH), the Municipal 
Housing Liaison shall be appointed by the governing body and may be a full or part-time 
municipal employee. 

 
c. The Municipal Housing Liaison shall be responsible for oversight and administration of 

the affordable housing program for the Town of Guttenberg, including the following 
responsibilities which may not be contracted out, exclusive of item 6 which may be 
contracted out: 

 
1. Serving as the Town of Guttenberg’s primary point of contact for all inquiries from 

the State, affordable housing providers, Administrative Agents, and interested 
households; 
 

2. Monitoring the status of all restricted units in the Town of Guttenberg’s Fair Share 
Plan; 

 
3. Compiling, verifying, and submitting annual reports as required by COAH; 

 
4. Coordinating meetings with affordable housing providers and Administrative 

Agents, as applicable; 
 

5. Attending continuing education opportunities on affordability controls, compliance 
monitoring, and affirmative marketing as offered or approved by COAH; 

 
6. If applicable, serving as the Administrative Agent for some or all of the restricted 

units in the Town of Guttenberg as described in Subsection f below. 
 

d. Subject to approval by COAH, the Town of Guttenberg may contract with or authorize a 
consultant, authority, government or any agency charged by the governing body, which 
entity shall have the responsibility of administering the affordable housing program of the 
Town of Guttenberg except for those responsibilities which may not be contracted out 
pursuant to Subsection c above. If the Town of Guttenberg contracts with another entity to 
administer all or any part of the affordable housing program, including the affordability 
controls and Affirmative Marketing Plan, the Municipal Housing Liaison shall supervise 
the contracting Administrative Agent. 
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e. Compensation. Compensation, if any, shall be determined by the governing body at the 
time of the appointment of the Municipal Housing Liaison. 
 

f. Administrative Powers and Duties Assigned to the Municipal Housing Liaison. 
 

1. Affirmative Marketing. 
(a) Conducting an outreach process to insure affirmative marketing of 

affordable housing units in accordance with the Affirmative Marketing 
Plan of the Town of Guttenberg and the provisions of N.J.A.C. 5:80-
26.15; and 
 

(b) Providing counseling or contracting to provide counseling services to 
low- and moderate-income applicants on subjects such as budgeting, 
credit issues, mortgage qualification, rental lease requirements, and 
landlord/tenant law. 

 
2. Household Certification. 

 
(a) Soliciting, scheduling, conducting and following up on interviews with 

interested households; 
 

(b) Conducting interviews and obtaining sufficient documentation of gross 
income and assets upon which to base a determination of income 
eligibility for a low- or moderate-income unit; 

 
(c) Providing written notification to each applicant as to the determination of 

eligibility or non-eligibility; 
 

(d) Requiring that all certified applicants for restricted units execute a 
certificate substantially in the form, as applicable, of either the ownership 
or rental certificates set forth in Appendices J and K of N.J.A.C. 5:80-26.1 
et seq.; 

 
(e) Creating and maintaining a referral list of eligible applicant households 

living in the housing region and eligible applicant households with 
members working in the housing region where the units are located; and 

 
(f) Employing the random selection process as provided in the Affirmative 

Marketing Plan of the Town of Guttenberg when referring households for 
certification to affordable units. 

 
3. Affordability Controls. 
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(a) Furnishing to attorneys or closing agents forms of deed restrictions and 
mortgages for recording at the time of conveyance of title of each 
restricted unit; 
 

(b) Creating and maintaining a file on each restricted unit for its control 
period, including the recorded deed with restrictions, recorded mortgage 
and note, as appropriate; 

 
(c) Ensuring that the removal of the deed restrictions and cancellation of the 

mortgage note are effectuated and properly filed with the appropriate 
county’s register of deeds or county clerk’s office after the termination of 
the affordability controls for each restricted unit; 

 
(d) Communicating with lenders regarding foreclosures; and 

 
(e) Ensuring the issuance of Continuing Certificates of Occupancy or 

certifications pursuant to N.J.A.C. 5:80-26.10. 
 

4. Resale and Rental. 
 

(a) Instituting and maintaining an effective means of communicating 
information between owners and the Administrative Agent regarding the 
availability of restricted units for resale or rental; and 
 

(b) Instituting and maintaining an effective means of communicating 
information to low- and moderate-income households regarding the 
availability of restricted units for resale or rerental. 

 
5. Processing Request from Unit Owners. 

 
(a) Reviewing and approving requests from owners of restricted units who 

wish to take out home equity loans or refinance during the term of their 
ownership; 
 

(b) Reviewing and approving requests to increase sales prices from owners 
of restricted units who wish to make capital improvements to the units 
that would affect the selling price, such authorizations to be limited to 
those improvements resulting in additional bedrooms or bathrooms and 
the cost of central air-conditioning systems; and 

 
(c) Processing requests and making determinations on requests by owners of 

restricted units for hardship waivers. 
 

6. Enforcement. 
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(a) Securing annually lists of all affordable housing units for which tax bills 
are mailed to absentee owners and notifying all such owners that they 
must either move back to their unit or sell it; 
 

(b) Securing from all developers and sponsors of restricted units, at the 
earliest point of contact in the processing of the project or development, 
written acknowledgement of the requirement that no restricted unit can be 
offered, or in any other way committed, to any person, other than a 
household duly certified to the unit by the Administrative Agent; 

 
(c) The posting annually in all rental properties, including two-family homes, 

of a notice as to the maximum permitted rent together with the telephone 
number of the Administrative Agent where complaints of excess rent can 
be made; 

 
(d) Sending annual mailings to all owners of affordable dwelling units, 

reminding them of the notices and requirements outlined in N.J.A.C. 5:80-
26.18(d)4; 

 
(e) Establishing a program for diverting unlawful rent payments to the 

municipality's affordable housing trust fund or other appropriate 
municipal fund approved by the DCA; 

 
(f) Creating and publishing a written operating manual, as approved by 

COAH, setting forth procedures for administering such affordability 
controls; and 

 
(g) Providing annual reports to COAH as required. 

 
7. The Administrative Agent shall have authority to take all actions necessary and 

appropriate to carry out its responsibilities hereunder. 
 

8. All or some of the provisions above in Subsection f may be specifically delegated 
at a later date to an approved Administrative Agent as part of a contract. 

 
 

SECTION TWO 
 
Severability. The provisions of this Ordinance are declared to be severable and if any section, 
subsection, sentence, clause or phrase thereof for any reason be held to be invalid or 
unconstitutional, such decision shall not affect the validity of the remaining sections, subsections, 
sentences, clauses and phrases of this Ordinance, but shall remaining in effect; it being the 
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 
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SECTION THREE 
 

Repealer.  All Ordinances or parts thereof in conflict or inconsistent with this Ordinance are 
hereby repealed, but only however, to the extent of such conflict or inconsistency, it being the 
legislative intent that all Ordinances or part of ordinances now existing or in effect unless the same 
being conflict or inconsistent with any provision of this Ordinance shall remain in effect. 

 
SECTION FOUR 

 
In order to avoid accidental repeal of existing provisions, the Town Clerk and Corporation Counsel 
are hereby authorized to change any chapter numbers, article numbers and/or section numbers in 
the event that the codification of this Ordinance reveals that there is a conflict between those 
numbers and the existing Code. 

SECTION FIVE 
 

When Effective.  This Ordinance shall take effect upon passage and publication as required by 
law. 
 

SUMMARY OF ORDINANCE 
 

This Ordinance amends Chapter 25 to create the position of Municipal Housing Liaison for the 
oversight of administration of the Town of Guttenberg’s affordable housing program to enforce 
the requirements of the law and N.J.A.C. 5:80-26.1 et seq. 
 
 
Introduced: January 29, 2025 
 
Adopted:  
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