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BOROUGH OF CALIFON
ORDINANCE NO. 2026-02

AN ORDINANCE AMENDING THE REVISED BOROUGH CODE OF THE BOROUGH OF
CALIFON BY REPEALING AND REPLACING CHAPTER 16.36 "AFFORDABLE
HOUSING REGULATIONS" IN ITS ENTIRETY

BE IT ORDAINED by the Borough Council of the Borough of Califon
that the Borough Code adopted August 24, 2000 and heretofore
amended be further amended as follows:

SECTION ONE:

Chapter 16.36, which is entitled "AFFORDABLE HOUSING
REGULATIONS", is hereby replaced in its entirety with the
following:

Chapter 16.36 - AFFORDABLE EQUSING REGULATIONS
Sections:

16.36.010 Introduction and Applicability

A, This Chapter sets forth regulations regarding the
very low-, low-, and moderate-income housing units in the
Borough of Califon consistent with the provisions
outlined in P.L 2024, Chapter 2, including the amended
Fair Housing Act ("FHA") at N.J.S.A. 52:27D-301 et seq.,
as well as the Department of Community Affairs, Division
of Local Planning Services at N.J.A.C. 5:89 et seq.,
statutorily upheld existing regulations of the now-
defunct Council on Affordable Housing ("COAH") at
N.J.A.C. 5:93 and 5:97, the Uniform Housing Affordability
Controls ("UHAC") at N.J.A.C. 5:80-26.1 et seq., and as
reflacted in the adopted Califon Fourth Round Housing
Element and Fair Share Plan ("HEEFSP"}.

B. This Chapter is intended to ensure that very low-,
low-, and moderate-income units ("affordable units") are
created with controls on affordability over time and that
very low-, low-, and moderate-income households shall
occupy these units pursuant to statutory requirements.
This Ordinance shall apply to all inclusionary
developments, individual affordable units, and 100%
affordable housing developments except where inconsistent
with applicable law. Low-Income Housing Tax Credit
financed developments shall adhere to the provisicns set
forth belcw in paragraph 5.c.
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accessory to a dwelling on the same lot, constructed in
whole cor part as an extension to a proposed or existing
primary dwelling, or constructed as a separate detached
structure on the same lot as the existing or proposed
primary dwelling. Accessory apartments are alsoc referred
to as "accessory dwelling units".

"Act" means the New Jersey Fair Housing Act, N.J.5.A.
52:27D-301 et seq.

"Adaptable" means constructed in compliance with the
technical design standards of the barrier free subcode
adopted by the Commissioner of Community Affairs pursuant
to the "State Uniform Ccnstruction Cede Act,™ P.L.1975,
c. 217 (C.52:27D-119 et seq.) and in accordance with the
provisions of section 5 of P.L.2005, c. 350 (C.52:27D-
123.15).

"Administrative agent" means the entity approved by the
Division responsible for the administration of affordable
units, in accordance with N.J.A.C. 5:89-7, and UHAC at
N.J.A.C. 5:80-26.15.

"Affirmative marketing” means a régional marketing
strategy designed to attract buyers and/or renters of
affordable units pursuant to N.J.A.C. 5:80-26.16.

"Affirmative Marketing Plan" means the municipally
adopted plan of strategies from which the administrative
agent will choose to implement as part of the Affirmative
Marketing requirements.

"Affirmative Marketing Process” means the actual
undertaking of Affirmative Marketing activities in
furtherance of each project with very low-, low-, and
mederate-income units.

"Affordability assistance” means the use of funds to
rendar housing units more affordable tec low- and
moderate-income households and includes, but is not
limited to, down payment assistance, security deposit
assistance, low interest lcans, rental assistance,
assistance with homeocowner's association or condominium
fees and special assessments, commen maintenance
expenses, and assistance with emergency repairs and
rehabilitation to bring deed-restricted units up to code,
pursuant to N.J.A.C. 5:99-2.5.

"Affordability average" means an average of the
percentage of regicnal median income at which restricted
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All the residents of the development where the unit is
situated are 62 years or older; 2. At least 80 percent of
the units are occupied by one person that is 55 years or
clder; or 3. The development has been designated by the
Secretary of HUD as "housing for older persons" as
defined in Section 807 (b) (2) of the Fair Housing Act, 42
U.s.c. & 3607.

"Agency" means the New Jersey Housing and Mortgage
Finance Agency established by P.L.1983, c. 530 (C.55:14K-
1 et seq.).

"Assisted living residence” means a facility licensed by
the New Jersey Department of Health to provide apartment-
style housing and congregate dining and to ensure that
assisted living services are available when needed for
four or more adult persons unrelated to the proprietor.
Apartment units must offer, at a minimum, one unfurnished
room, a private bathroom, a kitchenette, and a lockable
door on the unit entrance.

"Barrier—-free escrow" means the heolding of funds
collected to adapt affordable unit enftrances to be
accessible in accordance with N.J.S.A. 52:27D-31la et
seg. Such funds shall be held in a municipal affordable
housing trust fund pursuant te N.J.A.C. 5:99-2.6.

"Builder's remedy" means court-imposed site-specific
relief for a litigant who seeks to build affordable
housing for which the court requires a municipaiity to
utilize zoning technigues, such as mandatory set-asides
or density bonuses, including techniques which provide
for the econcmic viability of a residential development
by including housing that is not for low- and moderate-
income households.

"Cartified household"™ means a household that has been
certified by an administrative agent as a very-low-income
household, a low-income household, or a moderate-income
household.

"CHOTCE™ means the no-longer-active Choices in
Homeownership Incentives for Everyone Program, as it was
authorized by the Agency.

"COAH" means the Council on Affordable Housing
established in, but not of, DCA pursuant to the Act and
that was abclished effective March 20, 2024, pursuant to
section 3 at P.L. 2024, c. 2 (N.J.S5.A. 52:27D-304.1).
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enlargement of any building or other structure, or of any
mining, excavation, or landfill, and any use or change in
the use of any building or other structure, or land or
extension of use of land, for which permission may be
reguired pursuant to the Municipal Land Use Law, N.J.S.A.
40:55D-1 et seq.

"Development fee"” means money paid by a developer for the
improvement of residential and non-residential property
as permitted pursuant to N.J.S.A. 52:27D-329.2 and
40:55D-8.1 through 40:55D-8.7 and N.J.A.C. 5:99-3.

"Division" means the Division of Local Planning Services
within the Department of Community Affairs.

"Emergent opportunity" means a circumstance that has
arisen whereby affordable housing will be able to be
produced threcugh a delivery mechanism not originally
contemplated by or included in a fair share plan that has
been the subject of a compliance certification.

"Equalized assessed value" or "EAV" means the assessed
value of a property divided by the current average ratio
of assessed to true value for the municipality in which
the property 1s situated, as determined in accordance
with sections 1, 5, and 6 at P.L. 1973, c¢. 123 (N.J.S5.A.
54:1-35a, 54:1-35b,and 54:1-35¢). Estimates at the time
of building permit may be obtained by the tax assessor
using construction cost estimates. Final EAV.shall be
determined at project completion by the municipal
assessor.

"Equity share amount"” means the product of the price
differential and the equity share, with the equity share
being the whole number of years that have elapsed since
the last non-exempt sale of a restricted ownership unit,
divided by 100, except that the equity share may not be
less than five percent and may not exceed 30 percent.

"Exit sale" means the first authorized non-exempt sale of
a restricted unit following the end of the control
period, which sale terminates the affordability controls
on the unit.

"Exclusionary zoning litigation” means litigation
challenging the fair share plan, housing element,
ordinances, or resolutions that implement the falr share
plan or housing element of a municipality based on
alleged noncompliance with the Act or the Mount Laurel
doctrine, which litigation shall include, but shall not
be limited to, litigation seeking a builder's remedy.
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"Inclusionary development” means a residential housing
development in which a substantial percentage of the
housing units are provided for a reasonable income range
of low- and moderate- income hcouseholds.

"Judgment of compliance" or "judgment fcr repose" means a
determination issued by the Superior Court approving a
municipality's fair share plan to satisfy its affordable
housing obligation for a particular 10-year round.

"Low-income household" means a household with a household
income equal to 50 percent or less of the regional median
income.

"Low—-income unit" means a restricted unit that is
affordable to a low-income household.

"Ma‘jocr system" means the primary structural, mechanical,
plumbing, electrical, fire protection, or occupant
service components of a building which include but are
not limited to, weatherization, roofing, plumbing
{(including wells), heating, electricity, sanitary
plumbing (including septic systems), lead paint abatement
or load bearing structural systems.

"Mixed use development" means any development that
includes both & non-residential development component and
a residential development component, and shall include
developments for which: ({1)there is a common developer
for both the residential development component and the
non-residential development component, provided that for
purposes of this definition, multiple persons and
entities maybe considered a common developer if there is
a contractual relationship among them obligating each
entity to develop at least a portion of the residentlal
or non-residential develcopment, or both, or otherwise to
contribute resources to the development; and (2) the
residential and non-residential developments are located
on the same lot or adijoining lots, including, but not
limited to, lots separated by a street, a river, or
another geographical feature.

"Moderate—income household™ means a household with a
household income in excess of 50 percent but less than 80
percent of the regional median income.

"Moderate-income unit" means a restricted unit that is
affordable to a moderate-income housshold.
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ordered as a result of a judicial decree of divorce or
judicial separation, but not including sales to third
parties; the transfer of ownership between family members
as a result of inheritance; the transfer of ownership
through an executor's deed to a class A beneficiary; and
the transfer of ownership by court order.

"Non-residential development” means:

Any building or structure, cor portion thereof,
including, but not limited to, any appurtenant
improvements, which is designated to a use group other
than a residential use group according to the State
Uniform Construction Code, N.J.A.C. 5:23, promulgated
to effectuate the State unifcrm Construction Code Act,
N.J.S.A. 52:27D-119 et seqg., including any subsequent
amendments or revisions thereto;

Hotels, motels, vacation timeshares, and child-care
facilities; and

The entirety of all continuing care facilities within
a continuing care retirement community which is
subject to the Continuing Care Retirement Community
Regulation and Financial Disclosure Act,
N.J.3.A.52:27D-330 et seq.

"Non-residential development fee" means the fee
authorized to be imposed pursuant to N.J.S.A. 40:55D-8.1
through 40:55D-8.7.

"Order for repose" means the protecticn a municipality
has from a builder's remedy lawsuilt for a period cof time
from the entry of a judgment of compliance by the
Superior Court. A Jjudgment of compliance often results
in an order for repose.

"Prospective need" means a projection of housing needs
based on development and growth which is reasonably
likely to occur in a region or a municipality, as the
case may be, as a result of actual determination of
public and private entities. Prospective need shall be
determined by the methodology set forth pursuant to
sections 6 and 7 of P.L.2024, c. 2 (C.52:27D-304.2 and
C.%2:27D-304.3) for the fourth rocund and all future
rounds of housing obligations.

"Person with a disability" means a person with a physical
disability, infirmity, malformaticn, or disfigurement
which 1s caused by bodily injury, birth defect, aging, or
illness including epilepsy and other seizure disorders,

25cm-01 11 February 3, 2026



HNT-L-000033-25 04/15/2026 2:09:56 PM Pg 7 of 27 Trans ID: LCV2026956704

"Random selecticn process" means a lottery process by
which currently income-eligible applicant-households are
selected, at random, for placement in affordable housing
units such that no preference is given to one applicant
over another, except in the case of a veterans'
preference where such an agreement exists; for purposes
of matching househcld income and size with an
appropriately priced and sizZed affordable unit; or
another purpose allowed pursuant to N.J.A.C. 5:80-
26.7{k)3. This definition excludes any practices that
would allow affordable housing units to be leased or sold
on a first-come, first-served basis.

"Receiving municipality"” means, for the purposes of an
RCA, a municipality that contractually agreed to assume a
portion of another municipality's fair share obligation.

"Reconstruction" means any project where the extent and
nature of the work is such that the work area cannot be
occupied while the work is in progress and where & new
certificate of occupancy is required before the work area
can be reoccupied, pursuant to the Rehabilitation Subcode
of the uniform Construction Code, N.J.A.C. 5:23-6.
Reconstruction shall not include projects comprised only
of floor finish replacement, painting or wallpapering, or
the replacement of equipment or furnishings. Asbestos
hazard abatement and lead hazard abatement projects shall
not be classified as reconstruction solely because
occupancy of the work area is not permitted.

"RCA" means a contractual agreement, pursuant to the Act,
into which two municipalities voluntarily entered into
and was approved by COAH and/or Superior Court prior to
July 18, 2008, to transfer a portion of a municipality's
affordable housing cobligation to another municipality
within its housing region.

"Regional median income" means the median income by
household size for an applicable housing region, as
calculated annually in accordance with N.J.A.C. 5:80-
26.3.

"Rehabilitation” means the repair, renovation,
alteraticn, or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode,
N.J.A.C, 5:23-6.

"Rent" means the gross monthly cost of a rental unit to
the tenant, including the rent paid to the landlocrd, as
well as an allowance for tenant-paid utilities ccmputed
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eligibility requirements of this subchapter, except that
in the case of unrelated individuals not operating as a
family unit, income eligibility shall be tested on an
individual basis rather than in the aggregate; the unit
is leased or sold subject to the affordability controls
established herein; and the supportive services available
to the household are designed to promote housing
stability, independent living, and community integration.
The determination of whether unrelated individuals are
operating as a family unit shall be made based on the
applicant’s self-identification of houschold members on
the affordable housing application.

"Sﬁpportive housing sponsoring program™ means grant or
loan program which provided financial assistance to the
development of the unit.

"Supportive housing unit” means a restricted rental unit
that is affordable to very low-, low-, or moderate-income
households and is reserved for occupancy by a supportive
housing household. A supportive housing unit is intended
to provide long-term, community-based housing for
individuals with intellectual or developmental
disabilities, as defined at N.J.S.A. 30:6D-25(b). Such
units must be leased subject to the affordability
controls established herein; remain subject to
Affirmative Marketing requirements, household
certification, and administrative agent oversight; and
may, with the approval of the municipal housing liaison
and the administrative agent, be leased either by the
bedroom or to a single household in the case of multi-
bedroom configurations, provided such arrangement is
consistent with the Federal Fair Housing Act (Title VIII
of the Civil Rights Act of 1968) and the project’s
Affirmative Marketing Program. A supportive housing unit
may, with the approval of the administrative agent, be
subject to a master lease by an approved supportive
housing operator, provided that all subleases are Lo be
certified supportive housing households and remain fully
subject to the affordability contreols of this subchapter.
Rents for supportive housing units shall not exceed the
rent standards established and published by the New
Jersey Department of Human Services. Supportive housing
units are also referred to as permanent supportive
housing units.

"Transitional housing" means temporary housing that: (1)
includes, but is not limited to, single-room cccupancy
housing or shared living and supportive living
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doors, replacement windows and replacement doors and is
considered a major system for rehabilitation.

16.36.030 Monitoring and Reporting Requirements

A. The Borough shall comply with the following
monitoring and reporting requirements regarding the
status of the implementation of its court-approved
Housing Element and Fair Share Plan:

1. The Borough shall provide electronic menitoring data
with the Department pursuant to P.I, 2024, Chapter 2
and N.J.A.C. 5:99 through the Affordable Housing
Monitoring System. All monitoring information
required tc be made public by the FHA shall be
available to the public on the Department’s website at
https://www.nj.gov/dca/dlps/hss/MuniStatusReporting.sh
tml.

2.0n or before February 15 of each year, the Borough
shall provide annual reporting of its municipal
Affordable Housing Trust Fund activity to the
Department on the AHMS portal. The reporting shall
include an acccunting of all municipal Affordable
Housing Trust Fund activity, including the sources and
amounts of funds cocllected and the amounts and
purposes for which any funds have been expended, for
the previous year from January lst to December 31lst.

3. 0n or before February 15 of each year, the annual
reporting of the status of all affordable housing
activity shall be provided tc the Department on the
AHMS portal, for the previous year from January 1st to
December 31st.

16.36.040 Bffordable Housing Programs

B, Pursuant to amended UHAC regulations at N.J.A.C.
5:80-26.1 et seqg. and, in addition, pursuant to P.L.
2024, c¢.2 and specifically to the amended FHA at N.J.S.A.
52:27D-311.m, "All parties shall be entitied to rely upon
regulations on municipal credits, adjustments, and
ceompliance mechanisms adopted by the Council on
Affordable Housing unless those regulations are
ceontradicted by statute, including but not limited to
P.L. 2024, c.2, or binding court decisions”. The
fellowing provisions of the COAH regulations at either
N.J.A.C. 5:93 or 5:97 that have been upheld by the New
Jersey Supreme Court are included below by mechanism.
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c. Restricted units must include adequate air
conditioning and heating.

2. Design of developments comprising market-rate rental
units and restricted rental units. The following does
net apply to pricr round units, unless stated
otherwise.

a. Restricted units must use the same building
materials and architectural design elements (for
example, plumbing, insulation, or siding) as market-
rate units of the same unit type (for example, flat
or townhome) within the same development, except
that restricted units and market-rakte units may use
different interior finishes. This shall apply to
prior round units.

b. Restricted units and market-rate units within
the same zffordable development must be sited
such that restricted units are not concentrated
in less desirabkle locations.

c. Restricted units may not be physically
clustered so as to segregate restricted and
market-rate units within the same development or
within the same building, but must be
interspersed throughout the development, except
that age-restricted and suppecrtive housing units
may be physically clustered if the clustering
facilitates the provisicn of on-site medical
services or on-site social services. Prior round
affordable units shall be integrated with market
rate units to the extent feasible.

d. Residents of restricted units must be offered
the same access to communal amenities as
residents of market-rate units within the same
affordabie development. Examples of communal
amenities include, but are not limited to,
community pocls, fitness and recreation centers,
playgrounds, common rooms and outdoor spaces, and
building entrances and exits. This shall apply to
prior round units.

g. Restricted units must include adequate air

conditiconing and heating and must use the same
type of ceooling and heating sources as market-
rate units cf the same unit type. This shall

apply te pricr round units.
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square footage required for each bedroom, as set
forth in the Neighborhood Preservation Balanced
Housing rules at N.J.A.C. 5:43-2.4.

e. Penthouse and end units may ke reserved for
market-rate sale, provided that the overall
number, value, and distribution of affordable
units across the develcpment is not negatively
impacted by such reservation{sj.

f. Residents of restricted units must be offered
the same access to communal amenities as
residents of market-rate units within the same
affordable development. Examples of communal
amenities include, but are not limited to,
community pools, fitness and recreation centers,
rlaygrounds, common rooms and outdoor spaces, and
building entrances and exits. This shall apply to
prior round units.

g. BEach bedrcom in each restricted unit must have
at least one window; and

h. Restricted units must include adequate air
conditioning and heating.

D. Utilities.

1. Affordable units shall utilize the same type of
cooling and heating source as market-rate units
within the affordable housing development.

2. Tenant-paid utilities that are included in the
utility allowance shall be so stated in the lease
and shall be consistent with the utility allowance
in accordence with N.J.AC 5:80~-26.13(e).

. Low/moderate split and bedroom distribution.

1. BRffordable units shall be divided equally
between low- and moderate-income units, except that
where there is an odd number of affordable housing
units, the extra unit shall be a low-income unit.

2. In each affordable hcousing development, at
ieast 50% of the restricted units within each
bedroom distribution rounded up to the nearest whole
number shall be very low- or lew-income units.

3. Within rentsl developments, c¢f the total number
of affordabkle rental units, at least 13%, rounded up
to the nearest whole number, shall be affordable to
very low-income hcuseholds. The very low-income
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1. Any new constructicn shall be adaptable;
however, elevators shall not be required in any
building or within any dwelling unit for the purpcse
of compliance with this section. In buildings
without elevator service, only ground floor dwelling
units shall be required to be constructed to conform
with the technical design standards of the barrier
free subcode. "Ground floor" means the first floor
with a dwelling unit or portion of a dwelling unit,
regardless of whether that floor is at grade. A
building may have more than one ground floor.

2. Notwithstanding the exemption for townhouse
dwelling units in the barrier free subcode, the
first floor of all townhouse dwelling units and of
all other multifloor dwelling units that are
attached to at least cne other dwelling unit shall
be subject to the technical design standards of the
barrier free subcode and shall include the following
features:

a. An adaptable toilet and bathing facility on the
first floor;

b. An adaptable kitchen on the first flcor;

¢. An interior accessible route of travel however
an interior accessible route of travel shall not
be required between stories;

d. An adaptable room that can be used as a
bedrocm, with a door, or the casing for the
installation of a door that is compliant with the
Barrier Free Subcode, on the first floor;

e. If not all of the foregoing requirements in
b.i. through b.iv. can be satisfied, then an
interior accessible route o0of travel shall be
provided between stories within an individual
unit; and

£. An accessible entranceway as set forth in P.L.
2005, ¢. 350 (N.J.S.A. 52:27D-311a et seqg.) and
the Barrier Free Subceode, N.J.A.C. 5:23-7, or
evidence that the Borough has collected funds
frem the developer sufficient to make 10% of the
adaptable entrances in the development
accessible:

{a) Where a unit has been constructed with an
adaptable entrance, upon the request cf a

23 February 3, 20286
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2. Per N.J.A.C. 5:97-6.8(c)1l, at the time of
initial occcupancy of the unit and for at least ten
years thereafter, the accessory apartment shall be
rented only to income eligible households consistent
with the income category and rent structure of the
unit.

3. Rents of accessory apartments shall be
established using the same methodology of affordable
rental units discussed herein. Rents of accessory
apartments shall be established for low-income units
te be afferdable te heuseholds earning no more 44
percent of median income OR Rents of accessory
apartments shall be established for moderate-income
units to be affordable to households earning no more
60 percent of median income.

4. There shall be a recorded deed or declaration
of covenants and restrictions applied to the
property upon which the accesscry apartment is
located running with the land and limiting its
subsequent rental for the duration of the control
period.

5. The municipal accessory apartment program shall
not restrict the number of bedrooms in any accessory
apartment.

G. Per N.J.A.C. 5:97-6.8(b)2, the Borough shall
provide a minimum of $25,000 per unit to subsidize
the creation of each low-income accessory apartment
or $20,000 per unit to subsidize the creation of
each moderate-income accessory apartment. Subsidy
may be used to fund actual construction costs and/or
to provide compensation for reduced rental rates.

H. Supportive Housing and Group Homes (per N.J.A.C.
5:97-6.10) .

1. The following provisions shall apply tc group
homes, residential health care facilities, and
supportive shared living housing:

a. The unit cf credit shall be the hedroom.
However, the unit of credit shall be the unit
if occupied by a single person or household.

b. Housing that i1s age-restricted shall bhe
included with the maximum number of units that
may be age-restricted pursuant to the Act.
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(b) If appiicable, procf that the
supportive and/or special needs housing is
regulated by the New Jersey Department of
Health and Senior Services, the New Jersey
Department of Human Services or another
State agency in accordance with the
reguirements of this section, which includes
validation of the number of bedrooms or
units in which low- or moderate-income
occupants reside.

i. The sponsor/cwner shall complete annual
monitoring as directed by the Municipal Hecusing
Liaison.

16.36.060 Regional Income Limits.

A. Administrative agents shall use the current regional
income limits for the purpcse of pricing affordable units
and determining income eligibility of households.

B. Regional income limits are based on regional median
income, which is established by a regional weighted
average of the "median family incomes" published by HUD.
The procedure for computing the regional median income is
detailed in N.J.A.C. 5:80-26.3.

C. Updated regional income limits are effective as of
the effective date of the regional Section 8 income
limits for the year, as published by HUD, or 45 days
after HUD pubklishes the regional Section 8 income limits
for the year, whichever comes later. The new income
limits may not be less than those of the previous year.

16.36.070 Maximum Initial Renté and Sales Prices.

A In establishing rents and sales prices of affordable
housing units, the Administrative Agent shall follow the
procedures set forth in UHAC N.J.A.C. 5:80-26.4.

B. The average rent for all restricted units within
each affordakle heousing development shall be affordable
to households earning nc more than 52 percent of regional
median income.

C. The maximum rent for restricted rental units within
each affordable housing development shall be affordable
to households earning no more than 60% of regional median
income.

D. The developers and/or municipal sponsors of
restricted rental units shall estaklish at least ons rent
for each bedroom type for both low-income and moderate-
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4, A three-bedrocom unit shall be affordable to a four
and one-half person household; and

5. A four-bedrcocom unit shall be affordable to a six-
person household.

H. In determining the initial rents and sales prices
for compliance with the affordability average
requirements for restricted units in assisted living
facilities and age-restricted and special needs and
supportive housing developments, the fcllowing standards
shall be met:

i. A studio or efficiency unit shall be affcordakle to a
cne-person household;

2. A one-bedroom unit shall be affordable to a one and
cne-half person household; and

3. A two-bedrocom unit shall be affordable to a two-
person household or to two one-person hcouseholds.
Where pricing is kased on two one-person households,
the developer shall provide a list of units so priced
to the Municipal Housing Liaison and the
Administrative Agent.

I. The initial purchase price for all restricted
cwnership units shall be calculated so that the monthly
carrying cost of the unit, including principal and
interest (based on a mortgage loan egual to 95 percent of
the purchase price and the FreddieMac 30-Year Fixed Rate-
Mortgage rate of interest), property taxes, homeowner and
private mortgage insurance and condominium or homeowner
association fees do not exceed 30 percent of the eligible
monthly income of the appropriate size household as
determined pursuant to N.J.A.C. 5:80-26.7, as may be
amended and supplemented; provided, however, that the
price shall be subject to the affordability average
reguirement of N.J.A.C. 5:80-26.4, as may be amended and
supplemented.

S J. The initial rent for a restricted rental unit shall
be calculated so that the total monthly housing expense,
including an allowance for tenant-paid utilities, does
not exceed 30 percent of the gross monthly income of a
household of the appropriate size whose income is
targeted to the applicable percentage of median inceme
for the unit, as determined pursuant tec N.J.A.C. 5:80-
26.3, as may be amended and supplemented. The rent shall
also comply with the affordsbility average requirement of
N.J.A.C. 5:80-26.4, as may be amended and supplemented.
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1. Where the Borough has entered intc an agreement with
a developer or residential development owner to
provide a preference for very-low-,low-, and moderate-
income veterans who served in time of war or other
emergency, pursuant to N.J.S.A. 52:27D-311.7j, there
shall be a preference for veterans for up to 50
percent of the restricted rental units in a particular
project.

2. There shall be a regional preference for all
households that live and/cr work in Housing Region 3
comprising Hunterdon, Middlesex and Hunterdon
Counties.

3. Subordinate to the regional preference, there shall
be a preference for households that live and/or work
in New Jersey.

4. With respect to existing restricted units undergoing
approved rehabilitation for the purpose of
preservation or to restricted units newly created to
replace existing restricted units undergoing
demolition, a preference for the very-low—, low-, and
moderate-inceme households that are displaced by the
rehabilitation c¢r demolition and replacement.

D. The Borcugh has the ultimate responsibility for
adopting the Affirmative Marketing Plan and for the
proper administration cof the Affirmative Marketing
Process, including the marketing of initial sales and
rentals and resales and re-rentals. The Administrative
Agent designated by the Borough shall implement the
Affirmative Marketing Process t¢ ensure the Affirmative
Marketing of all affordable units, with the exception of
affordable programs that are exempt from Affirmative
Marketing as noted herein.

5. The Affirmative Marketing Process shall describe the
media to be used in advertising and publicizing the
availability of housing. In implementing the Affirmative
Marketing Process, the Administrative Agent shall
consider the use of language translations where
appropriate.

F. Applicaticons for afferdable housing or nctices
thereof, if offered online, shail be available in several
locations, including, at a minimum, the County
Administration Building and/or the County Library for
each county within the housing region; the municipal
administration building and municipal library (if any) in

25cm-01 31 February 3, 2026



HNT-L-000033-25 04/15/2026 2:09:56 PM Pg 17 of 27 Trans ID: LCV2026956704

3. With regard to occupants under the age of 18,
accommodate the household’s requested arrangement,
except that such arrangement may not result in more
than twe occupants under the age of 18 occupying any
bedrocom; and

4. Avoid placing a cone-person household into a unit
with more than one bedrcom.

16.36.0110 Control Periods for Restricted Ownership Units
and Enforcement Mechanisms.

A, Control periods for restricted ownership units shall
be in accordance with N.J.A.C. 5:80- 26.6, as may be
amended and supplemented, and each restricted cwnership
unit shall remain subject to the controls on
affordability for a period of at least 30 years subject
to the requirements of N.J.A.C. 5:80-26.6, as may be
amended and supplemented.

B. Rehabilitated housing units that are improved to
code standards shall be subject to affordability controls
for a period of nct less than 10 years (crediting towards
present need only).

C. The affordability control period for a restricted
ownership unit shall commence on the date the initial
certified household takes title to the unit. The date of
commencement shall be identified in the deed restriction.

D. If existing affordability contrels are being
extended, the extended control pericd for a restricted
ownership unit commences on the effective date of the
extension, which is the end of the criginal control
period.

E. After the end of any control pericd, the restricted
cwnership unit remains subject tTo the affordability
centrols set forth in this subchapter until the owner
gives notice of their intent to make an exit sale, at
which point:

1. If the Borough exercises the right to extend the
affordability controls on the unit, no exit sale
cccurs and a new control period commences; or

2. If the Borough does not exercise the right to extend
the affordability controls on the unit, the
affordability contreols terminate following the exit
sale.

E. Prior to the issuance of any building permit for the
construction/rehabilitation of restricted ownership
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b. If the resale occurs on or after such anniversary
date, the maximum resale price is the most recent non-
exempt purchase price increased to reflect the
cumulative annual percentage increases to the regionadl
median income, effective as of the same date as the
regional median inceme calculated pursuant to N.J.A.C.
5:80-26.3

3. The owners of restricted ownership units may apply
to the Administrative Agent to increase the maximum sales
price for the unit on the basis of anticipated capital
improvements. Eligible capital improvements shall be:

a. those that render the unit suitakle for a larger
househeold or the addition cof a bathroom.

. The maximum resale price may be further increased by
an amount up te the cumulative dollar value of
approved capital improvements made after the last non-
exempt sale for improvements and/or upgrades to the
unit, excluding capital improvements paid for by the
entity favored on the recapture note and recapture
lien described at N.J.A.C. 5:80-26.6(d);

4, No increase for capital improvements is permitted if
the maximum resale price prior to adjusting for capital
improvements already exceeds whatever initial purchase
price the unit would have if it were being offered for
purchase for the first time at the initial affecrdability
percentage. 2All adjustments for capital improvements are
subject to 1l0-year, straight-line depreciatiocmn.

B. Upon the resale cf a restricted ownership unit, all
items of property that are permanently affixed to the unit
or were included when the unit was initially restricted
(for example, refrigerator, range, washer, dryer,
dishwasher, wall-to-wall carpeting} shall be included in
the maximum allowable resale price. Other items may be
sold to the purchaser at a reasonable price that has been
approved by the Administrative Agent at the time cf the
signing of the agreement to purchase but shall be separate
and apart from any contract of sale for the underlying real
estate. The purchase of central air conditioning installed
subsequent to the initial sale of the unit and not included
in the base price may be made a condition of the unit
resale provided the price of the air conditioning
equipment, which shall be subject to 10-year, straight-line
depreciation, has been approved by the Administrative
Agent. Unless otherwise approved by the Administrative
Agent, the purchase of any property other than central air
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unit for at least 30 additicnal days prior to referring
any low—-income household to the unit.

C. A certified household that purchases a restricted
ownership unit must occupy it as the certified
household’s principal residence and shall not lease the
unit; provided, however, that the Administrative Agent
may permit the owner of a restricted ownership unit, upon
application and a showing of hardship, to lease the
restricted unit to another certified household for a
period not to exceed one year.

D. The Administrative Agent shall certify a household
as eligible for a restricted ownership unit when the
household is a low-income household or a moderate-income
household, as applicable to the unit, and the estimated
menthly housing cost for the particular unit {including
principal, interest, property taxes, homeowner and
private mortgage insurance and condominium or homeowner
assoclation fees, as applicable} deces not exceed 35
percent of the household’s eligible menthly income:
provided, however, that this limit may ke excesded 1f cne
or mecre of the foilowing circumstances exists:

1. The household currently pays more than 35% (40% for
households eligible for age-restricted units) of its
gross household income for housing expenses, and the
proposed hcousing expenses will reduce its housing
costs;

2. The household has consistentiy paid more than 35%
(40% for households eligible for age-restricted units)
of eligible monthly income for housing expenses in the
past and has proven its ability to pay; or

3. The household is currently in substandard or
overcrowded living conditions;

4., The household documents the existence of assets,
within the asset limitation otherwise applicable, with
which the hcousehold propcoses to supplement the rent
payments ‘

16.36.0140 Limitations on Indebtedness Secured by
Ownership Unit; Subordination.

A, Prior to incurring any indebtedness to be secured by
a restricted ownership unit, the owner shall apply to the
Administrative Agent for a determinaticon in writing that
the proposed indebtedness complies with the provisions of
this Section, and the Administrative Agent shall issue
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E. Deeds of all real property that include restricted
rental units shall contain deed restriction language. The
deed restriction shall have priority cover all mortgages
on the property. The deed restricticn shall be recorded
by the developer with the county records office, and
provided as filed and recorded, to the Administrative
Agent within 30 days of the receipt of a certificate of
occupancy.

G. A restricted rental unit shall remain subject to the
affordability contrels of this Ordinance despite the
occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;

2. Sale or other veluntary transfer of the ownership of
the unit;

3. The entry and enforcement of any judgment of
foreclosure on the property containing the unit; or

4. The end of the contrcl period, until the occupant
household vacates the unit, or is certified as over-
income and the controls are released in accordance
with UHAC.

16.36.0160 Rent Restrictions for Rental Units; Leases and
Fees.

A, The initial rent for a restricted rental unit shall
be set by the Administrative Agent.

B. A written lease shall be required for all restricted
rental units, except for units in an assisted living
residence, and tenants shall be responsibkle for security
deposits and the full amount of the rent as stated on the
lease. A copy of the current lease for each restricted
rental unit shall be retained on file by the
Administrative Agent.

C. No additicnal fees, operating costs, or charges
shall be added to the approved rent (except, in the case
of units in an assisted living residence, to cover the
customary charges for food and services) without the
express written approval of the Administrative Agent.

1. Operating costs, for the purposes of this sectlon,
include certificete of cccupancy fees, move-in fees,
move—out fees, mandatory internet fees, mandatory
cable fees, mandatory utility submetering fees, and
for developments with more than one and a half off-
street parking spaces per unit, parking fees for one
parking space per household.
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B. The Administrative Agent shall certify a household
as eligible for a restricted rental unit when the
househcld is a very low-income, low-income or moderate-
income household, as applicable to the unit, and the rent
proposed for the unit does not exceed 35% (40% for age-
restricted units) of the household’s eligible monthly
income as determined pursuant to N.J.A.C. 5:80-26.17, as
may be amended and supplemented; provided, however, that
this limit may be exceeded if one or more of the
follewing circumstances exists:

1. The household currently pays more than 35% (40% for
households eligible for age-restricted units) of its
gross household income for rent, and the proposed rent
will reduce its housing costs;

2. The household has consistently paid more than 35%
(40% for households eligible for age-restricted units)
of eligible monthly income for rent in the past and
has proven its ability to pay;

3. The househcld is currently in substandard or
overcrowded living conditions;

4. The household documents the existence of assets with
which the household proposes to supplement the rent
payments; or

5. The household documents reliable anticipated third-
party assistance from an outside socurce such as a
family member in a form acceptable to the
Administrative Agent and the owner of the unit.

C. The applicant shall file documentation sufficient to
establish the existence of any of the circumstances in
2.a. through 2.e. above with the Administrative Agent,
who shall counsel the household on budgeting.

16.36.0180 Municipal Heousing Liaison.

A The Municipal Housing Tiaison shall be approved by
municipal resclution.

B. The Municipal Housing Liaison shall be approved by
the Division, or is in the process of getting approval,
and fully or conditionally meets the requirements for
qualifications, including initial and periodic training
as set forth in in N.J.A.C. 5:99-1 et seq.

C. The Municipal Housing Liaison shall be responsible
for oversight and administration of the affordable
housing program, including the following
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B. The fees for administrative agents shall be paid as
feollows:

1. Administrative agent fees related to rental units
shall be paid by the developer/owner.

2. Administrative agent fees related to initial sale of
units shall ke paid by the developer.

3. Administrative agent fees related to resales shall
be pald by the seller of the affordable home.

4. Administrative agent fees related to ongoing
administration and enforcement shall be paid by the
Borough.

C. An Operating Manual for each affordable housing
program shall be provided by the Administrative Agent(s).
The Operating Manual (s} shall be available for public
inspection in the Office of the Clerk and in the
office(s) of the Administrative Agent(s). Operating
manuals shall be adopted by resolution of the Borough
Council.

D. Subject to the role of the Administrative Agent(s),
the duties and responsibilities as are set forth in
N.J.A.C. 5:99-7 and which are described in full detail in
the Cperating Manual, including those set forth in UHAC,
include:

1. Attending continuing education cpportunities on

affordability controls, compliance monitoring, and
affirmative marketing as offered or approved by the
Division;

2. Affirmative marketing:

a. Conducting an ocutreach process to affirmatively
market affcrdable housing units in accordance with
the Affirmative Marketing Plan of the Borough and
the provisions cof N.J.A.C. 5:80-26.16.

. Providing counseling, or contracting to provide
counseling services, to low- and moderate-income
applicants on subjects such as budgeting, credit
issues, mortgage qualification, rental lease
requirements; and landlord-tenant law.

3. Household certificatiocn.

a. Soliciting, scheduling, conducting and
following up on interviews with interested
households.
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the recorded deed with restrictions, recorded
recapture mortgage, and note, as appropriate.

b. Records received, retained, retrieved, or
transmitted in furtherance of crediting affordable
units of the Borough constitute public records of
the Borough as defined by N.J.S.A. 47:3-16, and are
legal property of the Borough.

. Resales and re-rentals.

a. Instituting and maintaining an effective means
of communicating information between owners and the
Administrative Agent regarding the availability of
restricted units for resale or re-rental.

k. Instituting and maintaining an effective means
of communicating information to very low—-, low—, or
moderate—-income households regarding the
availability of restricted units for resale or re-
rental.

. Processing requests from unit owners.

a. Reviewing and approving requests from owners of
restricted units who wish to refinance or take ocut
home equity loans during the term of their ownership
to determine that the amcunt of indebtedness to be
incurred will not violate the terms of this -
ordinance.

b. Reviewing and approving requests to increase
sales prices from owners of restricted units who
wish to make capital improvements to the units that
would affect the selling price, such authorizations
to be limited to those improvements resulting in
additional bedrooms or bathrooms and the depreciated
cost of central air conditioning systems,

c. Notifying the Borough of an owner’s intent to
sell a restricted unit.

d. Making determinatiocns on requests by owners of
restrictéd units for hardship waivers.

. Enforcement.

a. Securing annually from the Borough a list of
all affordable cwnership units fcor which property
tax bills are mailed to absentee owners, and
notifying all such owners that they must either move
back to their unit or sell it;
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B.

unit numbers, if subject to the site plan approval,
settlement agreement, or other applicable document
regulating the breakdown of affordable units. The
administrative agent shall determine the bedroom and
income distribution if not set forth in the site plan
approval, settlement agreement, or cother applicable
document.

4. Floor plans of all affordable units, including
complete and accurate identification of all rooms and
the dimensions thereof.

5. A projected constructicn schedule.
6. The location of any common areas and elevators.

7. The name of the perscn who will be responsible for

official contact with the administrative agent for the
duraticn of the project, which must be updated if the

contact changes.

In addition to A above, the owner of rental

developments containing affordable rental units subject
to this sukchapter or the assigned management company
thereof shall:

25cm-01

1. Send to all current tenants in all restricted rental
units an annual mailing containing a notice as to the
maximum permitted rent and a reminder of the
reqguirement that the unit must remain their principal
place of residence, which is defined as residing in
the unit at least 260 days out of each calendar year,
together with the telephone number, mailing address,
and email address of the administrative agent to whom
complaints cf excess rent can be issued.

2. Provide to the administrative agent a descriptiocn of
any applicable fees.

3. Provide to the administrative agent a descripticon of
the types of utilities and which utilities will be
included in the rent.

4. Agree and ensure that the utility configuration
established at the start of the rent-up process not be
altered at any time throughout the restricted period.

5. Provide to the administrative agent a proposed form
of lease for any rental units.

6., Ensure that the tenant selection criteria for the
applicants for affordable units not bhe mecre
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unit. If the owner, developer or tenant is found by
the Court to have violated any provision of the
reguiations governing affordable housing units the
owner, developer or tenant shall bhe subject tc one or
more of the fellowing penalties, at the discretion of
the Court:

a. A fine of not more than $1,000 unless otherwise
specified below, provided that =ach and every day
that the vioclation continues or exists shall be
considered & separate and specific violation of
these provisions and not a continuation cf the
initial offense;

b. In the case of an owner who has rented his or
her low- or moderate-income unit in vicolation of the
regulations governing affordable housing units,
payment into the Affcordable Housing Trust [Fund of
the gross amount of rent illegally collected;

C. In the case of an owner who has rented his or
her affordable unit in violation of the regulations
governing affordable housing units, payment of an
innocent tenant's reasonable relocation costs, as
determined by the Court.

C. The Borough shall have the authority to levy fines
against the owner of the development for instances of
noncompliance with NJHRC advertising reguirements
(N.J.S.A. 52:27D-321.6.e.(2)), following written notice
to the owner. The fine for the first offense of
noncempliance shall be $5,000, the fine for the second
offense of noncompliance shall be $10,000, and the fine
for each subsequent ocffense of noncompliance shall be
$15,000.

D. The Borough may file a court action in the Superior
Court seeking a Judgment, which would result in the
termination of the owner's equity or other interest in
the unit, in the nature ¢f a mortgage foreclosure. Any
judgment shall be enforceable as if the same were a
judgment of default of the first purchase money mortgage
and shall ccnstitute a lien against The low- or moderate-
income unit.

1. Such Judgment shall be enforceable, at the option of
the Borough, by means of an execution sale by the
Sheriff, at which Lime the aifordable unit of the
violating owner shall be sold at a sale price which is
not less than the amount necessary to fully satisfy
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purchase money mertgage and any prior liens, the
Borough may acquire title to the affordable unit by
satisfying the first purchase money mortgage and any
prior liens and crediting the violating owner with an
amount equal to the difference between the first
purchase money mortgage and any prior liens and costs
of the enforcement proceedings, including legal fees
and the maximum resale price for which the affordable
unit could have been scld under the terms of the
regulations governing affordable housing units. This
excess shall be treated in the same manner as the
excess that would have been realized from an actual
sale as previously described.

5. Failure of the low- or moderate-income unit to be
either sold at the Sheriff's sale or acquired by the
Borough shall cbligate the owner to accept an offer to
purchase from any gqualified purchaser that may be
referred to the owner by the Borough, with such offer
to purchase being equal to the maximum resale price of
the low- or moderate-income unit as permitted by the
regulations governing affordable housing units.

6. The affordable unit owner shall remain fully
obligated, responsible and liable for complying with
the terms and restrictions of governing affordable
housing units until such time as title is conveyed
from the owner.

F. It is the responsibility ¢f the municipal housing
liaison and the administrative agent (s} to ensure that
affordable housing units are administered preoperly. All
affordable units must be occupied within a reascnable
amount of time and be re-leased within a reascnable
amount of time upon the vacating of the unit by a tenant.
If an administrative agent or municipal housing liaison
becomes aware of or suspects that a developer, landlord,
or property manager has not complied with these
regulations, it shall report this activity to the
Division. The Division must notify the develcper,
landlord, or property manager, in writing, of any
viclation of these regulations and provide a 30-day cure
period. If, after the 30-day cure period, the developer,
landlord, or property manager remains in violatiocn of any
terms of this sukchapter, including by keeping a unit
vacant, the developer, landlord, or property manager may
be fined up to the amount reguired to construct a
comparable affordable unit of the same size and the deed-
restricted contrcl period will be extended for the length
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CERTIFICATION

I certify that the foregeing is a true and accurate copy of an
Crdinance adopted by the Borcugh of Califon Council at a regular
meeting held on February 3, 2026.

(SEATLY

CQ.«.'/'&u #a.myfu-, |
Caitlin Haugheyl) RMC |
Municipal Clerk/Administrator
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