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TOWNSHIP OF KINGWOOD
HUNTERDON COUNTY, NEW JERSEY

ORDINANCE 04-2026

AN ORDINANCE AMENDING CHAPTER CXXXIIl, AFFORDABLE HOUSING,
ARTICLE Il, FOURTH ROUND AFFORDABLE HOUSING REGULATIONS,
ARTICLE Ill, ACCESSORY APARTMENTS, AND CHAPTER CXXXII, ZONING,
CREATING NEW REGULATIONS FOR AFFORDABLE ACCESSORY
APARTMENTS TO ADDRESS KINGWOOD TOWNSHIP’S FOURTH ROUND
AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, in order to establish zoning provisions that provide a realistic opportunity for
development of affordable housing in response to Kingwood Township’s Fourth Round affordable
housing obligations and consistent with Kingwood Township’s Housing Element and Fair Share
Plan; and

WHEREAS, Kingwood Township’s Fourth Round Housing Plan Element and Fair Share
Plan for addressing its affordable housing obligations include the creation of a Mandatory Set
Aside provision;

NOW THEREFORE, BE IT ORDAINED, by the Township Committee of the Township
of Kingwood, County of Hunterdon as follows:

SECTION 1. Chapter 83, Housing, Affordable, is hereby repealed in its entirety and replaced as
follows:

§ 83-1. Affordable Housing Obligation

A. This Ordinance is intended to assure that low- and mndcrglc- ncome units. referred {o as

affordable units. are created with controls on a
moderate-income houscholds shall occupy these units in accordance with applicable laws
and regulations. The provisions of this Ordinance shall apply to all affordable housing

development and procedures in Kingwnod Where any provision of this Ordinance may
be i [nggns istent or conflict with the provisions ofthc Ncw Jcrsc! Fair Hou'%lgg Act

99 | et seq.). as am(.nded, and/or the New Jcrscx Um!'grm Ilgu‘;mg and Affordability

Controls (N.J.A.C. 5:80-26.1 et seq.). as amended, the provisions of the amended statute

and/or regulation shall control.

B. The Kingwood Planning Board has adopted a Housing Element and Fair Share Plan
pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1 et seq. The Housing
Element and !~a|1 Share Plan have been endorsed bx the governing body. The Housing

drcs its Fan share of

settlement agreements. judgments or orders of the Supe l"lgl' Court, the Affordable

Housing Dispute Resolution Program. and r applicable State law and are documented

in the Housing Element and Fair Share Plan.

L A

obligations identified in the settlement agreement by and between the Township of
Kingwood and Fair Share Housing Center. dated November 2, 2017, and the Kingwood

Township Fou und Housing Element and Fair Share Plan which identifies the
followi fordablc housing obligations.
Component of Third-Round Obligation Units
Rehabilitation share 5
Prior round obligation (pursuant to N.LA.C. 5:93) 19
Third round (1999 to 2025) 103
Component of Fourth-Round Obligation Units
Rehabilitation share 20
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Component of Third-Round Obligation Units
Fourth round (2025-2035) 50

D. This article applies to Kingwood Township's third-round and fourth round affordable
housing compliance mechanisms that are identified in the settlement agreement by and

etween the Township of Kinpwood and Fair Share Housing Center. dated November 2,

the 2025 fourth round Housing Element and Fair Share Plan which identifies
th wi ffordable housing compliance techniques:

(1) Fourth-round prospective share: 50 units

(a) A minimum of 50 affordable units will be produced on thr reels of land

situated on Route 12 in the Eastern Gateway Village Center Overlay Zone: Block
15. Lot 8.02; and Block 17, Lots 11 and 15. An affordable housing overlay will
require inclusionary zoning that permits either: (1) townhouse development at a

density of 12 dwelling units per acre with a set-aside of 20%. and/or (2) rental
apartments at a density of 16 dwelling units per acre with a sct-aside of 15%.
Under either alternative. the affordable unit vield will remain the same: 64
affordable units on both lots. The Township's zoning will include provisions to
permit nonresidential commercial/service/retail/office uses within the zone, but
only in a mixed-use confipuration and only when phased with residential market-
rate and the required number of affordable housing units addressing the

Township's affordable housing obligation.

(b) Affordable unit yield of 64 vs. unit obligation of 50.

. Kingwood shall file such monitoring and evaluation reports as may be required by the
Fair Housing Act, the Uniform Housing Affordability Controls at N.J.A.C. 5:80-26.1 et

seq.. any applicable settlement agreements, and any orders of the Superior Court or the
Affordable Housing Dispute Resolution Program. Any such plan evaluation reports shall
be available to the public at the Kingwood Municipal Building. Municipal Clerk’s Office,
50 North Road, Kingwood. New Jersey. and on the municipality’s website, if available.

§ 83-2. Definitions
The following terms when used in this Ordinance shall have the meanings given in this section:

“Accessory apartment” means a self-contained residential dwelling unit with a kitchen, sanitary
facilities, sleeping quarters and a private entrance, which is created within an existing home, or
through the conversion of an existing accessory structure on the same site, or by an addition to an
existing home or accessory building, or by the construction of a new accessory structure on the
same site,

“Act” means the Fair Housing Act of 1985, P.L. 1985, ¢. 222 (N.I.S.A. 52:27D-301 ct seq.), as
amended.

“Adaptable” means constructed in compliance with the technical design standards of the Barrier
Free Subcode, N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsible for the administration of affordable units in

accordance with this Ordinance and the Uniform Housing Affordability Controls, N.J.A.C. 5:80-
26.1 et seq., as may be amended and supplemented, including any successor rules adopted by the
New Jersey Housing and Mortgage Finance Agency.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or
renters of affordable units in accordance with N.J.A.C. 5:80-26.16, as may be amended and
supplemented.

“Affordability average™ means the average percentage ol regional median income at which

restricted units in an affordable housing development are affordable to low and moderate income
households.
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“Affordable” means a sales price or rent within the means of a low or moderate income
houschold; in the case of an ownership unit, that the sales price for the unit conforms to the
standards set forth at N.J.A.C. 5:80-26.7, as may be amended and supplemented, and in the case
of a rental unit, that the rent for the unit conforms to the standards set forth at N.J.A.C. 5:80-
26.13, as may be amended and supplemented.

“Affordable development” means a housing development all or a portion of which consists of
restricted units.

“Affordable housing development” means a development included in the Housing Element and
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project, or a one hundred percent affordable development.

“Affordable housing program(s)” means any mechanism in the Housing Element and Fair Share
Plan prepared or implemented to address the municipality’s fair share obligation.

“Affordable Housing Trust Fund” or “AHTF” means that non-lapsing, revolving trust fund
established in DCA pursuant to N.J.S.A. 52:27D-320 and N.J.A.C. 5:43 to be the repository of
all State funds appropriated for affordable housing purposes. All references to the
“Neighborhood Preservation Nonlapsing Revolving Fund™ and “Balanced Housing” mean the
AHTE.

“Affordable unit” or “restricted unit” means a dwelling unit, whether a rental unit or ownership
unit, that is subject to the affordability controls of N.J.LA.C. 5:80-26.1 et seq., as may be amended
and supplemented, but does not include a market rate unit financed under UHORP, MONI,
CHOICE, or similar programs.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1 et seq.) in, but not of, DCA.

“Age-restricted unit” means a housing unit designed to meet the needs of, and intended
exclusively for, the residents of an age-restricted segment of the population where the adult
member of the family who is the head of the houschold for the purposes of determining income
eligibility and rent is a minimum age of cither 62 years, or 55 years and meets the provisions of
42 U.S.C. §§ 3601 through 3619, except that due to death, a surviving spouse of less than 55
years of age is permitted to continue to reside in the unit.

“Assisted living residence” means a facility licensed by the New Jersey Department of Health to
provide apartment-style housing and congregate dining and to assure that assisted living services
are available when needed for four or more adult persons unrelated to the proprietor. Apartment
units must offer, at a minimum, one unfurnished room, a private bathroom, a kitchenette, and a
lockable door on the unit entrance.

“Certified houschold” means a household that has been certified by an administrative agent as a
very low income, a low income, or a moderate income household, as applicable.

“Deficient housing unit” means a housing unit with health and safety code violations that require
the repair or replacement of a major system. A major system includes weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems),
lead paint abatement, and load bearing structural systems.

“Developer” means any person, partnership, association, company or corporation that is the legal
or beneficial owner or owners of a lot or any land proposed to be included in a proposed
development, including the holder of an option to contract or purchase, or other person having an
enforceable proprietary interest in such land.

“Development” means the division of a parcel of land into two or more parcels; the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change
in the use of any building or other structure; or any mining, excavation, landfill, and any use or
change in the use of any building or other structure or land, for which permission may be
required pursuant to N.J.S.A. 40:55D-1 et seq.
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“Household income” means a houschold’s gross annual income calculated in a manner consistent
with the determination of annual income pursuant to section 8 of the United States Housing Act
of 1937 (Section 8), not in accordance with the determination of gross income for Federal
income tax liability.

“Inclusionary development” means a development containing both affordable units and market
rate units, This term includes, but is not limited to, new construction, the conversion of a non-
residential structure to residential use, and the creation of new affordable units through the
reconstruction of a vacant residential structure.

“Low income houschold” means a houschold with a total gross annual household income equal
to 50 percent or less of regional median income.

“Low income unit” means a restricted unit that is affordable to a low income household,

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building, including weatherization, roofing, plumbing
(including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint
abatement and load bearing structural systems.

“Market rate units” means housing not restricted to low and moderate income households that
may sell or rent at any price.

“Median income” means the median income by houschoeld size for the applicable housing region
or county, as adopted annually by the New Jersey Housing and Mortgage Finance Agency or the
New Jersey Department of Community Affairs, as applicable.

“Moderate income household” means a household with a total gross annual household income in
excess of 50 percent but less than or equal to 80 percent of regional median income,

“Moderate income unit” means a restricted unit that is affordable to a moderate income
household.

“Non-exempt sale” means any sale or transfer of ownership of a restricted unit to one’s self or to
another individual other than the transfer of ownership between spouses or civil union partners;
the transfer of ownership between former spouses or civil union partners ordered as a result of a
judicial decree of divorce or judicial separation, but not including sales to third parties; the
transfer of ownership between family members as a result of inheritance; the transfer of
ownership through an executor’s deed to a class A beneficiary; and the transfer of ownership by
court order,

“Random selection process” means a lottery process by which currently income-eligible
applicant-houscholds are selectled, at random, for placement in affordable housing units such that
no preference is given to one applicant over another, except in the case of a velerans’ preference
where such an agreement exists; for purposes of matching household income and size with an
appropriately priced and sized affordable unit; or another purpose allowed pursuant to N.J.A.C.

5:80-26.17(k)3.

“Rehabilitation” means the repair. renovation, alteration, or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. With respect to units in assisted living
residences, rent does not include charges for food and services.

“UHAC” means the Uniform Housing Affordability Controls set forth in N.JLA.C. 5:80-26.1 et
seq.. as may be amended and supplemented.

“Very low income household” means a houschold with a total gross annual houschold income
cqual to 30 percent or less of regional median income.
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*Very low income unit” means a restricted unit that is affordable to a very low income
houschold.

“Veteran” means a veteran as defined at N.J.S.A. 54:4-8.10.

“Veterans' preference” means the agreement between a municipality and a developer or
residential development owner that allows for low- to moderate-income veterans to be given
preference for up to 50 percent of units in relevant projects, as provided for at N.J.S.A. 52:27D-
311j.

“Weatherization” means building insulation (for attic, exterior walls and craw! space), siding to
improve energy efficiency, replacement storm windows, replacement storm doaors, replacement
windows and replacement doors, and is considered a major system for rehabilitation.

§ 83-3. Township-wide Mandatory Set Aside

A, Any futur Itifamily development of five (5) or more units in the Township developed
through planning board approval. zoning board approval. redevelopment or rehabilitation plan

requires an affordable housing set aside of at least 20% of all units, with at least 50% of the

units in each development being affordable to low-income households including 13% to ver
low-income housch | such affordable units including the required bedroom distribution

shall be poverned by controls on affordability and affirmatively marketed in conformance with

the Uniform Housing Affordability N.JLA.C. 5:80-26.1 el seq. or an

successor regulation. and all other applicable law,

B. Developers shall not subdivide a project for the purpose of avoiding compliance with this
requirement.

C. This req eremcnl does not give any dcw,lopcr the r!ghl to any such rezoning, variance or other

rant such rezonin

voidi iance with this requireme
§ 83-4. Affordable Housing Programs

Kingwood has determined that it will use the following mechanisms to satisfy its affordable
housing obligations, as identified in its Housing Element and Fair Share Plan:

A. Rehabilitation program,

(1) The Kingwood rehabilitation program shall be designed to renovate deficient housing

units oceupied by low and moderate income househalds such that, after rehabilitation.

these units will comply with the New Jersey State Housing Code pursuant to N.JA.C.
5:28.

(2) Both owner occupied and renter occupied units shall be eligible for rehabilitation funds

(3) All rehabilitated units shall remain affordable to low and moderate income households

0 eriod of ten years. For owner occupied units the control period will be enfi
with a lien, and for renter occupied units the control period will be enforced wi ce
restriction.

(4) Kingwood shall dedicate a minimum of $10.000 for each unit to be rehabilitated through
this program. reflecting the minimum hard cost of rehabilitation for each unit.

(5) Kingwood shall adept a resolution committing to fund any shortfall in the rehabilitation

rog for Kingwood.

(6) ngwnnd shall designate one or more administrative agents ;Q gdmnm.ter th

rogram. The administrative

bil
manual for the owner occupancy rehabilitation program and a lchablhtatmn manual for
the rental occupancy rehabilitation program to be adopted by resolution of the governing
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body. Both rehabilitation manuals shall be available for public inspection in the Office of
the Municipal Clerk and in the office or offices of the administrative agent or apents.

(7) Units in a rehabilitation program shall be exempt from UHAC. but shall be administered
inace ith the following:

(a) If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter
occupied unit is re-rented prior to the end of the controls on affordability. the deed
restriction shall require the unit to be rented to a low or moderate income household

at an affordable rent and affirmatively marketed pursuant to UHAC.

(b) If a unit is renter occupied, upon completion of the rehabilitation, the maximum rent
shall be the lesser of the current rent or the maximum permitted rent pursuant to
UHAC.

(c) Rents in rehabilitated units may increase annually in accordance with standards
established by the municipality consistent with affordable housing requirements.

(d) Applicant and tenant houscholds shall be certified as income eligible in accordance
with UHAC, except that households in owner oceupied units shall be exempt from
any regional asset limit requirement.

B. An Accessorv Apartment program.

(1) All accessory apartments shall meet the following conditions:

(a) Accessory apartments shall be permitted by the zoning ordinance for various zoning
districts. provided the units are affordable to low and moderate income houscholds

Accessory apartments may be developed as low income or moderate income uniis,

consistent with the Housing Element and Fair Share Plan.

(b) Accessory apartments shall comply with all applicable statutes and regulations of the
State of New Jersey. in addition to all applicable building codes.

(c) At the time of initial occupancy of the unit and for at least ten years thereafter, the
accessory apartiment shall be rented only to a low or moderate income household.

(d) Rents of accessory apartments shall be affordable to low or moderaie income

households in accordance with UHAC.

{¢) There shall be a recorded deed or declaration of covenants and restrictions applied to

the property upon which the accessory apartment is located, running with the land and
limiting the subsequent rental or sale of the unit and the accessory apartment.

(f) The appropriate utility authority must certify that there is water and sewer
infrastructure with sufficient capacity to serve the proposed accessory apartment.

Where the proposed location is served by an individual well an tic system, the
additional capacity necessitated by the new unit must meet applicable New Jersey
Department of Environimental Protection standards.

(g) Kingwood accessory apartment program shall not restrict the number of bedrooms in

1Y aCCCss apartment.

(h) No accessory apartment created under this section shall exceed the gross floor area of
the existing principal dwelling on the lot.

(i) The poverning body may waive municipal buildi it fees in cases involvin
affordable accessory apartment development under this section and may establish an

annual license and inspection fee. if required.
(2) The maximum number of creditable accessory apartments shall be equal to no more than

ten units or an am equal to ten percent of the Kingwood fair share obligation
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whichever is greater. unless a greater number is approved by the court or applicable State
agency.

(3) Kingwood shall designate an administrative entity to administer the accessory apartment
program with responsibilities including advertising, income qualifving prospective
renters, setting rents and annual rent increases, maintaining a waiting list, distributing any
subsidy, securing certificates of occupancy, qualifying properties, handling application
forms, filing deed restrictions and monitoring reports, and affirmatively marketing the
accessory apartment program in accordance with UHAC,

C. Other affordable housing programs.

Kingwood may also rely on other mechanisms identified in its Housing Element and Fair Share
Plan, including but not limited to municipally sponsored new construction, inclusionary zoning,
supportive and alternative housing, group homes, age restricted housing within statutory caps,
and any other mechanisms approved in the Housing Element and Fair Share PPlan, settlement
agreement, and court orders.

§ 83-5. Inclusionary Zoning

A. Presumptive densities and set asides.

To ensure the efficient use of land through compact forms of development and 1o create realistic
opportunities for the construction of affordable housing, inclusionary zoning in Kingwood shall
be designed to provide a realistic opportunity for the construction of affordable units at densities
and set asides consistent with the municipality’s Housing Element and Fair Share Plan, any
applicable settlement agreements, and applicable law,

B. Phasing.

In inclusionary developments the following phasing schedule shall be followed:

Maximum Percentage of Market-Rate Units
Completed

Minimum Percentage of Low and Moderate
Income Units Completed

No more than 10 percent

| affordable unit

No more than 25 percent of market units plus
1

25 percent of affordable units

No more than 50 percent of market units

50 percent of affordable units

No more than 75 percent of market units

75 percent of alfordable units

No more than 90 percent of market units

100 percent of affordable units

C. Design.

In inclusionary developments, to the extent possible and practical, low and moderate income
units shall be integrated with the market rate units.

D. Payments in lieu and ofT site construction.

Standards for the collection of payments in lieu of constructing affordable units or standards for
constructing affordable units off site shall be in accordance with applicable law, including the
Fair Housing Act and any requirements of the Affordable Housing Dispute Resolution Program.

Affordable units shall utilize the same type of heating source and generally the same utility
systems as market rate units within the affordable development, except where otherwise

approved for energy efliciency or affordability.

§ 83-6. New Construction

The following general guidelines apply to all newly constructed developments that contain low
and moderate income housing units, including any currently unanticipated future developments
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that will provide low and moderate income housing units.

A. For the purposes of determining affordability averages and bedroom distributions, all
restricted units within any single-family development in a municipality are treated as one
scattered-site affordable development. This treatment affects only the calculations of
affordability and bedroom counts for single-family developments. is not to be construed to
require that the restricted units be developed or administered as one scattered-site affordable
development. and does not affect multifamily developments.

B. For the purposes of determining affi ility averages and bedroom distributions. unless

stated otherwise, non-integer values calculated pursuant to this subsection are to be rounded

up to the nearest whole number. However, non-integer values calculated pursuant to D(3).

4 [(6). F(3). or F(5) in this subsection below may be rounded down or up to the
nearest whole number in either direction. For example. 33.1901 will typically be rounded up
to 34, bu be rounded down to 33 or up to 34 if calculated pursuant to D(3), D(4), D(3
D. ‘(3 “(3) in this subsection below.

C. The average rent for all restricted units within each affordable development is affordable to

households earning no more than 52 percent of median income;

D. Unless otherwise approved pursuant to (k) below, in each affordable development, restricted

units that are not age-restricted or supportive housing must be structured in conjunction with
realistic market demands such that:

(1) Ata minimum, the number of bedrooms within the restricted units equals twice the

number of restricied units;

(2) Two-bedroom and/or three-bedroom units compose at least 50 percent of all restricted

units;

(3) No more than 20 percent of all restricted units. rounded up or down to the nearest whole
number in eitl ircction, are efficiency or one-bedroom units;

(4) At least 30 percent of all restricted uni w the nearest whole

number in either direction, are two-bedroom units:
(5) At least 20 percent of all restricted units. rounded up or down to the nearest whole

number in either direction, are three-bedroom units; and
(6) The remainder of the restricted units. if any. are allocated at the discretion of the

developer in accordance with the municipality’s housing element and fair share plan.

E. Un[uss uth(.rwmca |ovcd ursuant to (k) below, in cach affordable development, restricted
urllv; lmumw muht be strucl r

units. For example, the standard may be met by creating a two-bedroom unit for each
lﬁclencx unit. In aﬂordablc dcvclogmcnts with 20 or more rcstnctcd units that are age-

least five percent of those restricted units.
F. Unlcss otl‘luwlbu aggmvcd pmsuant to (k) below, in cach affordable development, the

all of the restricted units in

the development as well as by, considered in isolation, the restricted units that are age-
restricted, the restricted units that are supportive housing, and the restricted units that are
neither age-restricted nor supportive housing:

(1) At least 50 percent of all restricted units are low-income or very-low-income units;

(2) At least 50 percent of all restricted efficiency or one-bedroom units, rounded up or down
to the nearest whole number in either direction, are low-income units or very-low-income

units;

(3) At least 50 percent of all restricted two-bedroom units, rounded up or down to the nearest
whole number in either direction, are low-income units or very-low-income units;

(4) At least 50 percent of all restricted three-bedroom units are low-income units or very-
low-income units;
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(5) At least 50 percent of all restricted units with four or more bedrooms, rounded up or
down to the nearest whole number in cither direction, are low-income units or very-low-
income units; and

(6) Any very-low-income units are distributed between each bedroom count as
proportionally as possible, to the nearest whole unit, to the total number of restricted

(7) units within each bedroom count. For example, if half of the restricted units are two-
bedroom units, then half of the very-low-income units should be two-bedroom units.

G, For the purposes of determining bonus credits pursuant to N.J.S.A. 52:27D-311k(5), the
minim umber of thiee- it i rsuant to this subchapter is determined

by taking 20 percent of the total number of family housing units in the municipal fair share
plan and housing element, not by summing up the three-bedroom-unit requirements
calculated for each affordable development.

H. In determining the initial rents and initial sale prices for compliance with the affordability

average requirements for restricted units other than age-restricted units and assisted living

facilities, the following standards apply:

(1) An efficiency unit is affordable to a one-person houschold;

(2) A one-bedroom unit is affordable to a one-and-one-half-person household;

(3) A two-bedroom unit is affordable to a three-person household;

(4) A three-bedroom unit is affordable to a four-and-one-half-person household; and
(5) A four-bedroom unit is affordable to a [six person] six-person houschold.

For age-restricted units and assisted living facilities. the following standards a

(1) An efficiency unit is affordable to a one-person household;

(2) A one-bedroom unit is affordable to a one-and-one-half-person houschold;

(3) A two-bedroom unit is affordable to a two-person houschold or to two one-person
households; and

(4) A three-bedroom unit is affordable to a two-and-one-half-person household,

1. The provisions of this section do not apply to affordable developments {inanced pursuant to
UHORP, MONI, or CHOICE or to assisted livin
with applicable Apency regulations.

residences, each of which must compl

and H in this subsection above may be waived or altered for a specific affordable
development with written approval from the Division if such waiver or alteration would not
result in a material deviation from the municipal housing element and fair share plan. Any
waiver or alteration that would resull in a material deviation from the municipal housing
element and fair share plan must receive written approval from the Dispute Resolution
Program or, if the municipality does not participate in the Dispute Resolution Program. from

a county-level housing judge.

L. Accessibility requirements.

(1) The first floor of all restricted townhouse dwelling units and all restricted units in all
other multistory buildings shall be subject lo the technical design standards of the Barrier
Free Subcode, N.J.A.C. 5:23-7, and all applicable accessibility requirements.

(2) All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit
shall have:

(a) An adaptable toilet and bathing facility on the first floor.

(b) An adaptable kitchen on the first floor.
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(c) An interior accessible route of travel on the first floor.

{(d) An adaptable room that can be used as a bedroom, with a door or the casing for the
installation of a door, on the first floor.

(¢) An accessible entranceway as set forth at P.L. 2005, ¢, 350 (N.J.S.A. 52:27D-311a et
seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7.

(3) Where a unit has been constructed with an adaptable entrance, upon the request of a
disabled person who is purchasing or will reside in the dwelling unit, an accessible
entrance shall be installed, using funds deposited by the developer in the municipal
affordable housing trust fund for this purpose, consistent with applicable law.

(4) Full compliance with these provisions shall not be required where an entity demonstrates
that it is site impracticable to meet the requirements, as determined in accordance with

the Barrier Free Subcode.

M. Maximum rents and sales prices.

(1) In establishing rents and sales prices of affordable housing units, the administrative agent
shall follow the procedures set forth in UHAC, NLJLA.C. 5:80-26.4, 26.6, 26.7, and 26.13,
as may be amended and supplemented, utilizing the regional income limits established by
the New Jersey Housing and Mortgage Finance Agency or applicable State agency.

(2) The average rent for all restricted rental units within each affordable development shall be
affordable to houscholds earning no more than 52 percent of regional median income.
The maximum rent for all restricted rental units within each affordable development shall
be affordable to households earning no more than 60 percent of regional median income,
except as permitted where an enhanced very low income set aside is provided in
accordance with N.J.LA.C. 5:80-26.4.

(3) The developers and municipal sponsors of restricted rental units shall establish at least
one rent for each bedroom count for very low income, low income, and moderate income
units, provided that at least 13 percent of all restricted units within the municipality are
affordable to very low income houscholds.

(4) At least 50 percent of the restricted rental units in each affordable development shall be
affordable to low income households, and at least 13 percent of all restricted rental units
shall be affordable to very low income households, consistent with N.J.S.A. 52:27D-
329.1 and N.J.LA.C. 5:80-26.4.

(5) The maximum sale price of restricted ownership units within each affordable
development shall be afTordable to households earning no more than 70 percent of
regional median income, and each affordable development must achieve an affordability
average of no more than 55 percent of regional median income for restricted ownership
units.

(6) At least 50 percent of the restricted ownership units in each affordable development shall
be affordable to low income households, and at least 13 percent of all restricted
ownership units shall be affordable to very low income households.

(8) The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying cost of the unit, including principal and interest based on a morigage
loan equal to 95 percent of the purchase price and an interest rate consistent with the
Federal Reserve H.15 rate, together with taxes, homeowner and private mortgage
insurance, and condominium or homeowner association fees, does not exceed 28 percent
of the eligible monthly income of the appropriate size houschold, subject to the
affordability average requirements of UHAC,

(9) The initial rent for a restricted rental unit shall be calculated so as not to exceed 30

percent of the eligible monthly income of the appropriate size household, subject to the
affordability average requirements of UHAC.
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(10) The resale price of restricted ownership units and increases in rents of restricted rental
units shall be determined in accordance with UHAC.,

(11) Tenant paid utilities that are included in the utility allowance shall be so stated in the
lease and shall be consistent with the utility allowance approved by the New Jersey
Department of Community AfTairs for its Section 8 program or other applicable guidance.

§ 83-7. Affirmative Marketing Requirements
A, ingwood shall adopt by resolution an A ffirmative Marketing Plan. subject to approval of

the Division of Housing and Community Resources or its successor, compliant with
N.JA. :80-2 ay be amended and supplemented.

buvers and renters of affm‘dablc umlg in thg hg;lﬁmg rcg1gn in wh:ch the munmlgﬂllly
located. The plan shall atiract persons of all majority and minority groups. regardless of
race, color national cngm, rellgmn, SeX, familial status. gcndcr Jdenttlx or expression.

) n ;
permitted by law). number of children., source of lawful income. or any other characteristic

protected by the New Jersey Law Apainst Discrimination. and shall be intended to reach
potentially eligible houscholds that are least likely to apply for the units.

C.

municipality may designate a qualified municipal staff person approved by the Stale to serve
as administrative agent for this purpose. or it may contract with one or more experienced
administrative agenis approved by the State.

D. The affirmative marketing plan shall, at a minimum:

(1) Describe the random selection method that will be used to select occupants of affordable
housing units and identify any occupancy preferences permitted by N.JLA.C. 5:80-
26.17(k).

(2) Identify the media to be used in advertising and publicizing the availability of affordable
units, including newspapers and other publications, online housing search websites,
municipal and county websites, social media platforms, and non-digital means such as
flyers or postings at public buildings and transportation locations.

(3) Identify specific community and regional organizations that will assist in the outreach to
low and moderate income households, including but not limited 1o Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Latino Action Network,
local branches of the NAACP serving the housing region, senior citizen advocacy
organizations, and supportive housing advocacy organizations.

(4) Describe how the plan will provide language access, including outreach and materials in
languages commonly spoken in the municipality and region.

(5) Set forth application procedures and requirements, including any application fees,
consistent with UHAC.

E. Inimplementing the affirmative marketing program, the administrative agent shall:

(1) Post a listing of available affordable housing units on the New Jersey Housing Resource
Center at least sixty days before the random selection process or lottery for such units, in
accordance with applicable statutes and UHAC.

(2) Within one business day of listing rental units that are reserved for individuals with
special needs who are homeless, or that constitute permanent supportive housing, notify
the local Continuum of Care of the availability of such units.

(3) Publish at least one advertisement in a regional newspaper serving the housing region.
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(4) Advertise the units on at least one widely used housing search website.

(5) Undertake at least two additional regional marketing strategies, one digital and one non-
digital, using the sources identified in the affirmative marketing plan, and continue
advertising and outreach until all units being brought to market at that time have been
sold or rented or until sufficient applications have been received to fill the units plus
anticipated turnover.

In carrying out the affirmative marketing process, the administrative agent shall comptv with
the Fair Chance in Housing Act. N.J.S.A. 46:8-52 through 64. and

of Federal and State fair housing law.

icipal Housing Liaison shall monitor the implementation of the affirmative
markc:ung plan by each administrative agent and developer and shall report on affirmative
activities in any required municipal monitoring reports.

§ 83-7A. Random Selection and Occupancy Preferences

A. The administrative apent shall use a random selection process to select income eligible

households for referral to restricted units, consistent with N.J.A.C. 5:80-26.17(k). as may be

amended and supplemented. The random selection process may occur before or after
household income certification and may divide the applicant pool into groups based on

bedroom count. income category. or other factors expressly permitted by UHAC.

B. Occupancy preferences shall be limited to those expressly permitted by N.JL.A.C. 5:80-
26.17(k). which may include:

(1) A preference for very low, low, and moderate income households who live or work within
the housing region.

(2) A subordinate preference, subject to the regional preference, for very low, low, and
moderate income households who live or work in New Jersey.

(3) For preservation or replacement projects, a preference for income eligible houscholds
displaced by rehabilitation or demolition of restricted units.

(4) A veterans” preference for up to fifty percent of the restricted units in a particular project,
if permitted by State law and UHAC.

& 1] eference limited solely to the municipality shall be used unless expressl
itted by statut HAC,. and any applicable court order or mediation agreecment.

D. Anv occupancy preferences shall be described in the affirmative t i lan and in the
administrative apent’s operating manual.

§ 83-8. Occupancy Standards

A. Any unit that, prior to the effective dalc ol the gmcndmemg to this subchaptcr as promulgamd

COAH. was partofa 1udg;§1gg1 g[ compliance from a court of competent jurisdiction, or

became subject to a grant apreement or other contract with either ¢ or a political
subdivision thereof, shall be subject to the regulations at this subchapter (“UHAC
lations™) that were in effect prior to the effective date of the amendments promulgated

pursuant to P.L. 2024, ¢.2.

B. Developments approved as part of a compliance certification or that otherwise contain

restricted units subject to the UHAC regulations shall satisfv the following oceupancy

standards:

(1) For any 100-percent affordable development comprising one or more restricted units: '
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(@)

(b)
(c)
() F

(@)

(b)

(c)

Restricted units must meet the minimum square footage required for the number of

inhabitants for which the unit is marketed and the minimum square footage required
for each bedroom. as set forth in the applicable municipal code or the Neighborhood
Preservation Balanced Housing rules at N.J.A.C. 5:43-2.4, whichever is greater;

Each bedroom in each restricted unit must have at least one window; and

Restricted units must include adequate air conditioning and heating;

evelopments comprising market-rate rental units and restricted renial units:

Restricted units must use the same building standards (for example, plumbing,
insulation, siding) as market-rate units of the same unit type (for example. flat,
townhome) within the same development, except that restricted units and market-rate
units may use difTerent interior finishes;

Restricted units and market-rate units within the same affordable development must
be sited such that restricted units are not concentrated in less desirable locations;

Restricted units may not be physically clustered so as to segregate restricted and
market-rate units within the same development or within the same building, but must
be interspersed throughout the development, except that age-restricted and supportive
housing units may be physically clustered if the clustering facilitates the provision of
on-site medical services or on-site social services;

(d) Residents of restricted units must be offered the same access to communal amenities

(¢)

H
(g)

(h)

as residents of market-rate units within the same affordable development. Examples
of communal amenities include, but are not limited to, community pools, fitness and
recreation centers, playgrounds, common rooms and outdoor spaces, and building
entrances and exits;

Restricted units must include adequate air conditioning and heating and, if market-
rate units provide cooling and heating, restricted units must use the same type of
cooling and heating sources as market-rate units of the same unit type;

Each bedroom in each restricted unit must have at least one window;

Restricted units must be of the same unit type (for example, flat, townhome) as
market-rate units within the same building; and

Restricted units must be of at lcast the same size as the most common market-rate
unit(s) of the same type and bedroom count within the same development, but under
no circumstances shall any restricted unit or bedroom be less than 90 percent of the
minimum size preseribed by the applicable municipal code or Neighborhood
Preservation Balanced Housing rules at N.J.A.C. 5:43-2.4, whichever prescribes the
greater minimum size;

(3) For developments containing for-sale units. including those with a mix of rental and for-

sal

nits, subsection (b)2 above shall govern the rental units. while for-sale units shall

adhere to the following:

(a)

(b)

(€)

Kingwood

Restricted units must use the same building standards as market-rate units of the same
unit type (for example, {lat, townhome, single-family home), except that restricted
units and market-rate units may use different interior finishes;

Restricted units may be clustered, provided that the buildings or housing product
types containing the restricted units are integrated throughout the development and
are not concentrated in an undesirable location or in undesirable locations;

Restricted units may be of different housing product types than market-rate units,
provided that developments containing market-rate townhomes or single-family
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homes offer restricted housing options that also include townhomes or single-family
homes;

(d) Restricted units must meet the minimum square footage required for the number of
inhabitants for which the unit is marketed and the minimum square footage required
for each bedroom, as set forth in the applicable municipal code or the Neighborhood
Preservation Balanced Housing rules at N.JLA.C. 5:43-2.4, whichever provides the
greater minimum square footages;

(e) Penthouse and end units may be reserved for market-rate sale, provided that the
overall number, value, and distribution of affordable units across the development is
not negatively impacted by such reservation(s);

(f) Residents of restricted units must be offered the same access to communal amenitics
as residents of market-rate units within the same affordable development. Examples
of communal amenities include, but are not limited to, community pools, fitness and
recreation centers, playgrounds, common rooms and outdoor spaces, and building
entrances and exits;

(g) Each bedroom in each restricted unit must have at least one window; and
(h) Restricted units must include adequate air conditioning and heating;
§ 83-9, Control Periods for Restricted Ownership Units and Enforcement Mechanisms

A. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-

26.5 and 2 s may be amended and lemented. Each restricted ownership unit shall

remain subject to the requirements of this Ordinanee until the municipal obligation to

mainiain controls under UHAC has expired.

second lien on the property. as lcguucd by UHAC.

C. The administrative agent shall have the responsibility to ensure that deed restrictions.
mortgage liens. and all other affordability controls required by UHAC and this Ordinance
are properly executed and recorded and shall monitor compliance.

D. Enforcement mcchamsms, including but not limited to restrictions on refinancing. capital

rovements, re shall be in accordance with UHAC.

§ 83-10. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees
and Resale Prices

A. Price restrictions and resale prices for restricted ownership units shall be governed by
N.JA.C. 5:80-26.6 and 26.7, as may be amended and supplemented.

B. Homeowner association fees for restricted ownership units shall be treated in accordance
with UHAC, and the administrative agent shall approve homeowner association fee
schedules to ensure that affordability is maintained.

The administrative agent shall establish resale prices for restricted ownershi

upon the formula required by UHAC and this Ordinance.

§ 83-11. Capital Improvements to Restricted Ownership Units

units based

C.

A. The administrative agent shall review and approve requests for capital improvements by
owners of restricted ownership units prior to the commencement of the improvements.

consisient with N.J.LA.C, 5:80-26.9.
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§ 83-12. Control Periods for Restricted Rental Units

A. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11
and 26.12. as may be amended and supplemented.

B. Each restricted rental unit shall remain subject to the requirements of this Ordinance until the

municipal obligation to maintain controls under UHAC has expired.

§ 83-13. Rent Restrictions for Rental Units

A. Rent restrictions for restricted rental units shall be governed by N.J.A.C. 5:80-26.13, as may
be amended and supplemented.

B. Annual increases in rents shall be consistent with UHAC and any applicable settlement

agreements or court orders,

C. The administrative agent shall annually review and approve proposed rent increases for
restricted rental uni

§ 83-13. Tenant Income Eligibility

A. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.14 and 26.16. as may

be amended and supplemented. and shall be determined as follows:

(1) Very low income rental units shall be reserved for households with a gross houschold
income less than or equal to 30 percent of regional median income.

(2) Low income rental units shall be reserved for households with a gross household income
less than or equal to 50 percent of regional median income.

(3) Moderate income rental units shall be reserved for households with a gross household
income less than or equal to 80 percent of regional median income.

H" e - H e l " AL » .
the household satisfies UHAC income eligibility requirements and the proposed rent does not
exceed applicable affordability standards.

§ 83-14. Administration

A. The position of Municipal Housing Liaison for Kingwood is established by this Ordinance.

The [insert name of governing body or chief e ive. if applicable] shall appoint the

Municipal Housing Liaison by resolution or other appropriate action.

B. Thc Munici Housing Liaison mLm be cither a full time or art llmc employee of
Y X the State.

affordable housing program for ]{mgwood, including but not limited to:

(1) Serving as the municipality’s primary point of contact for all inquiries from the State,
affordable housing providers, administrative agents, and interested households.

(2) Coordinating the implementation of the affirmative marketing plan and affordability
controls.

(3) Supervising any contracted administrative agent.

(4) Monitoring the status of all restricted units in the municipality’s Housing Element and
Fair Share Plan.

(5) Preparing monitoring and reporting forms as required by the State or the court.
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D. Kingwood shall appoint one or more administrative agents for ownership units and one or

more administrative agents for rental units. which may or may not be the same entity. to
carry out the responsibilities of an administrative agent as set forth in UHAC and this

Ordinance.

§ 88-15. Enforcement of Affordable Housing Regulations

A. The provisions of this Ordinance shall be enforceable by the municipality, the State, or any
other party entitled by law 1o enforce affordable housing controls, in accordance with UHAC,
the Fair Housing Act, and applicable case law.

A violation of the requirements of this Ordinance. including but not limited to failure to file
required reports. failure to comply with affirmative marketing requirements. or unauthorized
transfer or rental of a restricted unit. shall be subject to enforcement action. which may
include legal or equitable relief. fines. or other remedies as authorized by law,

B.

C. The municipality mayv. to the extent permitted by law, pursue anv remedies available at law or

in equity to enforce the provisions of this Ordinance, UHAC, and any deed restriction or

mortgage instrument used to secure affordability controls.

Section 2. Appeals

Appeals from all decisions of an administrative agent designated pursuant to this Ordinance shall
be filed in writing with the Superior Court of New Jersey or such other body or agency as may
be authorized by law.

Section 3. Repealer, Severability, and Effective Date

(a) All ordinances or parts of ordinances inconsistent with this Ordinance are repealed as to such
inconsistencies.

(b) If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision, and such holding shall not
affect the validity of the remaining portions of this Ordinance.

(c) This Ordinance shall take efTect upon passage and publication as provided by law.

SECTION 4, Renumbering.This ordinance may be renumbered for codification

purposes.

SECTION 5. Repealer, All Ordinances or parts of Ordinances inconsistent herewith are

repealed as to such inconsistencies.

SECTION 6, Severability, If any section, subsection, sentence, clause, phrase or portion

of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision, and such holding shall not affect the validity of the remaining portions thereol.

Effective Date, This Ordinance shall take effect upon passage and publication as provided
by law.
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I hereby certify the foregoing to be a true copy of an ordinance adopted by the Kingwood Township
Committee at a meeting held on March 5, 2026.

G . ,ézc

Jeffrey 1. Jotz, RMC
Township Clerk

Committee Motion 2" Ayes Absent
Committeemember Floyd X %
Committeemember Taylor X X
Mayor lelvani X
Total
Votes B

Introduced: Feb. 5, 2026

Advertised: Feb. 12, 2026

Publie Hearing: Mar. 5, 2026
Adoption: Mar. 5, 2026

Publication of Adoption: Mar. 6, 2026
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PLANNING BOARD
TOWNSHIP OF KINGWOOD

RESOLUTION #2026-07 FINDING THAT ORDINANCE NO. 04-
2026 CREATING NEW AFFORDABLE HOUSING REGULATIONS
IS NOT INCONSISTENT WITH THE MASTER PLAN

WHEREAS, on February 5, 2026, at a duly noticed and constituted public meeting, the
Township Committee of the Township of Kingwood (the "Township Committee") introduced, on
first reading, proposed Ordinance No. 04-2026 (the "Proposed Ordinance"), which would create
new affordable housing regulations for the Township and implement a mandatory set aside; and

WHEREAS, after introduction, the Township Committee referred the Proposed Ordinance
to the Planning Board of the Township of Kingwood (the "Board") for Master Plan consistency
review, pursuant to N.J.S.A, 40:55D-26; and

WHEREAS, on February 12, 2026, at a duly noticed and constituted public meeting, the
Board considered the testimony of the Board Planner and determined that the Proposed Ordinance
is not inconsistent with the Township's Master Plan.

NOW, THEREFORE, BE IT RESOLVED by the Board as follows:
Section 1. The foregoing recitals are incorporated herein as if set forth in full;

Section 2. The Board hereby finds and determines that Ordinance No. 04-2026, which
is attached hereto as Exhibit A, is not inconsistent with the Township's Master Plan;

Section 3. The Recording Secretary of the Board shall forward a copy of this
Resolution with the attached Ordinance to the Township Committee. This Resolution shall serve
as the report to the governing body in accordance with N.J.S.A. 40:55D-26; and

Section 4. This Resolution shall take effect immediately.

ROLL CALL VOTE:

Motion: P. Jelvani Second: L. Voronin

Those in Favor: P. Jelvani, L. Voronin, F. Floyd, D. Haywood, S. Harris, F. Conlon

Those Opposed: None

The foregoing is a true copy of a Resolution adopted by the Planning Board of the Township of
Kingwood at its meeting on February 12, 2026, and re-adopted March 3, 2026.

Qewma«;uéé& -

Jovonfia Zubko, Board Secretary




