














































































































the date on which the first certified household occupies the unit, and shall and expire as
determined under the Uniform Controls, as defined below.

In accordance with N.JLA.C. 5:80-26.11, each restricted unit shall remain subject to the
requirements of this subchapter, the “Control Period,” until the municipality in which the unit is
located elects to release the unit from such requirements. Prior to such a municipal election, a
restricted unit must remain subject to the requirements of this subchapter for a period of at least
30 years; provided, however, that:

1. Units located in high-poverty census tracts shall remain subject to these affordability
requirements for a period of at least 10 years; and

2. Any unit that, prior to December 20, 2004, received substantive certification from
COAH, was part of a judgment of compliance from a court of competent jurisdiction
or became subject to a grant agreement or other contract with either the State or a
political subdivision thereof, shall have its control period governed by said grant of
substantive certification, judgment or grant or contract.

A. Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls™).

B. The portion of the Property subject to this Deed Restriction shall be used solely for the
purpose of providing a rental dwelling unit for low-income households, and no
commitment for any such dwelling unit shall be given or implied, without exception, to
any person who has not been certified for that unit in writing by the qualified
administrative agent retained by the Owner or its successor. So long as any dwelling unit
remains within its Control Period, sale of the Property must be expressly subject to these
Deed Restrictions, deeds of conveyance must have these Deed Restrictions appended
thereto, and no sale of the Property shall be lawful, unless approved in advance and in
writing by the Administrative Agent of the Municipality.

C. No improvements may be made to the Property that would affect the bedroom
configuration of any of its dwelling units, and any improvements to the Property must be
approved in advance and in writing by the Administrative Agent of the Municipality.

D. The Owner shall notify the Administrative Agent of the Municipality and the
Municipality of any foreclosure actions filed with respect to the Property within five (5)
business days of service upon Owner.

E= The Owner shall notify the Administrative Agent of the Municipality and the
Municipality within three (3) business days of the filing of any petition for protection
from creditors or reorganization filed by or on behalf of the Owner.



2 The Owner shall notify the Administrative Agent of the Municipality and the
Municipality within ten (10) business days of a tenant vacating the affordable housing
unit or notifying the Owner of their intent to vacate the Affordable Housing Unit.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Municipality and to the public, in
light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing
Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of low
and moderate-income housing.

A.

In the event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Property, the Administrative Agent and the Municipality shall
have all remedies provided at law or equity, including the right to seek injunctive relief or
specific performance.

Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent of the Municipality and
the Municipality shall have all remedies provided at law or equity including but not
limited to forfeiture, foreclosure, acceleration of all sums due under any mortgage,
recouping of any funds from a sale in violation of the Covenants, diverting of rent
proceeds from illegal rentals, injunctive relief to prevent further violation of said
Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter
26 of the New Jersey Administrative Code and specific performance.

A breach of any of the Covenants by the Grantee, or any successor in interest or other
owner of the Property, shall be considered a breach of the conditions of the Resolution.

IN WITNESS WHEREOF, the Municipality and the Owner have executed this Deed Restriction
in triplicate as of the date first above written.

[SIGNATURE PAGES FOLLOW)|
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ACKNOWLEDGEMENT

On this the &% day of Novem 024  before me came@ Aiard LLOS_;L'&—. , to me
known and known to me to be - the Owner of the Property, who states
that (s)he has signed said Agree?(’\?r the pugposes stated therein.

AN, AN S

: Larcome —

. U;:s::ry Public NOTARY PL@M
State of New Jarsey

L_orm:ission Expires 02/04/25

THE BOROUGH OF HOPEWELL

O —

Ryan Kennedy, Mayor
Date of Execution: __|) ,9\5 )&"!

ACKNOWLEDGEMENT
NOTARY PUBLIC

On this the & 5 day of Mﬂvémla-( ,2024  before me came Ryan Kennedy known and known
to me to be the Mayor of Hopewell Borough, the Municipality identified as such in the foregoing
Agreement, who states that he is duly authorized to execute said Agreement on behalf of said
Municipality, and that he has so executed the foregoing Agreement for the purposes stated

therein X e
AN, L

\SIOTARY‘PUBLIC

OFFICIAL SEAL s
) REGINA M.TOTH .
NOTARY PUBLIC OF NEW JERSEY
COMMISSION # 2276128
My Comm. Expires June 13, 2026




MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is entered into between the BOROUGH
OF HOPEWELL, a municipal corporation in the County of Mercer and the State of New Jersey,
with offices at 88 East Broad Street, Hopewell Borough, NJ 08525 (the “Borough”) and HS23
WB, LLC and HOPEWELL SPECIAL, LLC, New Jersey limited liability companies having a
mailing address at P.O. Box 5, Hopewell Borough, NJ 08525.
1. Purpose. This Memorandum of Understanding (“MOU”) sets forth the obligations of
HS25 WB, LLC and HOPEWELL SPECIAL, LLC (collectively, the “Developer”) to develop
one unit of affordable housing within the Borough. The Planning Board of Hopewell Borough
granted preliminary and final site plan approval with variances to Hopewell Special, LLC to
develop property located at 19 West Broad Street in the Borough (Block 25, Lot 76) with eight
(8) residential units pursuant to Resolution #2021-09 adopted on September 1, 2021 (the
“Resolution”). A copy of the Resolution is attached hereto as Exhibit A. Condition #9 of the
Resolution obligated Hopewell Special, LLC to develop one unit of deed-restricted affordable
housing. Hopewell Special, LLC has opted to provide such unit on a portion of the portion of
property identified as Block No. 25, Lot No. 75, known commonly as 25 West Broad Street. The
unit to be deed-restricted is specifically designated as “Unit B” and located on the second floor of

the building located on the Property. (the “Affordable Unit”).

The Parties hereto acknowledge that the Affordable Unit is to be applied against the

Borough's affordable housing obligations.

2. Affordable Housing Set-Aside. In compliance with the Resolution, Developer shall have

an obligation to deed-restrict one unit as a low income affordable family rental unit. The specific



location of such unit is set forth in Section 1 hereof. Any such affordable rental unit shall comply
with Uniform Housing Affordability Controls (UHAC), applicable New Jersey Council on
Affordable Housing (COAH) or Department of Community Affairs (DCA) affordable housing

regulations, any applicable order of the Court

The Affordable Unit shall remain an affordable rental unit for a period of at least thirty
(30) years from the date of its initial occupancy by a qualified household (“Deed- Restriction
Period”) consistent with UHAC (N.J.A.C. 5:80-26.1 1) or the then applicable regulation, so that
the Borough may count the Affordable Unit against its obligations to provide family rental
affordable housing. This obligation includes, but is not limited to, the Developer’s obligation to
comply with: pricing requirements pursuant to the income limits in effect at the time of issuance
of the certificate of occupancy for the affordable unit, affirmative marketing requirements,

candidate qualification, and screening requirements, and deed restriction and monitoring

requirements.
3. Administration.
a. The Borough shall be responsible for administering the Affordable Unit. However,

all associated expenses shall be solely borne by the Developer, its successors, or assigns, which
expenses include, but are not limited to, conducting an outreach process, conducting interviews
with interested households, creating and maintaining a list of eligible households, determining
income eligibility and all other activities to ensure that restricted units are rented to low-income
households. The Borough shall utilize the services of a certified Administrative Agent to conduct

such tasks as set forth in N.J.A.C. 5:80-26.



b. Upon execution of this MOU, Developer shall also execute a deed restriction in a
form substantially similar to that attached hereto as Exhibit B. The Borough shall record such

deed restriction in the Mercer County Clerk’s Office.

c. The Parties acknowledge that the Affordable Unit is currently occupied, but was
not affirmatively marketed in compliance with applicable regulations and the tenant was not
income-qualified. Within ten (10) business days of the current tenant vacating the Affordable Unit
or notifying Developer of their intent to vacate the Affordable Unit, Developer shall notify the
Borough in writing and request that the Borough begin to affirmatively market the Affordable
Unit. Failure of Developer to timely notify the Borough under this section shall be considered a
breach of this Agreement, the Deed Restriction, and the Resolution. The Borough shall be entitled
to take all actions permitted by law to enforce this Agreement, the Deed Restriction, and the
Resolution, including but not limited to, revoking Certificates of Occupancy issued for the
residential units located at 19 West Broad Street in the Borough (Block 25, Lot 76), and issuing
notices of violations and municipal court summonses. The Borough Zoning Officer shall be

empowered to enforce this MOU, the Deed Restriction, and the Resolution.

4. Cooperation with Reporting. The Parties acknowledge that the Borough may have the

obligation from time to time to generate information necessary to demonstrate the creditworthiness
of the Affordable Unit. Developer will cooperate with the Borough and provide all monitoring and

reporting requirements within fifteen (15) Business Days of the request.

5. Term. This MOU shall become effective on the date of signing by the Borough and shall
remain in place for the period that the Deed Restriction is in effect. The term of the Deed
Restriction shall be thirty (30) years, which shall begin to run as of the date the Affordable Unit is

occupied by an income-qualified household pursuant to applicable regulations.
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6. Entire Agreement. This Agreement represents the entire Agreement between the Parties

relating to the subject matter hereof and no representations or agreements made by either party or
any representations of either party in the negotiations leading to this Agreement or otherwise which
are not expressed in this Agreement shall be binding on either party. No change in addition to or
modification of any provision of this Agreement shall be effective unless made by written

agreement signed by the party to be charged with such change, addition or modification.

7. Controlling Law. Controlling law of the State of New Jersey shall govern this MOU.

8. Successors and Assigns. Each party to this MOU is hereby bound to the terms and

conditions contained in this MOU and the legal representatives, successors and assigns of this

MOU, if any, shall be bound to the terms and conditions contained herein.

9. Severability. Any provision of this MOU held to be void or unenforceable under any law
or regulation shall be stricken and all remaining provisions shall continue to be valid and binding

upon the parties to this MOU.

[Signature Pages Follow]



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and date first above written.

BOROUGH OF HOPEWELL,
IN THE COUNTY OF MERCER
ATTEST:
By:
Regina Toth, Clerk Ryan Kennedy, Mayor
HOPEWELL SPECIAL, LLC
ATTEST:
By: () iy
)/ w7 6- g Geey S ST
HS25 WB, LLC
ATTEST:

V/  mortpon G075





















WHEREAS, the following exhibit was marked into evidence:
e A-1 8 slides, slides 1 to 6 contained photos of hotel over time, Slides 7 and 8
were proposed renderings.
e A-2 Floor Area and Elevation Plan
e A-3 Colorized version of Sheet 3 and of 9, with updates

WHEREAS, the following witness were sworn in and provided testimony on behalf of
the Applicant:

Douglas White, Civil Engineer

Steve Cohen, Architect;

Jim Kyle, Professional Planner

Karl Pehnke, Traffic Engineer

Michael Gale, Vice President of Real Estate Operations
Peter Golden, Vice President and Director of Operations
John Harrison, Structural Engineer

Joe Mutinsky, Senior Project Manager

NOW THEREFORE, the Planning Board makes the following findings of fact and
conclusions of law based upon evidence presented at its public hearing and which a record was
made.

1. The Property is located at 15 East Broad Street in the B-R District and is designated
as Block 28, Lot 5 on the Hopewell Borough Tax Map. The Property is located on the southwest
corner of East Broad Street and Seminary Avenue, which is currently developed with the Hopewell
Valley Bistro and Inn.

2. Applicant submitted a major site plan application with use and bulk variances to
raze and reconstruct the existing structure located on the Property, which will include a restaurant,
with liquor license, and six (6) one-bedroom apartments.

3. The existing improvements on the Property consist of a restaurant, containing
3,713+/- square feet and a 339+/- square-foot outdoor seating area, and twelve (12) inn hospitality
rooms. The existing structure occupies the majority of the Property. A paved area is located at the
rear of the property that is accessed from Seminary Avenue and provides eight (8) designated
parking spaces.

4. Applicant proposes to remove the existing building and shed, rear concrete
walkways and curbing, wood fence and landscape wall. Other site improvements include eight (8)
parking spaces to the rear of the building, including one (1) ADA van space, brick sidewalks along
the front and side of the building, dumpster enclosure in the rear, southeast corner, and landscape
arcas along the front and rear of the building. The new building removes the previous one-story
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addition along the west side of the building and replaces it with a wraparound deck on the first and
second floors.

5. The proposed structure will essentially occupy the same foot print as the prior
structure. The proposed restaurant space is approximately 4,642+/- square feet and includes
1,432+/- square feet of seasonal outdoor dining space that is distributed on the first and second
floor porches. Six (6) one-bedroom apartments are being proposed on the second and third floor.
Two (2) of the one-bedroom apartments will be located on the second floor and four (4) one-
bedroom apartments will be located on the third floor.

6. The rear parking area is essentially unchanged in footprint also, but is proposed to
be improved with a paved lot containing seven 9” by 20’ parking spaces, and one van-accessible
ADA-compliant parking space. The proposed parking spaces will be served by a dead-end aisle
measuring 24 feet in width. The terminal end of the drive aisle has also been furnished with a
masonry refuse/recycling enclosure, measuring 10° x 20, to service the proposed uses. The
existing shed in the rear of the structure will be removed as part of the improvements. Additional
improvements in the rear lot include ramps and walks to provide ADA-compliant access to the
building, planter areas and signage for the ADA-compliant parking space.

7. Bulk Variances. The Applicant is seeking variance relief in connection with the
following bulk (c) variances:

BR District Required Existing Proposed
Minimum Lot Size (sq. ft.) | 4,000 sf 14,742 sf No change
Minimum Lot Width (ft} 40’ 92.07 No Change
Minimum Front Yard (ft) 15° 10.25°* 10.6°%*
Minimum Rear Yard (ft) 25 N/A (Comer Lot) N/A (Comer Lot)
Minimum Side Yard (f) 0 4.9 4.89°

Maximum Building height | 3 stories/45’ 20.1° 3 stories
Maximum FAR .60 .70 B4k
Maximum Lot Coverage 40% 93%* 92%**

*Pre-existing condition
**Fariance Required

In addition, the Applicant requires a variance for parking where 34 spaces is required, and
8 spaces are proposed.

8. Analysis of Bulk Variances.

There are three bulk variances requested:
a. Front Yard Setback. 15 feet required; 10.25 feet existing; 10.6 feet proposed
b. Maximum Lot Coverage. 40% required; 93% existing; 92 % proposed.

¢. Parking Spaces. 34 required; 8 existing; 8 proposed.
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In each case the proposed condition is reflective of the existing condition, with slight
improvements to Front Yard Setback and Maximum Lot Coverage. Although the parking
requirements changed, utilizing the existing area, allows for a desirable visual environment with
the new structure. There is also the ability to park on the street and to walk — which is how the
existing restaurant functions.

The Board has evaluated the Municipal Land Use Law standards for bulk variances and
finds that the bulk variances are justified under (c)(2) criteria based on the existing conditions,
topography, physical constraints and unique characteristics of the Property. The benefits of the
project and the improvements to the site will be a positive impact on the community.

9, Use Variances.

a. §12-4.24 — Applicant requests a D(1) variance to permit six (6) 1-bedroom
apartments whereas a maximum of three (3) is permitted under §12-4.24.

b. §12-15.5 — Applicant requests a D use variance to permit a retail store in excess of
2,000 square feet under §12-15.5.

c. Applicant requests a D(4) variance to exceed the allowable F.A.R. where 0.60 is
permitted, 0.70 is existing and 0.804 is proposed.

10. Analysis of Use Variances.

The Municipal Land Use Law authorizes local boards to grant a use variance where: (1)
“special reasons” exist for the variance (the positive criteria); and (2) the variance can be granted
without substantial detriment to the public good and will not substantially impair the intent and
purposes of the zone plan and zoning ordinance (the negative criteria). N.J.5.4. 40:55D-70d.

A. Dql) Variance

The Applicant requires a d(1) use variance to permit Six, 1-bedroom apartments where a
maximum of 3 is permitted under § 12-4.24 “Dwelling, Apartment” which states:

A dwelling unit of the family unit type designed and constructed as
an integral part of a building which is not a secondary use. Where a
dwelling apartment is permitted as a primary use, the building shall
contain not more than three apartments.

In relation to the d(1) variance requests, the Board has the power to grant “d(1)” variances
to permit non-permitted uses or principal structures pursuant to N.J.S.A. 40:55D-70d4(1) “in
particular cases and for special reasons.” This is the so-called positive criteria of a “d(1)” variance.
The Board may not exercise its power to grant a “d(1)” variance otherwise warranted, however,
unless the so-called “negative criteria” has been satisfied. Pursuant to the last unlettered paragraph
of N.I.S.A. 40:55D-70: “No variance or other relief may be granted ... without a showing that
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such variance or other relief can be granted without substantial detriment to the public good and
will not substantially impair the intent and purpose of the zone plan and zoning ordinance.”

Positive Criteria

For special reasons, the Applicant focused on the provision of rental housing options that
are less expensive, one deed restricted “moderate income” affordable housing unit and the ability
to add to the variety of the Boroughs housing opportunities. The proposed rental housing replaces
12 underutilized inn rooms and provides a housing option underserved in the Borough. The Board
finds that the proposed project carries out a purpose of zoning as defined in N.J.S. 40:55D-2, and
satisfies the positive criteria. In support of the use variances, other “d” variances and bulk variances
the Board adopts the testimony of the Applicant’s professional planner.

Negative Criteria

In satisfaction of the negative criteria, Applicant demonstrated to the satisfaction of the
Board that the requested relief for the d(1) variances would not result in significant negative
impacts to the intent and purpose of the zone plan or zoning ordinance or to the public good. The
Board reviewed the application under the enhanced burden of proof required by the Medici case.
The Applicant’s planner testified that the proposed apartments can be reconciled with the zoning
ordinance and the Master Plan and that the mixed use will fit well in the neighborhood promoting
a walkable environment. Proofs also focused on improvements from the existing structure and
use, such as increased setbacks and the promotion of the historic nature of the village center, as
advanced by the Master Plan. He further indicated that the project particularly suited to the BR
district and the property since the proposed use is very similar to the existing use. Accordingly
the proposed use will fit into the current character of the site and adjoining uses and will not impact
the zone plan.

B. D((3) Variance

The BR Zoning Districts allow retail/restaurant use, but on a small neighborhood scale,
not more than 2,000 s.f. Although a definitional element of the use, the Borough has
traditionally applied the (d)(3) standard when the proposal, although over the allowable amount,
is in fact of a village scale. Notwithstanding the foregoing, the Board has concluded that based
upon the testimony the application would satisfy the positive and negative (d)(1) criteria
necessary for a use variance.

The Board has the power to grant “d(3)” variances pursuant to N.J.S.A. 40:55D-70d(3)
“in particular cases and for special reasons.”. In granting a (d)3 variance the Board’s focus must
be on whether the site remains appropriate for the use despite the failure to conform to all of the
ordinance’s conditions. The standard does not require a finding of particular suitability. This
determination addresses the so-called “positive criteria”. Applicant must also satisfy the two
prongs of the negative criteria. The first focuses on the ability to grant the variance without
substantial detriment to the public good while the second prong must establish that the variance
sought is not inconsistent with the intent and purpose of the master plan and zoning ordinance.
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The Planning Board finds that the proposed restaurant use when compared to the existing
restaurant use still maintains the character of a village setting. The Board determined that the
increase over the permitted amount does not in any way undermine the intent of the zoning
ordinance designed to promote retail/restaurants at a neighborhood scale. Moreover, the use will
occupy space that was previously used by a restaurant that was also over the permitted limit and
reduce the number of seats as compared to the existing restaurant. The utilization of the property
and the added vitality to the block furthers the public good. The Board has determined that the
variance could be granted without substantial detriment to the public good and that it will not
substantially impair the intent and purpose of the zoning plan and zoning ordinance.

C. Di4) F.A.R Variance

The Applicant seeks a d(4) for exceeding the permitted F.A.R. This “non-use” variance
contemplates that a proposed use is permitted however not at the intensity prescribed in the
ordinance. The Applicant must still satisfy the positive and negative criteria, but each has a
different standard of proof. In particular, focus should be on how the proposed development will
impact adjacent propetties.

Although the ordinance allows an FAR of .60, the existing FAR is .70. Applicant’s
proposal with a FAR of .804 does not rise to a significant level, considering all of the positive
impacts from the redevelopment of the property. The applicant has agreed to dedicate land
currently owned to the centerline of the Seminary Avenue, exacerbating the need for an FAR
variance. It is generally of the same size and scale, but has increases setback, better circulation,
affordable housing unit, and an overall seat reduction of the restaurant from 287 seats to 208 seats.
In addition, the new structure will honor the history of the original building on the property through
its design.

The Planning Board has found that, provided that the conditions set forth below are
imposed and complied with, the bulk and use variances identified above can be granted while
satisfying the negative criteria and will not substantially impair the intent and purpose of the zoning
plan and zoning ordinance or impose a detriment to the public good.

NOW THEREFORE, BE IT RESOLVED, by the Planning Board of the Borough of
Hopewell on this 2nd day of February, that the action of the Planning Board taken on January 35,
2022, granting Preliminary and Final Site Plan with use and bulk variances is hereby
memorialized with the following conditions.

1. Applicant shall comply with the conditions and requirements articulated in the
professional reports issued in connection with this matter including the reports of
Joanna Slagle, PP/AICP, dated November 23, 2021 and the report from Paul W,
Ferriero, PE, CME, PP, Municipal Engincer dated, November 19, 2021, subject to
any changes on the record or in this Resolution.
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10.

11.

Applicant shall comply with the conditions and requirements articulated in the
Fire Officials December 31, 2021 report to the satisfaction of the Fire Official and
Borough Engineer, subject to any changes on the record or in this Resolution.

Applicant must comply with all representations made, either personally or
through any representative, during the course of Applicant’s presentation to the
Board and in all documents filed with the application.

Applicant shall deed restrict one of the six residential units so that it qualifies as
an affordable housing unit under State regulations. Applicant is permitted to
provide either a low income or moderate income unit based on Applicant’s
discretion. The deed restriction shall be reviewed and approved to satisfaction of
Borough Attorney and Borough Engineer prior to recording.

Applicant will reinstall any pavers that may be removed in the front yard along
Broad Strect and Seminary Avenue.

Applicant shall dedicate 25 feet along Seminary Avenue and update the bulk chart
to reflect the conveyance, including the FAR calculation, lot size and setbacks.

Building lights on porch and facade will be turned off one hour after the
restaurant closes. Applicant will be allowed to continue to use security lighting
after hours, most notably for residents of the building.

Two clectric vehicle charging stations will be provided. One will be installed
prior to the issuance of the Certificate of Occupancy and the other one may, at the
Applicant’s discretion in accordance with applicable law be installed later with
the conduit being constructed prior to the Certificate of Occupancy.

Applicant is limited to a total of two hundred and eight (208) seats related to the
restaurant use, including interior seats and exterior seats. This number was
specifically testified to at the hearing. The limitation on the number of seats is
critical to control potential negative impacts to the surrounding neighborhood and
to address parking deficiencies.

In order to mitigate impacts from the lack of sufficient parking spaces on site, the
Applicant will work with municipal professionals to devise a plan for employee
parking. The purpose is to have employees park away from the property
recognizing that there is a shortage of public parking in the immediate area such
as on Seminary Avenue.

Applicant shall comply with the outdoor dining ordinance.
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12.

13.

14.

15.

16.

17.

18.

19.

Applicant shall add landscaping to the satisfaction of the Borough Engineer in the
front yard. Options include at grade or a raised planting bed or planters to help
beautify the frontage.

No dining will be provided within the sidewalk or front yard area. All outdoor
dining will be confined to the areas identified by the Applicant, on the porch.
Applicant shall not put the construction dumpster in the public right-of-way or
street.

The Board has relied heavily on engineering and architectural plans, the exhibits
and testimony. Applicant’s application has been approved based upon the
exhibits and testimony presented. Thus, Applicant shall maintain the
improvements and use the property in accordance with the testimony, exhibits,
maps and approved plans.

Applicant shall enter a Developer's Agreement in a form approved by the
Borough Engineer and Borough Attorney. Such Agreement shall, in addition to
other usual provisions, include the submission of a performance guarantee in the
amount of 120% of the reasonable cost of properly completing such site
improvements, in the judgment of the Borough Engineer, are required to be
included in the Borough Engineer's performance guarantee cost estimate, not
inconsistent with the Municipal Land Use Law. Applicant shall prepare and
submit to the Borough Engineer an estimate of probable construction costs in
order for the Borough Engineer to approve a performance guarantee cost estimate.
Applicant agrees to furnish such guarantec which shall be subject to approval by
the Borough Engineer and acceptance by the Borough goveming body. Such
Developer's Agreement shall also provide for the submission by Applicant of the
usual maintenance guarantec and inspection fees as permitted by the Municipal
Land Use Law.

Applicant will revise the plans to show lighting and will be required to use
shielded lights on the building to the satisfaction of the Borough Engineer.
Lighting shall comply with all ordinance and shall not spill across property lines.

No outside storage is permitted on the property.

Applicant will make a good faith effort to reduce the size of the dumpster and has
agreed to add a sliding gate to the garbage area, which shall be shown on the
revised site plans.

Submission of proof of payment of all real estate taxes applicable to the property
and payment in a timely fashion by the Applicant of all outstanding escrow
charges in connection with the review of this application. Applicant shall pay
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20.

21.

22

23,

24,

25.

26.

additional professional review escrow fees as determined by the Borough,
together with any required engineering inspection fees.

In accordance with law, the site plan and resolution shall be enforceable in the
Hopewell Borough Municipal Court in the event of any deviation or violation of
this approval.

Applicant shall comply with all Borough ordinances, rules and regulations that are
applicable to this development application and is required to obtain all necessary
permits including, but not limited to, certificates of occupancy and construction
permits. The grant of this application shall not be construed to reduce, modify or
eliminate any requirement of the State of New Jersey Uniform Construction Code.

Subject to the review and approval of or letter of no interest from the Mercer
County Planning Board, Mercer County Soil Conservation District, New Jersey
Department of Transportation, New Jersey Department of Environmental
Protection and D&R Canal Commission, where applicable.

The proposed building and all site improvements shall be constructed identically
with that shown on the signed site plan, architectural plan and landscape and
lighting plan as to location, design, quantities and quality, all of which shall be
subject to field changes, if any, approved by the appropriate Borough
professional.

The Board Chairman and Secretary shall not sign the site plan and/or any and all
other plans until and unless all plans have been revised in accordance with these
conditions. Any dispute(s) concerning the satisfaction of any conditions related to
the revisions of the plans may be brought to the Board by written letter
application by the applicant for Board resolution of the dispute(s) without the
necessity for public notice but on written notice to the Board Engineer and Board
Planner. This condition is based on satisfaction of the negative criteria.

The within approval and the use of the property are conditioned upon and made
subject to any and all laws, ordinances, requirements and/or regulations of and/or
by any and all municipal, county, State and/or Federal governments and their
agencies and/or departments having jurisdiction over any aspect of the property
and/or use of the property. In the event of any inconsistency(ies) between the
terms and conditions of the within approval and any approval(s) required above,
the terms and/or conditions of the within approval shall prevail unless and until
changed by the Planning Board upon proper application.

Pursuant to Section 13-7 of the Borough Code, the Zoning Officer shall issue a
temporary certificate of site plan conformance that will remain valid for 12
months from the date of this resolution. This period of time may be extended for
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good cause. Applicant may request that the Zoning Officer issue a permanent site
plan conformance certificate upon demonstrating that the requirements under
Section 13-7.3 are fully satisfied.

27.  Applicant shall comply with any conditions agreed to during the hearing on this
application, even if omitted from this resolution.

BE IT FURTHER RESOLVED, that a copy of this Resolution shall be provided to the
Applicant, and a notice of this decision of the Planning Board shall be published within ten (10)

days of the date hereof according to law. / W,

Peter Macholdt, Chair
Hopewell Borough Planning Board

[ hereby certify this to be a true and accurate copy of the Resolution adopted by the
Hopewell Borough Planning Board at a public meeting heid on F ebruary 2, 2022,

C Pngio fehnitt

Maggié Sﬁh{ﬂqitt, ée‘éretary
Hopewell Borough Planning Board

THOSE IN FAVOR: DONALDSON, LYON, PERRI, TEWELL, FERRARA, MACHOLDT
THOSE OPPOSED: XXX

The above memorializing resolution was adopted on February 2, 2022 by the following vote of
members eligible to vote:

Member Yes No Abstain | Absent

Peter Macholdt X

Ryan P. Kennedy

Louis Young X

Bob Donaldson X

Shelby Tewell X

ACTIVE. 134776606.05




Michele Hovan

David Mackie

Jacqueline Perri

Brad Lyon

Marylou Ferrara
(Alt. #1)

William Rodgers
(Alt. #2)

ACTIVE.134776606.05

mon eI eqq Jonitt

Maggie Schrﬂibﬂ, Se{cretary
Hopewell Borough Planning Board















































































