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RE: In the Matter of the Application of the Township of Millstone

Docket No.: MON-L-189-25

Dear Judge Jones,

On behalf of the Township of Millstone (“Township” or “Millstone”), please be advised as follows.

The Millstone Planning Board adopted an Amendment to their Housing Element and Fair Share
Plan and the Township endorsed that Amendment to effectuate what the Township promised to do in the
mediation process. See Exhibit 1. The Housing Element and Fair Share Plan this Amendment modifies is
already on file with the Court.

On February 4, 2026, the Township introduced the following ordinances to implement the

amended plan:

1. 26-03 An Ordinance Amending Chapter 35 (Land Use And Development Regulations), Article
5 (Zoning District Regulations), Section 5-7, Section 5-11, and the Schedule Of Area, Yard,
And Building Requirements (Chapter 35, Attachment 7) of the Revised General Ordinances of
the Township of Millstone, County of Monmouth, State Of New Jersey to Establish Zoning
Standards for Municipally Sponsored Affordable Housing, adopted on March 4, 2026. See
Exhibit 2. This Ordinance amends Chapter 35 (Land Use and Development Regulations)
Section 5 (Zoning District Regulations) to establish zoning standards for municipally
sponsored affordable housing and implements the provisions of the Round Four Housing
Element and Fair Share Plan. This ordinance provides zoning for land to be developed with
100 percent affordable homes by Nouvelle, LLC (Luciano Bruni).

1



Plan:

MON-L-000189-25 03/06/2026 5:10:01 PM Pg 2 of 83 Trans ID: LCV2026555252

2. 26-04 An Ordinance Amending Chapter 35 (Land Use And Development Regulations), Article
5 (Zoning District Regulations), Section 5-10 Of The Revised General Ordinances Of The
Township Of Millstone, County Of Monmouth, State Of New Jersey To Establish Zoning
Standards For Municipally Sponsored Affordable Housing, adopted on March 4, 2026. See
Exhibit 3. This Ordinance amends Chapter 35 (Land Use and Development Regulations)
Section 5 (Zoning District Regulations) to establish zoning standards for municipally
sponsored affordable housing and implement the provisions of the Round Four Housing
Element and Fair Share Plan. This provides zoning for another 100 percent affordable site: 453
Stagecoach Road.

3. 26-05 An Ordinance Amending Chapter XXXV (Land Use And Development Regulations) To
Repeal and Replace Article 8 “Affordable Housing” in its Entirety and Amend Section 5-17
“Accessory Apartments” to Address the Requirements of the Fair Housing Act And The
Uniform Housing Affordability Controls Regarding Compliance With The Township’s
Affordable Housing Obligations, adopted March 4, 2026. See Exhibit 4. This is the extensive
ordinance the Township adopted to establish standards for all affordable projects. The New
Jersey Housing and Mortgage Finance Agency (HMFA) adopted the regulations that are the
basis for this ordinance on November 6, 2025 and those regulations only became available to
the public on December 15, 2025, Thereafter, a prototype was made available and after that
another prototype was made available by the State. The Township has not had time to review
the latest prototype. After it has an opportunity to review and analyze the prototype, it may
make additional changes to this ordinance.

In addition, in 2026, the Township adopted the following resolutions to implement the Amended

1. Resolution #26-50 Resolution of the Township Committee of the Township of Millstone
Appointing Municipal Housing Liaison, adopted on January 7, 2026. See Exhibit 5.

2. Resolution #26-86 Resolution Appointing Affordable Housing Administrative Agent and
Authorizing the Award of a Non-Fair and Open Contract for Professional Services, adopted on
March 4, 2026. See Exhibit 6.

3. Resolution #26-87 Resolution of the Township Committee of the Township of Millstone
Endorsing the Amendment to the Housing Element and Fair Share Plan Adopted by the
Planning Board, adopted on March 4, 2026. See Exhibit 7.

4. Resolution #26-88 Resolution of the Township Committee of the Township of Millstone,
County of Monmouth, Seeking Approval of an Updated Spending Plan, adopted March 4,
2026. See Exhibit 8.

5. Resolution #26-89 Resolution of the Township Committee of the Township of Millstone,
County of Monmouth, State of New Jersey, Adopting the Affordable Housing Manuals for the
Rehabilitation of Owner-Occupied and Rental Units, adopted March 4, 2026. See Exhibit 9.
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6. Resolution #26-90 Resolution of the Township Committee of the Township of Millstone,
County of Monmouth, State of New Jersey, Adopting the Affirmative Marketing Plan Prepared
by the Affordable Housing Alliance, adopted March 4, 2026. See Exhibit 10.

We have multiple objections to the recommendations of the Program Judge.

First, we object to the Program judge’s refusal to dismiss the objection of DENJ who clearly
violated the Fair Housing Act. N.J.S.A. 52:27D-304.1(f)(2)(b) prohibits a developer from including “a
claim that a site on real property proposed by the interested party is a better site than a site in the
plan, but rather shall be based on whether the housing element and fair share plan as proposed is compliant
with the "Fair Housing Act,” P.L.1985, ¢.222 (C.52:27D-301 et al.) or the Mount Laurel doctrine.”
(emphasis added). DENJ claims, in essence, that its site is better than the Township’s and that the Township
should be compelled to use its site in lieu of the sites and approach the Township deems appropriate. That
is precisely what the statute prohibits. As such, the objection should be dismissed and the Program Judge
failed to recommend dismissal. See page 4 of Township’s letter, dated December 12, 2025, attached hereto
as Exhibit 11. Therefore, we urge this Court to do so.

Second, we object to the Program Judge’s decision to disregard the recommendations of the
seasoned adjudicator she appointed, Kendra Lelie, PP, AICP. In this regard, FSHC initially argued and
DENJ continuously argued that if construction had not commenced on 100 percent affordable projects
within two years of plan approval, that the Township should be compelled to rezone the DENJ site for 250
units of which 50 would be affordable. The Township vigorously disputed the automatic consequence of
the 100 percent developers’ inability to secure funding and to commence construction within two years.
Based on her vast experience, the Adjudicator, Kendra Lelie, PP, AICP, ALSA appropriately recommended
not automatically mandating the rezoning of the DENJ site for a traditional 20 percent project if the
developers had not yet commenced construction: “If it appears the start of construction will not occur
within 24 months, the Township must request an extension or an alternative project to make up for
any shortfall of units by the 20" month from the Certificate of Approval from the Court.” Page 6 of
Kendra Lelie report attached as exhibit to program judge’s decision. In the face of this clear
recommendation of the expert upon whom she relied, the Program Judge recommended that “[i]f
construction has not commenced on all three sites - 478 Monmouth Road, 480 Monmouth Road and 504
Ely Harmony Road- within twenty-four (24) months of issuance of a Certificate of Approval, the DENJ
site should be rezoned for inclusionary zoning.” This is a perfect example of a builder’s remedy our laws
are designed to avoid when a municipality submits to the program and seeks to comply voluntarily.

As we pointed out to the Program Judge, even FSHC recognized that the appropriate remedy if a
100 percent developer has not commenced construction after two years is to require the municipality bond-
not the automatically mandate the builder’s remedy that the judge ordered. In this regard, after we pointed
out the appropriate remedy if construction had not commenced on the two year anniversary, FSHC
acknowledged that this was the remedy the law requires. Thus, FSHC recommended the Court remedy the
failure to commence construction in two years as follows: “2. A strict timeline for further development of
the project after the March 15, 2026 deadline in the Amended FHA for construction of the project in
accordance with 5:93-5:5, including a date by which the Township bonds should funding not be
obtained.” FSHC correspondence, dated December 22, 2025 attached hereto as Exhibit 12.
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Third, the foundation of the program Judge’s recommendation is fraught with error. She claims
that the Township “inexplicably” seeks to comply with 100 percent projects. However, we could not have
more clearly explained why we designed a plan based on 100 percent set aside and not the very inefficient
inclusionary project she ordered without having any idea what the world might look like in two years from
approval of the plan and what might be the best option at that time to best advance the interests of low
and moderate (LMI) households. See Jeffrey R. Surenian correspondence dated December 31, 2025,
attached hereto as Exhibit 13.

Millstone has done an exemplary job in providing affordable housing. It fully satisfied all of its
obligations for the first three rounds except for just ten units which it is addressing in Round 4. Its projects
have won awards that we presented to the trial judge. Instead of presuming that the Township “will act
fairly and with proper motives and for valid reasons” as a judge is obligated by law to do, she presumed
the exact opposite. Kramer v. Bd. of Adjustment, Sea Girt, 45 N.J. 268, 296-97 (1965); see also Fanelli
v. City of Trenton, 135 N.J. 582, 589 (1994). Moreover, the Program Judge presumed that the remedy she
awarded would better advance the interests of LMI households than allowing the developers to complete
the process of securing funding and approvals if it took more than two years to commence construction,
which - as the court knows - happens routinely given the many hurdles developers must go over to deliver
the housing. Throughout the state, history demonstrates that courts are flexible in this regard and for good
reason. However, the same objector secured approvals to develop another inclusionary project in Millstone
and has yet to break ground while all of the Township’s 100 percent affordable projects are either built
and occupied or under construction. So, contrary to the Program Judge’s apparent perception, the
Township is not seeking to avoid or delay its obligations. It is seeking to achieve them in a manner best
suited to the legitimate planning goals of the community and the experience of Millstone reveals that
affordable housing in 100 percent projects is delivered more rapidly than conventional 20 percent projects.

Fourth, we object to the Court recommending that this Court “schedule a Fairness and/or
Compliance Hearing to consider approval of the Township’s amended HEFSP and the issuance of a
Certification of Compliance and Repose”. See paragraph (c) on page 5 of the Program Settlement
Recommendation of Judge Paulette M. Sapp-Peterson P.J.A.D. Ret., dated March 2, 2026. We have no
objection to the Court confirming that we have done what we agreed to do. However, we question whether
a hearing is really necessary. We certainly do object to any fairness or compliance hearing. The Fair
Housing Act, as amended (“hereinafter FHA 11””) does not authorize this court to conduct such a hearing.
Moreover, even if the Court had the power to require such a hearing, nothing could do more to undermine
FHAII. Through this legislation, the Legislature made clear that it believed that Mount Laurel proceeding
take too long to complete and cost too much. Consequently, it sought to impose objective, statewide
standards designed to operate “more expeditiously” and “at a lower cost to all parties.” N.J.S.A.
52:27D-302(n) (emphasis added). By designing a streamlined process, the Legislature sought to focus
finite public resources on implementing approved plans instead of on wasteful litigation. Moreover, the
last thing that the 400 + municipalities expected when they accepted the Legislature’s invitation to
participate in the new process was that the expensive and demanding process that culminated in the
favorable recommendation of the program judge would merely be step 1 in an even lengthier and costlier
process. While we could argue this point extensively, for now, we just wanted to make our position on that
issue clear.
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Finally, even though the Township adopted all the ordinances and resolutions needed to implement
its adopted plan, the Township exercised its right under the Fair Housing Act to maintain immunity past
March 15, 2026 while disputes remain as is the case here. See Resolution #26-92 attached hereto as
Exhibit 14.

While, on Wednesday, the Court accepted the recommendation the Program Judge made on
Monday, | did not have an opportunity to discuss the Program Judge’s recommendation with my client
until Wednesday night when it adopted the ordinances and resolutions set forth herein. We would most
respectfully request the opportunity to have the court consider our arguments as to why the Court should
not accept all of the program Judge’s recommendations.

While this letter is merely a summary of those objections, we respectfully request the opportunity
to file a summary judgment motion where we present a full analysis with the appropriate documents for
the Court’s consideration.

Thank you for your attention to this matter.

Respectfully Submitted,

Jeffrey R. Surenian
JRS/mo
cc: All attorneys of Record (via ecourts)
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Exhibit 1
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RESOLUTION PB2026-07

RESOLUTION ADOPTING AMENDMENTS TO THE
2025 FOURTH ROUND HOUSING ELEMENT AND FAIR SHARE PLAN

TOWNSHIP OF MILLSTONE, MONMOUTH COUNTY, NEW JERSEY

WHEREAS, on March 20, 2024, Governor Murphy signed P.L.2024, c.2. into law, establishing
a new framework for determining and enforcing municipalities’ affordable housing obligations under
the New Jersey Supreme Court’s Mount Laurel doctrine and the New Jersey Fair Housing Act (the
“FHA”) (N.J.S.A. 52:27D-301 et al.); and

WHEREAS, pursuant to N.J.S.A. 52:27D-304.1(f)(1)(b), each municipality must adopt a
binding resolution no later than January 31, 2025 determining its present and prospective fair share
obligation for the Fourth Round; and

WHEREAS, pursuant to Administrative Directive #14-24 issued by the Administrative Office
of the Courts on December 13, 2024, “[a] municipality seeking a certification of compliance with the
[Fair Housing Act] shall file an action in the form of a declaratory judgment complaint and Civil Case
Information Statement (Civil CIS) in the county in which the municipality is located” within 48 hours
of adopting the municipal resolution of fair share obligations; and

WHEREAS, the Township of Millstone (the “Township”) adopted a binding resolution Number
14-62 in January 2025 identifying its present and prospective fair share obligation for the Fourth
Round; and

WHEREAS, the Township filed a Declaratory Judgement Action in January 2025 identifying its
present and prospective fair share obligation for the Fourth Round and committing to adopting and
submitting a fourth round housing element and fair share plan as required by the FHA; and

WHEREAS, the FHA now requires, among other actions, that municipalities submit an
adopted Housing Element and Fair Share Plan on or before June 30, 2025; and

WHEREAS, on April 1, 2025, the Hon. Linda Grasso Jones J.S.C. issued an order finding in
favor of the Township’s identified affordable housing obligation and authorizing the Township to
proceed with preparation and adoption of a fourth round housing plan by June 30, 2025; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the Planning Board of
the Township of Millstone (the “Board”) held a public hearing on the 2025 Fourth Round Housing Plan
Element and Fair Share Plan on June 24, 2025 during which the document was presented to the
public and Board, and opportunity for comments and questions were provided; and

WHEREAS, upon the conclusion of the public hearing, the Board determined that the
proposed 2025 Fourth Round Housing Plan Element and Fair Share Plan is consistent with the goals
and objectives of the Master Plan of the Township of Millstone, will guide the use of lands in the
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municipality in a manner which protects public health and safety and promotes the general welfare
in accordance with N.J.S.A. 40:55D-28, and is designed to provide access to affordable housing to
meet present and prospective housing needs in accordance with N.J.S.A. 52:27D-310 and adopted
the 2025 Fourth Round Housing Plan Element and Fair Share Plan (HEFSP) ; and

WHEREAS, subsequent thereto DENJ, INC. and Fair Share Housing Center (FSHC) filed
objections to the HEFSP requiring mediation between the parties and mediation having been
conducted and and the parties having reached agreement with respect to an Amendment to the
Fourth Round Housing Element and Fair Share Plan; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the Planning Board of
the Township of Millstone (the “Board”) held a public hearing on the Amendment to the Fourth Round
Housing Element and Fair Share Plan on February 11, 2026 during which the document was
presented to the public and Board, and opportunity for comments and questions were provided; and

WHEREAS, upon the conclusion of the public hearing, the Board determined that the
proposed Amendment to the Fourth Round Housing Element and Fair Share Plan is consistent with
the goals and objectives of the Master Plan of the Township of Millstone, will guide the use of lands
in the municipality in a manner which protects public health and safety and promotes the general
welfare in accordance with N.J.S.A. 40:55D-28, and is designed to provide access to affordable
housing to meet present and prospective housing needs in accordance with N.J.S.A. 52:27D-310 and
adopted the 2025 Fourth Round Housing Plan Element and Fair Share Plan (HEFSP) ; and

NOW THEREFORE BE IT RESOLVED, by motion duly made and seconded, that the Planning
Board of the Townsip of Millstone, Monmouth County, State of New Jersey, hereby adopts the
Amendment to the Fourth Round Housing Element and Fair Share Plan.

I hereby certify that this is a true copy of the resolution adopting the Amendment to the Fourth
Round Housing Element and Fair Share Plan of the Township of Millstone, Monmouth County, State
of New Jersey adopted by the Planning Board of the Township of Millstone at its meeting held on
February 11, 2026.

7§l /2% \ el
~— ) 7

Danielle B. Sims, Board Secretary
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AMENDMENT TO THE FOURTH ROUND HOUSING ELEMENT AND FAIR
SHARE PLAN

TOWNSHIP OF MILLSTONE, MONMOUTH COUNTY, NEW JERSEY

JANUARY 30, 2026

ADOPTED BY THE PLANNING BOARD:

February 11, 2026

Prepared By:

M. McKinley Mertz, PP, AICP, LEED Green Associate
License #636800

M] PLANNING, LLP
Atlantic Highlands, NJ
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Page 2 of 18

Amendment to Fourth Round Housing Element and Fair
Share Plan for Millstone Township

January 30, 2026
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Amendment to Fourth Round Housing Element and Fair
Share Plan for Millstone Township

January 30, 2026

INTRODUCTION

The following constitutes an amendment to the Fourth Round Housing Element and Fair Share Plan (“HEFSP”)
of the Township of Millstone in Monmouth County, New Jersey. The original Fourth Round HEFSP was prepared
by Heyer, Gruel & Associates and the Township’s Planning Board adopted the plan on June 24, 2025. The
Township filed the HEFSP with the Affordable Housing Dispute Resolution Program prior to June 30, 2025, in
accordance with the amended Fair Housing Act (“FHA”) (P.L. 2024, c.2).

The amended FHA identified an August 31, 2025 deadline for any interested parties to object to the efforts of
municipalities to secure approval of their HEFSPs. Fair Share Housing Center (“FSHC”) filed an objection on
August 29, 2025, and DENJ, INC. (“DENJ”) filed an objection on August 28, 2025.

The objectors focused their challenges primarily on the lack of site control for a project of 40 affordable units.
In response, the Township identified three new sites, slated for 50 total affordable housing units, and
committed to condemn them if the Township could not acquire them amicably. This Amendment details how
the three sites the Township committed to acquire qualify as available, approvable, developable and suitable
in accordance with N.J.A.C. 5:93-1. This Amendment also demonstrates how the Township has created a
realistic opportunity for 50 affordable units in accordance with N.J.A.C. 5:93-5.5.

This document replaces the discussion of “29 Red Valley Road - Proposed 100% Affordable Family” found on
pages 54 to 57, the “Fourth Round Summary” table on page 58, and the “Summary of Round Four Compliance”
table on page 63 of the June 24, 2025 Fourth Round HEFSP. A revised Spending Plan is also included as
Appendix H. The remainder of the June 24, 2025 plan remains unchanged.

NOUVELLE LLC -100% AFFORDABLE FAMILY AND SUPPORTIVE NEEDS

The Nouvelle LLC sites comprise three (3) parcels within the Township, located at 504 Ely Harmony Road (Block
63, Lot 20), 478 / 480 Monmouth Road (Block 60.01, Lots 10 and 11, respectively). Together, the three sites are
proposed for 50 affordable housing units: 40 family rental units and 10 supportive needs units for disabled
veterans. All documentation in support of the Nouvelle LLC sites can be found in the appendix of this
document.

This Plan notes that 10 of these units will address the shortfall of 10 units from satisfaction of the Township’s
obligations for Round 3 as a result of an ineffective program to create 10 affordable units through accessory
apartments. While the accessory apartment program will remain available, the Township is not relying on this
technique to create 10 affordable units. Should the accessory apartment program generate affordable housing,
the Township reserves the right to apply those credits as it deems fit.

On December 3, 2025, the Township Committee adopted Resolution 25-203 committing to acquiring the three
parcels for the purposes of implementing affordable housing on each site. Contracts for sale of real estate for
478 and 480 Millstone Road were executed by Millstone Township and the sellers in January 2026 (contracts
attached in Appendix A). As of the writing of this Plan, the owner of 540 Ely Harmony Road has indicated he
would accept the offer for purchase, based on the appraisal the Township commissioned for the site. The
Township intends to convey the land of all three sites to Nouvelle LLC (“Nouvelle”), who will develop the sites
with 100% affordable housing. 478 and 480 Millstone Road will be developed as a cohesive development
consisting of 35 units, and 504 Ely Harmony Road will be developed with 15 units.

P.O. BOX 45 Atlantic Highlands, NJ 07716
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Amendment to Fourth Round Housing Element and Fair
Share Plan for Millstone Township

January 30, 2026

Millstone does not have any public water or sewer, and so both sites will be served by onsite wells. With an
expected flow under 20,000 gallons per day (gpd) but more than 2,000 gpd for each development, wastewater
facilities will be provided on site and will require New Jersey Pollutant Discharge Elimination System
(“NJPDES”) permitting. Because the Township has no sewer infrastructure NJPDES permitting would be
required of any development at this scale or larger. This Plan amendment notes that because each site will
have a flow rate of less than 20,000 gallons per day, the permitting process will be less intense than for larger
facilities, such as the CKV site that was a component of the Township’s Third Round Plan.’ Larger projects
would require significantly more time and expense.

The below provides descriptions of each site and their proposed development.

504 Ely Harmony Road

504 Ely Harmony Road consists of 3 acres within the Township’s R-130 Rural Residential Zone. The property is
a corner lot located at the intersection of Ely Harmony Road and Monmouth Road (County Route 537). The site
is currently improved with a vacant, one-story commercial building, previously occupied by a deli and grocery
store.

Nouvelle will develop the site with 15 affordable housing units across two buildings. One building will consist
of 5 supportive need very low-income housing units for disabled veterans. The second building will contain 10
affordable family rental units (3 low-income units and 7 moderate-income units). Bedroom distribution for the
family rental units will comply with the Uniform Housing Affordability Controls (“UHAC”) (N.J.A.C. 5:80-1 et
seq.):

e 2 one-bedroom units
e 6 two-bedroom units
e 2 three-bedroom units

A concept plan for 504 Ely Harmony Road is included in Appendix B.

504 Ely Harmony Road is appropriate for the development of affordable housing as it is available, approvable,
developable, and suitable:

e Available: There are no known easements or title issues preventing the development of the site. The
current owner of the site has indicated to the Township that he is willing to sell the property to Millstone
at a sales price based on the appraisal Millstone commissioned.

e  Approvable: Pursuant to Ordinance No. 15-8, municipally sponsored affordable housing is permitted
in all zones in the Township. The amended Fair Housing Act (“FHA”) (P.L. 2024, c.2) provides
municipalities until March 15, 2026 to adopt relevant zoning ordinances and resolutions to implement
its Fourth Round HEFSP. The Township will amend its zoning ordinance to include standards relevant
to the site at 504 Ely Harmony Road to ensure its bulk standards are consistent with zoning. A draft
ordinance is included in Appendix C. The ordinance will be introduced at the Township Committee on

' As of the writing of this Plan amendment, the CKV site is under construction. See the June 24, 2025 Housing Element and
Fair Share Plan for a more detailed status of the development.

P.O. BOX 45 Atlantic Highlands, NJ 07716
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Amendment to Fourth Round Housing Element and Fair
Share Plan for Millstone Township

January 30, 2026

February 4, 2026 and a public hearing will be held on March 4, 2026 where the ordinance will be heard
for adoption.

e Developable: As previously indicated, the development will be served by onsite wells and wastewater
facilities will require NJPDES permitting as the expected floor will be under 20,000 gpd but more than
2,000 gpd. The wastewater system will also require review at both the County and State level. The
Township will continue to work collaboratively with Nouvelle to aggressively pursue their approvals
and meet the proposed timeframe.

e Suitable: The site is located in a residential zone and is near other residential neighborhoods. The
property includes ample frontage on two roads and is in close proximity to Interstate 195 and NJ State
Route 33, offering further connections to services and employment opportunities.

478 and 480 Monmouth Road

The adjacent properties at 478 and 480 Monmouth Road (Block 60.01, Lots 10 and 11 respectively) are within
the Township’s HC Highway Commercial Zone along Monmouth Road, near the Jackson Premium Outlet Mall.
Both lots are currently developed with a single-story residential dwelling and scattered accessory structures.
The properties are surrounded by commercial uses to the west and southwest and residential uses to the north,
east, and southeast.

Nouvelle will develop the site with 35 affordable housing units across four buildings. One building will consist
of 5 supportive need very low-income housing units for disabled veterans. The remaining three buildings will
each contain 10 affordable family rental units for a total of 13 low-income units and 17 moderate-income units.
Bedroom distribution for the family rental units will comply with the Uniform Housing Affordability Controls
(“UHAC”) (N.J.A.C. 5:80-1 et seq.):

e 2 one-bedroom units
e 6 two-bedroom units
e 2three-bedroom units

The Township intends to utilize lots in conjunction with each other. It is anticipated that 480 Monmouth Road
(Block 60.01 Lot 11) will contain the package treatment plant while 478 Monmouth Road (Block 60.01 Lot 10)
will be developed with the buildings and associated improvements (i.e. stormwater management, parking,
driveways, etc.). A concept planis included in Appendix B.

478/ 480 Millstone Road is appropriate for the development of affordable housing as it is available, approvable,
developable, and suitable:

e Available: There are no known easements or title issues preventing the development of the site. There
is contract of sale for both properties that has been executed by both the Township and the sellers
(Appendix A).

e Approvable: Pursuant to Ordinance No. 15-8, municipally sponsored affordable housing is permitted
in all zones in the Township. The amended Fair Housing Act (“FHA”) (P.L. 2024, c.2) provides
municipalities until March 15, 2026 to adopt relevant zoning ordinances and resolutions to implement
its Fourth Round HEFSP. The Township will amend its zoning ordinance to include standards relevant
to the site at 478 / 480 Millstone Road to ensure its bulk standards are consistent with zoning. A draft

P.O. BOX 45 Atlantic Highlands, NJ 07716
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ordinance is included in Appendix C. The ordinance will be introduced at the Township Committee on
February 4, 2026 and a public hearing will be held on March 4, 2026 where the ordinance will be heard
for adoption.

e Developable: As previously indicated, the development will be served by onsite wells and wastewater
facilities will require NJPDES permitting as the expected floor will be under 20,000 gpd but more than
2,000 gpd. The wastewater system will also require review at both the County and State level. The
Township will work with Nouvelle to aggressively pursue their approvals and meet the proposed
timeframe.

e Suitable: The site is located within close proximity to other residential developments, specifically
along the nearby Squan Road. The development is also close to several commercial properties,
providing employment opportunities. There is appropriate frontage on Millstone Road, which provides
direct access to Interstate 195, offering further connections to services and employment
opportunities.

Municipally Sponsored Construction

This Plan Amendment also demonstrates compliance with N.J.A.C. 5:93-5.5 for both sites:
1. Municipal Control of the Site

a. Millstone Township has executed contracts of sale for 478 and 480 Millstone Road and has
reached an agreement with the property owner at 504 Ely Harmony Road for the sale of the
property. Should a contract not be executed, the Township will pursue condemnation
proceedings per their Resolution 25-203.

2. Administrative Mechanisms to Construct the Proposed Development

a. The Township Committee adopted Resolution 25-211 on December 3, 2025 authorizing the
execution of a memorandum of understanding with Nouvelle LLC for the development of both
the Ely Harmony Road and Monmouth Road sites with a total of 50 affordable units; 40 for
family rentaland 10 supportive housing for disabled veterans. The memorandum can be found
in Appendix D of this Plan amendment.

3. AFunding Plan and Evidence of Adequate Funding Capacity”

a. Nouvelle provided proformas for both developments, which are included in Appendix E of this
Plan amendment. Nouvelle intends to apply to the DCA’s Affordable Housing Trust Fund, DCA
HOME funds, Monmouth County HOME funds, HMFA capital and soft-financing programs,
Federal Home Loan Bank Affordable Housing Program, and will secure additional funding
from the Township as needed. The Township also adopted Resolution 25-187 stating its intent
to bond or take such other steps as may be necessary to fully fund the developments. (See
Appendix F for Resolution 25-187).

P.O. BOX 45 Atlantic Highlands, NJ 07716
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4. Timetables for Construction of the Units

a. Nouvelle has committed to meeting the required two-year start date, wherein municipally
sponsored developments shall begin construction within two years of certification. Atimeline
is provided in Appendix G of this Plan amendment.

FOURTH ROUND SUMMARY

It is noted the chart below replaces the charts on pages 58 and 63 of the Township’s adopted June 24, 2025
Housing Element and Fair Share Plan.

Millstone Township Fourth Round Compliance
Round 5 Obligation: 98 units Units Bonus Credits
Shu Lee - Family Rental o5 24
Block 57.01 Lot 21.02; 14 Novad Court
Allen House Il (Millstone Senior Ill) - Senior Rental 10 )
Block 51 Lot 1; 453 Stage Coach Road
Nouvelle LLC Sites — Family Rental and Supportive Housing 40 family rental;
Block 63 Lot 20; 540 Ely Harmony Road 10 supportive housing -
Block 60.01 Lots 10 & 11; 478 and 480 Monmouth Road for disabled veterans
Subtotals 85 24
Round Four Total 109

P.O. BOX 45 Atlantic Highlands, NJ 07716
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APPENDIX A

Contracts for sale for 478 and 480 Monmouth Road
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CONTRACT FOR SALE OF REAL ESTATE

This Contract for Sale is made on this day of December 2025
(“Effective Date”),

BETWEEN THE TOWNSHIP OF MILLSTONE, a municipal corporation of
the State of New Jersey, whose address is 470 Stagecoach Road,
Millstone Township, NJ 08510 (hereinafter referred to as the
“Purchaser”),

AND RAYMOND V. HENDRICKSON, II, whose address is 480 Monmouth
Road, Millstone Township, NJ 08510, (hereinafter referred to as
the “Seller”),

The words “Purchaser” and “Seller” include all Purchasers and
all Sellers listed above.

1. Purchase Agreement. The Seller agrees to sell and the
Purchaser agrees to buy the Property described in this Contract.

2. Property. The Property to be sold is hereinafter referred
to as the "“Property” and consists of: (a) the land and any
improvements on the land; and (b) all of the Seller’s rights
relating to the land. The real property to be sold consists of
1.13+/- acres of land and is known as Block 60.01, Lot 11,
Millstone Township, Monmouth County, New Jersey, and more commonly
known as 480 Monmouth Road, Millstone Township, NJ 08510
({hereinafter referred to as the “Property”).

3. Purchase Price. The purchase price shall be Three
Hundred Twenty-Five Thousand and 00/100 Dollars ($325,000.00)
(the “Purchase Price”).

4. Payment of Purchase Price. The Purchaser will pay the
Purchase Price on the Closing Date (as hereinafter defined),
subject to adjustments and tax escrows provided for in this
Contract, the Purchase Price shall be paid by Purchaser to
Seller by wire transfer of immediately available funds, or by
certified or bank cashier’s check.

5. Feasibility Period.

(a) Purchaser shall have forty-five (45) days from
the Effective Date (the “Feasibility Period”) to perform, at its
sole cost and expense, any and all investigations, inspections,
samplings, tests and studies that Purchaser deems reasonable or
necessary to ascertain the suitability of the Property for
Purchaser’s purposes (“Purchaser’s Due Diligence”). Purchaser’s
Due Diligence may include, without limitation, analysis of
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tests without the Seller’s prior written consent, which
consent shall not be unreasonably delayed, withheld or
conditioned. Should there be any environmental contamination
found on the Property during Purchaser’s Due Diligence, then the
Seller has the option to remediate same prior to Purchaser
completing the purchase. If Seller refuses to remediate any
environmental contamination, the Purchaser has the option to
proceed with the transaction or can cancel the transaction and
Purchaser and Seller will have no further obligation.

(b) If Purchaser 1is dissatisfied with the results of
Purchaser’s Due Diligence for any reason or no reason,
Purchaser may terminate this Contract on written notice to
Seller within ten (10) business days following expiration of the
Feasibility Period, whereupon neither Purchaser nor Seller
shall have any further rights or obligations under this
Contract except for those which expressly survive termination
of this Contract, if any. If Purchaser does not terminate this
Contract by written notice within ten (10) business days
following the expiration of the Feasibility Period, then
Purchaser shall be deemed to have irrevocably waived the right
to terminate pursuant to this Paragraph 5(b) and this Contract
shall remain in full force and effect.

(c) During the Feasibility Period, Purchaser and its
consultants, contractors and subcontractors, and their
respective agents, servants and employees (“Purchaser’s
Representatives”) shall have a right of access to the Property,
upon reasonable notice to Seller and during normal business
hours, to conduct Due Diligence. Prior to entering onto the
Property, Purchaser shall provide written proof of liability
insurance to Seller in amounts of no less than $1 million per
occurrence and $3 million in the aggregate for bodily injury,
sickness, disease or death and $3 million per occurrence and in
the aggregate for property damage (including loss of use
thereof) covering Purchaser and/or Purchaser’s Representatives,
as the case may be. If any intrusive environmental testing or
sampling is conducted by or on behalf of Purchaser, Purchaser
shall provide to Seller written proof of pollution liability
insurance providing coverage for Purchaser and/or Purchaser’s
Representatives, as the case may be, for such investigations,
including third party liability and property coverage, in an
amount not less than $3 million per occurrence and in the
aggregate. Further, Purchaser shall handle, transport, store
and dispose of all borings and samples taken at the Property in
accordance with all applicable laws.

(d) Purchaser shall promptly restore any damage to
the Property caused by Purchaser’s Due Diligence so that the
Premises shall be in substantially the same condition that
existed prior to entrv thereon bv Purchaser or Purchaser’s
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proceedings, damages, losses, costs or expenses, including,
without limitation, attorney fees, that arise or result from
Purchaser’s or 1its agents or contractors inspections or
activities on the Property prior to closing. This obligation
shall survive the cancellation or termination of this Contract.

(f) Purchaser agrees that it shall not disclose to
Seller, directly or indirectly through Purchaser’s
Representatives or other intermediary, in whole or in part, any
documents, information or materials obtained by Purchaser or
Purchaser’s Representatives as a result of Purchaser’s
environmental Due Diligence (the ™“Diligence Materials”).
Notwithstanding the above, Seller acknowledges that Purchaser
may be required to disclose the Diligence Materials by reason
of the Open Public Records Act (“OPRA”) or other disclosure
law, rule or regulation and may do so, but only if required by
law, without prior notice to or consent of Seller.

6. Purchaser’s Intended Use. Purchaser proposes to use
the Property for the purpose of affordable housing units
(“Purchaser’s Intended Use”). Purchaser acknowledges and agrees
that Seller has made no representations or warranties whatsoever
with respect to the feasibility of Purchaser’s Intended Use of
the Property or the physical or environmental condition or
suitability of the Property for Purchaser’s Intended Use.
Purchaser further acknowledges and agrees that by proceeding to
Closing, Purchaser will have fully satisfied itself and assumed
all risk as to the feasibility of Purchaser’s Intended Use of
the Property and the physical and environmental condition and
suitability of the Property for Purchaser’s Intended Use.

7. Title and Survey Investigation. Within sixty (60) days
from the date of this Agreement, Purchaser shall deliver to
Seller a copy of Purchaser’s commitment and/or binder to insure
marketable title, or report from the title company chosen by
Purchaser refusing to issue said commitment and/or binder to
insure marketable title, together with a list of objectionable
items which appear on such title report. Not later than ten (10)
days after the receipt of such title report commitment and/or
binder and/or report of objections, Seller shall respond in
writing to Purchaser which of the objections shall be cured by
the Seller prior to or at the Closing of title to Premises,
including when and in what manner said items are to be cured. If
Purchaser is dissatisfied with Seller’s response, Purchaser
shall have ten (10) days from receipt of Seller’s response to
either: (i) cancel this Agreement and receive a refund of the
Deposit, in which event this Agreement shall become null and
void and neither party hereto shall have any further obligation
to the other; or (ii) agree to accept the exceptions which
appear on the title report and which are not identified as those
which will be cured by the Seller (the “Permitted Exceptions”)
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a timely manner, and Seller, in writing within ten (10) days
agrees to remove such title objections before closing but fails
to so perform, Purchaser shall have the option in either case
to: (i) delay the Closing to a date specified by Purchaser so
that Seller or Purchaser shall remove or cure such objections at
Seller’s expense; or (ii) close title of the Premises and pay
the Purchase Price when due; however, sufficient sums from the
proceed due Seller at Closing as determined by Purchaser’s title
insurance company (but not to exceed $10,000.00) shall be placed
into escrow with Purchaser’s title insurance company, and shall
be used by Purchaser and its attorneys to cure or clear such
objections at Seller’s expense with Purchaser refunding any
portion remaining after curing said defect; or (iii)} cancel this
Agreement and receive a full refund of the Deposit, in which
event this Agreement shall become null and void and neither
party hereto shall have any further obligations to the other.

8. Closing and Delivery of Documents.

(a) Provided that this Contract shall not have been
earlier terminated pursuant to its terms, the Closing shall
occur thirty days (30) days after the expiration of the
Feasibility Period or no later than March 16, 2026; provided,
however, that if such date shall fall on a Saturday, Sunday or
legal holiday, then the Closing shall occur on the next
succeeding date that is not a Saturday, Sunday or legal holiday
(the “Closing Date”).

(b) Closing shall take place on the Closing Date at
the offices of the Purchaser’s attorney, however Seller may
close by mail and have her proceeds wired or overnighted. All
sale documents shall be held in escrow by the settlement agent
pending confirmation of wire transfer or delivery of certified
check;

(c) At Closing, the Seller shall deliver the Property
to the Purchaser vacant of all occupants, and free of all
tenancies or occupants, together with the following:

(i) Bargain and Sale Deed with Covenant against
Grantor’s Acts, in proper statutory form for recordation;

(ii) Copy of such documents and resolutions as
may be reasonably required by the Purchaser’s title company to
evidence the authority of the person signing the deed and other
documents and instruments executed and delivered on behalf of
the Seller at Closing and the power of the Seller to convey the
Property to the Purchaser in accordance with this Contract;

(iii) Seller’s Residency Certification/ Exemption
(GIT/REP-3);
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(vii) Affidavit of Consideration for Use by
Seller (RTF-1);

(viii) An Affidavit from Seller that Seller 1is
not a “foreign person” as described in Section 1445 of the
Internal Revenue Code, as amended (“FIRPTA Affidavit”); and

(ix) Such other documents or instruments as
Purchaser’s title company may reasonably request in order to
perfect title in Purchaser or otherwise carry out the purposes
of this Contract.

(d) At Closing, the Purchaser shall deliver to Seller
the following:

(1) The Purchase Price, subject to the
adjustments provided in this Contract;

(ii) Closing Statement executed by the Purchaser
setting forth the allocation of <closing costs, purchase
proceeds, etc.;

(iii) If necessary, Affidavit of Consideration
for Use by Purchaser (RTF-1EE);

(iv) Copy of such documents and resolutions as
may be reasonably acceptable to Purchaser’s title company to
evidence the authority of the person signing any documents and
instruments executed and delivered on behalf of Purchaser at
Closing; and

(v) Such other documents or instruments as
Purchaser’s title company may reasonably request in order to
perfect title in Purchaser or otherwise carry out the purposes
of this Contract, provided that Seller shall not be obligated to
incur any expense or liability.

(e) If Purchaser determines, at its sole cost and
expense, to obtain a survey of the Property (the “Survey”),
Seller agrees to include a legal description in the deed to be
delivered to Purchaser in accordance with such Survey, provided
that (i) such legal description and Survey shall be given to
Seller by Purchaser prior to the Closing Date; (ii) such
description accurately describes the Property as vested in
Seller; (iii) the Survey is certified to Seller, the Purchaser,
and title company as may be required; and (iv) Seller’s
Affidavit of Title shall state that Seller has no knowledge and
makes no representation or warranty as to the accuracy of such
description or with respect to the property lines, easements,
restrictions and encroachments. Purchaser will rely on its own
title search and survey for this information. The parties agree
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(f) Except as otherwise provided in Paragraph 8(e),
Seller and Purchaser agree to use reasonable efforts to exchange
copies of the closing documents not less than five (5) days
prior to closing.

9. Adjustments at Closing.

(a) At the time of Closing and delivery of deed, it
is agreed by and between the Parties that real estate taxes
shall be paid by the Purchaser beginning the date of Closing and
thereafter for the balance of the year, apportioned and adjusted
on the basis of a 365 day current calendar year, and any
overpayment or underpayment of real estate taxes with respect to
any period prior to the Closing Date shall be adjusted between
the Parties as of the Closing Date;

(b) Seller shall not bear the expense of any Realty
Transfer Fee as same should be deemed exempt. Seller shall not
be responsible for any Rollback Taxes on the Property;

(c) Purchaser shall bear the expense of all recording
fees except the fees to record any instruments curing any
monetary liens and other title exceptions which Seller is
obligated to cure or elects to cure pursuant to Paragraph 7,
which shall be borne by Seller. Seller shall only be obligated
to pay the actual lien release fees charged by the County and
not any other charges by Purchaser’s title company or third
parties;

(d) Purchaser shall pay for its own costs, expenses
and fees incurred during the Feasibility Period and in
connection with all matters governed thereby, and in connection
with Purchaser’s title insurance, Title Objections, if any, and
the Survey, if any; and

(e) The Purchaser and Seller shall be responsible for
paying their own attorney’s fees and closing costs relating to
the Closing.

(f) If after the Closing, the Parties discover any
errors in adjustments and apportionments hereunder, the same
shall be corrected as soon after their discovery as possible.
This obligation shall survive the Closing and delivery of the
deed, except that no adjustments shall be made later than thirty
(30) business days after the Closing Date unless prior to such
date the Party seeking the adjustment shall have delivered a
written notice to the other Party specifying the nature and
basis of such claim.

10. Condition of the Property.
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purpose (including but not limited to the Purchaser’s Intended
Use of the Property), the value or profitability of the Property
or any other matter relating to approvals and requirements of
governmental authorities and utility companies, or compliance
with applicable legal requirements. Purchaser acknowledges that
they will be responsible for the removal of any contents left
behind by the Seller, but Seller will try to remove as much as
possible so not to burden the Purchaser with debris. Purchaser
acknowledges that the Seller has removed all items they want
from the Property and any personal property left will be
considered abandoned and the responsibility of the Purchaser to
remove at Purchaser’s cost and expense. Purchaser further
acknowledges and agrees that by proceeding to Closing, Purchaser
has investigated the Property, and the facts, circumstances and
conditions ({including but not 1limited to physical and
environmental conditions) affecting the Property and Purchaser’s
Intended Use for the Property, to Purchaser’s full satisfaction,
and Purchaser is and shall be deemed to be satisfied with the
condition, including the physical and environmental condition,
of the Property. Accordingly, the Purchaser acknowledges and
agrees that by proceeding to Closing, Purchaser assumes all
risks as to the condition of the Property, including but not
limited to the environmental condition of the Property, as well
as the fitness and suitability of the Property for Purchaser’s
Intended Use, and that the Purchaser is purchasing the Property
“AS IS, WHERE IS” and “WITH ALL FAULTS”, and subject to all of
the provisions of this Paragraph.

(b) Except as otherwise expressly set forth in
Paragraph 13 of this Contract, THE SELLER HEREBY DISCLAIMS ANY
AND ALL WARRANTIES OF ANY KIND OR NATURE WHATSOEVER, WHETHER
EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY AND ALL
WARRANTIES WITH RESPECT TO THE ENVIRONMENTAL OR PHYSICAL
CONDITION OF THE PROPERTY OR ITS MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE, INCLUDING BUT NOT LIMITED TO PURCHASER'S
INTENDED USE. Without limiting the generality of the foregoing,
the Purchaser specifically acknowledges that the Seller does not
represent or warrant the accuracy or completeness of any
marketing information or materials listing the Property, or any
information or materials, or that such material were properly
prepared or properly portray the condition of the Property, in
any format or media, including, without limitation, any
inspection results or information, information or documentation
from inspectors, engineers or consultants, any documents from
the NJDEP or any other government agency, any survey or permits
or any other information or documentation furnished by Seller or
provided by or on behalf of Seller to the Purchaser whether
pursuant to this Contract or otherwise, and that Purchaser
relies on such information and materials solely at its own risk
and releases, indemnifies and holds harmless Seller and its
members from any and all damages, claims, actions, proceedings,
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material part of the consideration and inducement for Seller
entering into this Contract and consummating the transactions
contemplated hereby. The provisions of this Paragraph 10 shall
not merge into the deed at Closing, but shall survive Closing.

(d) Notwithstanding the provisions set forth in
subparagraphs 10 (a) through (c) above, Seller’s representations
and warranties shall survive closing for a period of ninety (90)
days following Closing, after which time they shall expire.

11. Transfer of Ownership. At the closing, the Seller
will transfer ownership of the property to the Purchaser. The
Seller will give the Purchaser a properly executed deed, an
adequate affidavit of title, and any other documents required by
the Purchaser’s title company.

12. Type of Deed. A deed is a written document used to
transfer ownership of property. In this sale, the Seller agrees
to provide and the Purchaser agrees to accept a deed known as
bargain and sale with covenants against grantors’ acts.

13. Seller’s Representations and Warranties. Seller hereby
represents and warrants as follows, which representations and
warranties shall be true and correct as of the closing date, and
shall be to the best of the Seller’s knowledge and belief.

(a) Ownership. Seller is the owner of the Property.

(b) Authority. Seller has the full right and authority to
execute this Contract and consummate all of the transactions
hereby contemplated.

(c) No Actions Against Property. There are no actions,
suits or proceedings pending or threatened against Seller
affecting any portion of the property, at law or in equity or
before or by any federal, state, municipal or other governmental
department, commission, board, bureau, agency or
instrumentality, domestic or foreign.

(d) No Attachments. There are no attachments, executions,
assignments for the benefit of creditors or voluntary or
involuntary proceedings in bankruptcy pending, contemplated or
threatened against Seller.

(e) No Litigation. There are no existing or pending
litigations, claims, condemnations or sales in lieu thereof,
contracts of sale, options to purchase or rights of first
refusal with respect to the property, or any part thereof, nor
have any such actions, suits, proceedings, claims or other such
matters been, to the best of Seller’s knowledge and belief,
threatened or asserted.
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transportation, treatment, storage or disposal of either
hazardous substances or hazardous wastes.

(h) There are no occupants or tenancies on the Property.

(1) Seller is not a party to any voluntary or involuntary
proceedings under applicable laws relating to insolvency,
bankruptcy or moratorium, or other laws affecting creditors’
rights to the extent such laws may be applicable to Seller.

(J) All of Seller’s representations set forth herein and
elsewhere in this Contract shall be true upon the date of the
execution of this Contract, and shall be deemed to be repeated
at and as of the Closing Date. All statements or representations
made by Seller in this Contract, any listing, disclosure
statement, attorney comment letters, memoranda, inspection
reports or other documentation or information furnished to
Purchaser, any Rider or addenda, express or implied, are to the
best of Seller’s knowledge with appropriate investigation, are
not guarantees or warrantees of such information. Further any
such statements are not a substitute for Purchaser’s affirmative
obligation to undertake their own due diligence in order to
confirm these representations. This shall apply to any such
statements or representations in any documents and whether made
before or after the date of this Contract.

14. Purchaser’s Representations. Purchaser represents to
Seller that:

(a) Purchaser is a municipal entity duly organized and in
good standing under the laws of the State of New Jersey;

(b) Purchaser has taken all actions required to be taken
under applicable laws to approve or authorize the execution and
delivery of this Contract and the entering into and consummation
of the transactions contemplated in this Contract;

(c) Purchaser has and shall continue to have full power and
authority to enter into this Contract and to perform all of
Purchaser’s obligations hereunder;

(d) The entering into this Contract by Purchaser does not,
and the consummation of the acts contemplated by this Contract
shall not, violate any agreements, documents or instruments to
which Purchaser is a party or by which Purchaser is bound, or
any law, governmental regulation, judgment, order or decree to
which Purchaser is subject;

(e) Purchaser has the financial ability to perform all of
its obligations under this Contract and close title to the
Property and shall wuse its best, good faith efforts to
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officers necessary to bind the Purchaser to this Agreement have
placed their signatures below;

(h) Purchaser 1is not a party to any voluntary or
involuntary proceedings under the applicable laws relating to
insolvency, bankruptcy, moratorium or other laws affecting
creditors’ rights to the extent such laws are applicable to
Purchaser;

(i) Purchaser has no knowledge of any breach of any
representation by Seller or of any other information, condition
or circumstance that would excuse Purchaser from its timely
performance of its obligations hereunder. If before the Closing
Date Purchaser discovers any such breach, information, condition
or circumstance that would excuse Purchaser from its timely
performance of its obligations hereunder, except as otherwise
provided in Paragraph (g) above, Purchaser shall promptly notify
Seller of such breach, information, condition or circumstance;
and

(j) Purchaser is not a “foreign person” within the meaning
of FIRPTA.

All of Purchaser’s representations set forth herein and
elsewhere in this Contract shall be true upon the date of
execution of this Contract and shall be deemed to be repeated as
of the Closing Date. None of Purchaser’s representations and
warranties set forth in this Contract shall survive the Closing
unless otherwise expressly provided.

15. Real Estate Commission. Purchaser and Seller represent
and warrant to one another that no broker, salesperson or agent
was involved in or instrumental in the negotiation of this
Contract or the introduction of the parties. Seller agrees to
indemnify and hold Purchaser harmless from any responsibility,
liability or obligation to pay any commissions to any broker,
sales person or agent.

16. Bulk Sale Requirements. The parties hereto agree that
the transfer of property may be a bulk sale transfer and may be
subject to the New Jersey Bulk Sale Transfer requirements. Upon
execution of this Contract, Purchaser may file a Notification of
Sale, Transfer or Assignment in Bulk with the New Jersey
Division of Taxation.

17. Seller’s and/or Purchaser’s Default.

(a) If Seller shall (i) fail to convey the Property
to Purchaser in accordance with the terms of this Contract; or
(ii) otherwise breach or default in any of its material
obligations under this Contract and that breach or default
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from Seller’s willful misconduct or circumstances or events
subject to Seller’s reasonable control, and not if the breach or
default arises out of, relates to or results from circumstances
or events beyond Seller’s reasonable control; provided, however,
that in no event shall Seller have an obligation to institute
litigation in order to cure a breach or default that is not a
direct and proximate result of Seller’s willful misconduct; and
provided, further, that nothing contained herein shall restrict
the right of Purchaser to enforce any indemnification
obligations of Seller which expressly survive termination of
this Contract.

{(b) If Purchaser shall (i) fail to close title to the
Property in accordance with the terms of this Contract; or (ii)
otherwise breach or default in any of its material obligations
and that breach or default continues uncured for thirty (30)
days after written notice from Seller (or such longer period of
time as shall be reasonable under the circumstances, not
exceeding sixty (60) days), then Seller may avail itself of any
remedy available in law or at equity by reason of such wrongful
failure to close, breach or default by Purchaser; provided,
however, that nothing contained herein shall restrict the right
of Seller to enforce indemnification obligations of Purchaser
which expressly survive termination of this Contract.

18. Notices.

(a) All notices, demands or communications required
or permitted which, under this provisions of this Agreement or
otherwise, which must be or may be given or made by any party
hereto, shall be in writing and shall be given or made by
certified mail, return receipt requested, addressed to the party
at the address set forth in the preamble hereof and to each
party’s attorney:

attorney(s) as to Purchaser.

Blake R. Laurence, Esqg.

Davison Eastan Munoz Paone, P.A.
Monmouth Executive Center

3 Paragon Way, Suite 100
Freehold, NJ 07728

attorney(s) for the Seller;

None

(b) Notices shall be effective on receipt, the day
after deposit with an overnight courier or three (3) business

days after mailing by postage prepaid certified or registered
mail, return receipt requested. In the event that any date
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TO THIS CONTRACT, WHICH WAIVER SHALL EXTEND TO ALL COUNTERCLAIMS
AND THIRD-PARTY CLAIMS ASSERTED BY EITHER PARTY THEREIN. VENUE
FOR ANY ACTION ARISING OUT OF OR RELATING TO THIS CONTRACT SHALL
BE IN THE SUPERIOR COURT OF NEW JERSEY, MONMOUTH COUNTY.

20. Invalidity of Any Provision. In the event of the
invalidity under the laws of the State of New Jersey of any of
the provisions of the within Agreement, Purchaser shall have the
option of either severing said provision or provisions from said
Agreement and treating the within Agreement as if it were
written without such invalid provisions so long as such
invalidity does not alter or change the total Purchase Price to
be paid to Seller, or, if the invalidity materially affects the
development of the subject Premises, canceling the within
Agreement. If Purchaser elects to cancel this Agreement due to
any invalidity which has been asserted by Seller, the Deposit
shall be returned to Purchaser with interest; if the invalidity
shall be asserted by Purchaser, then Seller shall retain all
Deposits paid.

21. Successors and Assigns. This Agreement shall be binding
upon the parties and their respective heirs, executors,
administrators, successors and assigns.

22. Parties Liable. This Contract is binding upon all
parties who sign it and all who succeed to their rights and
responsibilities.

23. Complete Agreement. This Contract is the entire and
only agreement between the Purchaser and the Seller. This
Contract replaces and cancels any previous agreements between
the Purchaser and the Seller. This Contract can only be changed
by an agreement in writing signed by both Purchaser and Seller.

The Seller also promises that the Seller has not made any
other contract to sell the property to anyone else.

24. Headings. The paragraph headings contained in this
Contract are for reference only for the convenience of the
Parties. They shall not be deemed to constitute a part of this
Contract nor shall they alter or supersede the contents of the
provisions themselves.

25. Calculation of Time Period; Time of the Essence.
Anything contained in this Contract to the <contrary
notwithstanding, in the event this Contract provides for an
event to occur or an act to be performed on a specified day, and
such day falls on a Saturday, Sunday or legal holiday, then such
occurrence or performance shall be extended to the immediately
following business day. If either party fails to perform within
the time period(s) prescribed by this Contract, the other party
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of non-compliance and (ii) has provided to the other party a
written explanation for such non-compliance together with a
commercially reasonable proposal for cure, the five (5) business
day period shall be extended for a reasonable period, not to
exceed thirty (30) business days.

26. No Assignment. This Contract may not be assigned by
either party without the prior consent of the other, which may
be withheld at either party’s sole discretion; provided,
however, that Purchaser may assign this Contract, without the
prior consent of Seller but with notice to Seller, to any entity
which controls, is controlled by or is under common control with
Purchaser, but only if Purchaser first delivers to Seller
written evidence, reasonably acceptable to Seller, that such
entity has expressly assumed all of Purchaser’s obligations
hereunder and has the financial ability to perform all of
Purchaser’s obligations under this Contract and close title to
the Property and will be using the Property for Purchaser’s
Intended Use and that such entity is not planning to resell or
“flip” the Property. Any other assignment or attempted
assignment by Purchaser shall be deemed to be a nullity and
shall furthermore be deemed to be a material breach of this
Contract.

27. Further Assurances, Etc. Each Party shall, from time
to time, execute, acknowledge and deliver such further
documents, instruments and agreements, and perform such
additional acts, as the other Party may reasonably request in
order to effectuate the intent of this Contract and consummate
the transactions contemplated hereby; provided, however, that no
Party shall be required to incur any costs or liability in doing
so.

28. No Recording. Purchaser shall not record this
Contract or any memorandum or abstract hereof in the Monmouth
County Clerk’s Office, but may file a Notice of Settlement
regarding this transaction after the expiration of the
Feasibility Period, if this Contract is not terminated by
Purchaser prior to the expiration thereof, at Purchaser’s
election. Any recording in violation of this Paragraph 31 shall
be void, shall constitute a default under this Contract and
Purchaser shall be liable for attorneys’ fees and all other
costs incurred by Seller in order to discharge any such recorded
instrument, in addition to Seller’s other remedies for a default
by Purchaser. Purchaser’s liability hereunder shall survive
termination of this Contract.

29. Counterparts. This Contract may be executed in
one or more counterparts, each of which shall be deemed an
original and all of which together shall constitute one and the
same instrument.
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IN WITNESS WHEREOF, the parties hereto have duly executed
this Agreement on the day and year first above written.

WITNESS: TOWNSHIP OF MILLSTONE
Purchaser

Date:

RAYMOND V. HENDRICKSON, II, Seller

Date: [/{3{ 26
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APPENDIX B

Concept Plans for 504 Ely Harmony Road and 478 / 480 Monmouth Road
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APPENDIX C

Draft Zoning Ordinance for 504 Ely Harmony Road and 478 / 480 Monmouth Road
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DRAFT ordinance revision for Ely Harmony and Monmouth Road Affordable Sites

TOWNSHIP OF MILLSTONE

ORDINANCE NO. 26-__
INTRODUCTION DATE: __
ADOPTION DATE: __

ORDINANCE AMENDING CHAPTER XXXV (LAND USE AND DEVELOPMENT
REGULATIONS), ARTICLE 5, SECTION 5-7 AND SECTION 5-11 AND THE SCHEDULE OF
AREA, YARD, AND BUILDING REQUIREMENTS (SECTION 5-5) OF THE REVISED
GENERAL ORDINANCES OF THE TOWNSHIP OF MILLSTONE, COUNTY OF
MONMOUTH, STATE OF NEW JERSEY TO ESTABLISH ZONING STANDARDS FOR
MUNICIPALLY SPONSORED AFFORDABLE HOUSING

WHEREAS, the Township of Millstone (“Township” or “Millstone™) adopted in accordance
with the amended Fair Housing Act (“FHA”) (P.L. 2024, c.2), committing to its affordable housing
obligation for the Fourth Round and filed the resolution and a declaratory judgement action pursuant to
N.J.A.C. 52:27D-301 et. seq. (the FHA) with the Affordable Housing Dispute Resolution Program
(“Program’) on January 16, 2025; and

WHEREAS, on April 1, 2025, the Honorable Judge Linda Grasso Jones, J.S.C., entered an
Order fixing Millstone’s obligation as 7 Present Need units and 98 Prospective Need units; and

WHEREAS, on June 24, 2025, the Millstone Township Planning Board adopted a Round Four
Housing Element and Fair Share Plan (“HEFSP”) identifying proposed mechanisms to meet its Fourth
Round fair share obligation to provide for affordable housing opportunities within the Township; and

WHEREAS, an Amendment to the Fourth Round HEFSP was adopted by the Millstone
Township Planning Board on XX, 2026, which outlined changes to the proposed mechanisms; and

WHEREAS, one of such changes involves the addition of new sites slated for the production of
affordable housing units; and

WHEREAS, Millstone Township wishes to amend its Land Development Regulations to provide
zoning standards that will allow for the development of affordable housing on the sites identified in the
Township’s Amended Fourth Round HEFSP.

BE IT ORDAINED by the Township Committee of the Township of Millstone, County of Monmouth,
State of New Jersey as follows (additions are in bold underline).

35-5-7.7 Municipally Sponsored Affordable Housing

A. Pursuant to Article 4, § 35-4-1.6, municipally sponsored affordable housing construction is a
permitted use in all zoning districts in the Township. The following Schedule of Area, Yard and
Building Requirements shall apply to the development of municipally sponsored affordable
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DRAFT ordinance revision for Ely Harmony and Monmouth Road Affordable Sites

|

construction in the R-130 Rural Residential Zone District with the exception of developments
subject to subparagraph ‘B’ below:

[bulk chart to remain unchanged]

Municipally sponsored affordable housing development taking place on Block 63 Lot 20

(540 Ely Harmony Road) (hereinafter referred to as the “tract™), shall be developed in

accordance with this subparagraph.

1,

[~

|«

>

[o

@

For the purposes of securing funding, the tract may be subdivided into multiple lots,

and each subdivided lot may be held in fee simple ownership; provided, however,
that the site shall be developed and function as one cohesive affordable housing

development.

Development of the site is permitted to be phased. A phasing schedule shall be
provided at the time of site plan application.

Lots created through subdivision shall have no required minimum lot area;
however, each newly created lot shall be required to contain one principal structure
[ use. This includes wastewater treatment facilities that are designed to support the
development of the entire tract.

Wastewater treatment facilities that are on their own lot shall have maintenance
and access agreements in place. Such agreement shall be reviewed by the Township
and Planning Board Attorneys prior to the issuance of building permits.

Any shared infrastructure, including but not limited to driveways, parking,
stormwater, wastewater treatment, and other common improvements or amenities
may traverse lot lines, but shall have cross access and maintenance agreements in
place. Such agreements shall be reviewed and approved by the Planning Board and
Township Attorneys prior to the issuance of building permits.

The development of the tract shall be pursuant to the following bulk standards:

Minimum Tract Area 2 acres

Minimum Lot Width/Frontage 75 feet

Minimum Setback from Perimeter of Tract 40 feet

Minimum Distance Between Buildings 30 feet
Maximum Tract Lot Coverage 65%
Maximum Tract Building Coverage 30%

Maximum Building Height
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DRAFT ordinance revision for Ely Harmony and Monmouth Road Affordable Sites

Feet 40 feet

Stories 3 stories

35-5-11.6 Municipally Sponsored Affordable Housing

A. Pursuant to Article 4, 8 35-4-1.6, municipally sponsored affordable housing construction is

a permitted use in all zoning districts in the Township. Municipally sponsored affordable

housing development taking place on Block 60.0 Lots 10 and 11 (478 and 480 Monmouth

Road, respectively) (hereinafter collectively referred to as the “tract™) and within the HC

Highway Commercial Zone, be developed in accordance with the below standards.

1,

In

|«

[~

|o

@

[~

For the purposes of securing funding, the tract may be subdivided into multiple lots,
and each subdivided lot may be held in fee simple ownership; provided, however,
that the site shall be developed and function as one cohesive affordable housing

development.

Development of the site is permitted to be phased. A phasing schedule shall be
provided at the time of site plan application.

Lots created through subdivision shall have no required minimum lot area;
however, each newly created lot shall be required to contain one principal structure
[ use. This includes wastewater treatment facilities that are designed to support the
development of the entire tract.

Wastewater treatment facilities that are on their own lot shall have maintenance
and access agreements in place. Such agreement shall be reviewed by the Township
and Planning Board Attorneys prior to the issuance of building permits.

Lots created through subdivision shall not be required to have frontage on
improved streets, provided they are accessed by an improved onsite circulation
system designed in accordance with the Residential Site Improvement Standards.

Any shared infrastructure, including but not limited to driveways, parking,
stormwater, wastewater treatment, and other common improvements or amenities
may traverse lot lines, but shall have cross access and maintenance agreements in
place. Such agreements shall be reviewed and approved by the Planning Board and
Township Attorneys prior to the issuances of building permits.

The development of the tract shall be pursuant to the following bulk standards:

Minimum Tract Area 3 acres
Minimum Lot Width/Frontage N/A
Minimum Setback from Perimeter of 40 feet
Tract
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DRAFT ordinance revision for Ely Harmony and Monmouth Road Affordable Sites

Minimum Distance Between Buildings 30 feet

Maximum Tract Lot Coverage 65%

Maximum Tract Building Coverage 30%

Maximum Building Height:

Feet 40 feet

Stories 3 stories

BE IT FURTHER ORDAINED by the Township Committee of the Township of Millstone, County of
Monmouth, State of New Jersey that Section 35-5-5 “Schedule of Area, Yard and Building
Requirements” (Attachment 7) shall be amended in accordance with Exhibit A, attached hereto. Additions
are in bold underline.

EXPLANATORY STATEMENT: This Ordinance revision is designed to implement the provisions of
the Amended Round Four Housing Element and Fair Share Plan.
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APPENDIX D

Resolution 25-211 Memorandum of Understanding with Nouvelle LLC
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RESOLUTION NO. 25-211
ADOPTION DATE: 12-03-2025

RESOLUTION AUTHORIZING THE EXECUTION OF A MEMORANDUM OF
UNDERSTANDING WITH NOUVELLE, LLC FOR THE DEVELOPMENT OF A 50-
UNIT AFFORDABLE HOUSING PROJECT CONSISTING OF 45 FAMILY RENTAL
UNITS AND 5 UNITS FOR DISABLED VETERAN HOUSEHOLDS

C/Ziner offered the following Resolution and moved its adoption which was seconded by
C/Davis.

WHEREAS, the Township of Millstone (“Township™) is obligated under the New Jersey
Constitution, the Fair Housing Act, and applicable case law to provide a realistic opportunity for
the development of affordable housing for very low, low, and moderate income households; and

WHEREAS, the Township has been working with Nouvelle, LLC (“Nouvelle”), an experienced
developer of affordable and special-needs housing, for the construction of a 50-unit affordable
housing project, consisting of 45 affordable family rental units and 5 affordable rental units
dedicated to disabled veteran households (the “Project™), located at 504 Ely Harmony Road (Block
63, Lot 20); 478 Monmouth Road (Block 60.01 Lot 10); 480 Monmouth Road (Block 60.01 Lot
11); and

WHEREAS, the Township and Nouvelle have engaged in negotiations regarding the general
framework, development intent, and roles of each party, and desire to memorialize these
understandings in a Memorandum of Understanding (“MOU”) setting forth the parties’
commitments to cooperate in good faith toward the development of the Project. See Exhibit A.;
and

WHEREAS, the Township Committee has reviewed the essential terms of the forthcoming MOU
and finds that entering into the MOU is in the best interest of the Township and necessary to
advance the Township’s atfordable housing planning and compliance efforts; and

WHEREAS, the Township Committee wishes to authorize the Mayor to execute the MOU on
behalf of the Township, with the understanding that the MOU will outline general commitments
and development parameters and is intended as a preliminary, framework document prior to the
negotiation of a full development agreement; and

WHEREAS, the Township Committee further finds it appropriate to authorize the Township’s
Affordable Housing Counsel to make de minimis, non-substantive, or technical revisions to the
MOU that may be required prior to execution, provided that such changes do not materially alter
the rights or obligations of the Township.
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THEREFORE, BE IT RESOLVED by the Township Committee of the Township of

Millstone, County of Monmouth, State of New Jersey, as follows:

ROLL

AYES:
NAYS:

The Mayor is hereby authorized to execute a Memorandum of Understanding with
Nouvelle, LLC for the development of a 50-unit affordable housing project (45 family
rental units and 5 units for disabled veteran households), in a form substantially consistent
with the terms reviewed by the Township Committee.

The Township’s Affordable Housing Counsel is hereby authorized to make de minimis,
technical, or non-substantive revisions to the MOU as may be necessary to finalize the
document.

The Mayor, Township Clerk, Township Attormey, and Affordable Housing Counsel are
authorized and directed to take all steps and execute any documents necessary to
implement this Resolution and carry out the intent of the MOU.

A certified copy of this Resolution shall be forwarded to the Township Administrator,
Township Attorney, Township Planner, Affordable Housing Counsel, and Nouvelle, LLC.

CALL:

C/Zabrosky, C/Ziner, C/Davis, M/Ferro
None

ABSTAIN: None
ABSENT: DM/Morris

I HEREBY CERTIFY the foregoing to be a true copy of the Resolution adopted by the

Millstone Township Committee at its meeting of December 3, 2025.

KATHLEEN HART, RMC
Township Clerk
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Proformas prepared by Nouvelle LLC
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RESOLUTION NO. 25-187
MEETING DATE: 10-15-2025

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MILLSTONE OF THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY,
STATING ITS INTENT TO BOND OR TAKE SUCH OTHER STEPS AS MAY BE
NECESSARY TO FULLY FUND ITS HOUSING ELEMENT AND FAIR SHARE
PLAN

C/Ziner offered the following Resolution and moved its adoption, which was second by
C/Zabrosky.

WHEREAS, the New Jersey Department of Community Affairs (DCA) issued a report wherein it
assigned the Township a Present Need obligation of 7 and a Round 4 prospective need of 98; and

WHEREAS, as a result of the foregoing, the Township has planned to address a fair share of 105;
and

WHEREAS, on June 24, 2025 the Township of Millstone Planning Board adopted a Housing
Element and Fair Share Plan (hereinafter “HEFSP”), which fully addressed a fair share of 105; and

WHEREAS, the HEFSP addresses a fair share of 105 through various compliance techniques that
cost money to implement; and

WHEREAS, such techniques include an enhanced accessory apartment program, an indigenous
need rehab program for 7 units; a 49-unit family rental project in the Shu Lee project; a ten-unit
age-restricted project known as Allen House III; and 40 affordable units on a site to be acquired,
and

WHEREAS, the anticipated developers of the 49 unit Shu Lee project; the ten-unit Allen House
I project; and the 40 affordable units on a site to be acquired are all expert in securing subsidies
from non-municipal sources and will vigorously pursue those subsidies; and

WHEREAS, in addition, the Township anticipates receiving fees from residential and non-
residential developers to be deposited into its trust fund which will result in updating the Spending
Plan included in the package of documents appended to the Housing Element and Fair Share Plan;
and

WHEREFEAS, in addition, the Township shall undertake diligent and good faith efforts to procure
funding from outside sources, including County, State, and federal funding sources to provide
sufficient funding; and

WHEREAS, in the event there is still a shortfall in funding despite all the measures described above, the
Township is committed to provide sufficient funds to address the shortfall through bonding or
some other lawful means.




MON-L-000189-25 03/06/2026 5:10:01 PM Pg 68 of 83 Trans ID: LCV2026555252



MON-L-000189-25 03/06/2026 5:10:01 PM Pg 69 of 83 Trans ID: LCV2026555252

APPENDIX G

Project Schedule
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APPENDIXH

2026 Spending Plan
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AFFORDABLE HOUSING TRUST FUND SPENDING PLAN
TOWNSHIP OF MILLSTONE, MONMOUTH COUNTY, NEW JERSEY

JANUARY 30, 2026

APPROVED BY THE TOWNSHIP COMMITTEE:

Prepared By:

M. McKinley Mertz, PP, AICP, LEED Green Associate
License #636800

MJ PLANNING, LLP
Atlantic Highlands, NJ
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INTRODUCTION

The Township of Millstone in Monmouth County (the “Township” or “Millstone”) adopted a Fourth Round
Housing Element and Fair Share Plan (“HEFSP”) on June 24, 2025 and subsequently filed it with the
Affordable Housing Dispute Resolution Program (the “Program”) pursuant to the provisions of the amended
Fair Housing Act (“FHA”) ( N.J.S.A. 52:27D-301 et seq.). The HEFSP was prepared in accordance with the
Municipal Land Use Law (“MLUL”) (N.J.S.A. 40:55D-1 et seq.) and the FHA to address the Township’s
constitutional obligation to provide its fair share of the region’s affordable housing needs. An amendment to

the Fourth Round HEFSP has been prepared to incorporate the results of negotiations with Fair Share Housing
Center (“FSHC”) and the challenge filed by a developer known as DENJ INC.

The Township obtained First Round certification from the Council on Affordable Housing (“COAH”) on
December 7, 1987. Millstone petitioned COAH for substantive certification in the Second Round on March 20,
1995 and received its certification on October 1, 2003, expiring on October 1, 2009. Due to COAH’s revised
methodologies, the Township filed a petition for Third Round substantive certification on December 30, 2008,
which was deemed complete on March 27, 2009. Following the Mount Laurel IV decision, the Township was
granted a Final Judgment of Compliance and Repose for the Third Round on April 27, 2020. The Township has
continued to meet the deadlines associated with the Fourth Round, as detailed further in its June 24, 2025
HEFSP and the subsequent 2026 amendment to the HEFSP.

COAH approved Millstone’s first development fee ordinance on May 5, 1993, which was later adopted by the
Township Committee on April 4, 1995. The development fee ordinance was then amended via Ordinance 20-
03-07, adopted March 18, 2020. New rules regulating Spending Plans and municipal development fee
ordinances were enacted by the DCA on December 15, 2025. An amendment to the Township’s development
fee ordinance that will bring it into consistency with the new rules (N.J.A.C. 5:99-1 et seq.) will be adopted by
the statutory deadline of March 15, 2026.

The Township adopted Spending Plans as part of its Third Round affordable housing compliance on March 18,
2020 and September 20, 2023, with the latter being adopted via Resolution 23-197 and subsequently
approved by the Court October 19, 2023. This Spending Plan provides an outline for the use of the Township’s
Affordable Housing Trust Fund (“AHTF” or “Trust Fund”) for the Fourth Round (2025-2035) in a manner
consistent with the FHA and amended rules at N.J.A.C. 5:99-1 et seq.

P.O. BOX 45 Atlantic Highlands, NJ 07716
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AFFORDABLE HOUSING TRUST FUND REVENUE AND BALANCE

The Township’s AHTF is an interest-bearing account into which funds from several potential revenue sources
are deposited and kept. The Trust Fund has a balance that accrues interest and has consistently been used
for permitted affordable housing purposes.

Revenue Sources

Development Fees (N.J.A.C. 5:99-3.1 - 5:99-3.3)

The Township has been collecting non-residential and residential development fees since it was authorized to
do so by COAH. The current balance in the fund largely comprises development fees collected from non-
residential projects pursuant to the Statewide Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1
through 40:55D-8.7) and fees collected from residential developments in accordance with the Township’s
Development Fee ordinance. Anticipated development fees for the Fourth Round are estimated based on:

e Anticipated residential and non-residential development projects, which have development fees
imposed upon them at the time of preliminary or final development approvals.

e Feesfrom all development projects that are currently before the Township’s Planning Board and
Zoning Board of Adjustment seeking approvals that may apply for building permits and certificates of
occupancy.

e An estimate of future development that is likely to occur based on historic trends within the
Township.

The projected collection of development fees accounts for most of the anticipated revenue for the Trust Fund
during the Fourth Round.

Barrier Free Escrow (N.J.A.C. 5:99-2.6)

The Township may collect fees to adapt affordable unit entrances to be accessible in accordance with the
FHA and the Barrier Free Subcode (N.J.A.C. 5:23-7.) Funds collected for barrier-free escrow shall be
identifiable from other funds.

Payments in Lieu of Constructing Affordable Units (N.J.A.C. 5:99-2.7)

Any and all committed payments in lieu of constructing units from developers shall be deposited in the Trust
Fund and shall be accounted for separately from any other fees collected by the Township. Any such funds
collected shall be identified on the Township’s monitoring report and a plan for the use of the funds shall be
included in an updated Spending Plan.

Millstone has not made a practice of collecting payments in lieu of constructing units. Therefore, there is no
anticipated revenue from this founding source for the Fourth Round.

Other Funding Sources (N.J.A.C. 5:99-2.8)

Other potential funding sources include: recaptured funds, proceeds from the sale of affordable units, rental
income, repayments from affordable housing program loans, enforcement fines and application fees, and
any other funds collected by the Township in connection with its affordable housing programs.

P.O. BOX 45 Atlantic Highlands, NJ 07716
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There is no anticipated revenue from these funding sources for the Fourth Round. However, if any funds from
sources outlined above are collected during the Fourth Round, they shall be identified on the Township’s
monitoring report and used for affordable housing activities identified in the Spending Plan or in an updated
Spending Plan.

Projected Interest

The Township’s AHTF is an interest-bearing account. All interest that accrues that will be keptin the account
and used for affordable housing activities as outlined in the Spending Plan.

Projected Revenue

Table 1 identifies the projected revenue for Millstone for the Fourth Round.

Table 1 - Projected Fourth Round AHTF Revenues
Projected .
Current Deve:opment Projected TOTAL
Balance Interest
Fees
Trust Fund Balance
as of 1/30/26 $2,621,567 - - $2,621,567
2026 - $310,000 $46,663 $356,663
2027 - $310,000 $41,828 $351,828
2028 - $310,000 $36,896 $346,896
2029 - $310,000 $31,865 $341,865
2030 - $310,000 $26,734 $336,734
2031 - $310,000 $21,501 $331,501
2032 - $310,000 $16,162 $326,162
2033 - $310,000 $10,717 $320,717
2034 - $310,000 $5,163 $315,163
2035 - $155,000 $2,382 $157,382
TOTAL $2,621,567 $2,945,000 $239,911 $5,806,478

To estimate the overall potential revenue in the Fourth Round, the collection of development fees by the
Township over the last ten years of available data (2015-2024) was reviewed to determine the mean annual
collection fee. There was a special payment made associated with the Showplace Farms settlement
agreement that will not be replicated in the future, and there were several other large warehouse projects that
were constructed in the Township during that time period. The Township has two additional approved
warehouse projects in the development pipeline on Route 33 and Burnt Tavern Road. These developments
will make a substantial contribution to the Trust Fund, but the timing is difficult to anticipate. The Township
will not be able to rely on the same magnitude of non-residential development that it saw during the previous
decade because there are few remaining viable locations for large-scale warehousing. As such, the annual
mean from the last ten years has been adjusted down by about $200,000 per year ($2 Million over ten years)
to account for the unique Showplace Farms Settlement and expected slowdown in non-residential
development.

Based on the projections, the Township estimates that approximately $2,945,000 will be collected during the
remainder of the Fourth Round with an additional $239,000 in interest earned on the account. Current
interest rates on the Township’s account are approximately 4 percent; a more conservative 2 percent rate was

P.O. BOX 45 Atlantic Highlands, NJ 07716



MON-L-000189-25 03/06/2026 5:10:01 PM Pg 77 of 83 Trans ID: LCV2026555252

Page 6 of 11

Millstone Township Fourth Round
Spending Plan

January 30, 2026

used for projection to account for historical fluctuations. All interest earned shall be only for the purposes of
affordable housing. Including the existing trust fund balance, the Township projects a total of $5,806,478
through June 30, 2035.

ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

Collection of Development Fee Revenues:

The process by which development fees are collected is outlined in the Township’s Affordable Housing
ordinance in the Development Fee section, which is consistent with the rules at 5:99-1 et seq. as amended.

Distribution of Affordable Housing Trust Funds:

Affordable housing funds will be utilized for approved housing purposes and administrative expenses as
outlined in the Spending Plan. Funds for infrastructure and construction purposes will be distributed when
needed for the projects identified in the HEFSP and in the Spending Plan. The Administrative Agent and the
Municipal Housing Liaison will manage the projects and inform the Township Committee when funds are
needed.

Upon adoption of a resolution by the Township Committee, the Township’s Chief Financial Officer is
authorized to release the funds for the project specified in the resolution.

Collection and Distribution of Barrier-Free Funds:

Collection and distribution of barrier free funds shall be consistent with the Township’s Affordable Housing
Ordinance and in accordance with applicable regulations.

P.O. BOX 45 Atlantic Highlands, NJ 07716
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DESCRIPTION OF THE ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

Municipal affordable housing trust funds may be used for a variety of purposes as outlined in N.J.A.C. 5:99-
2.3. The Township anticipates allocating funds for the following affordable housing purposes during the
Fourth Round, consistent with the Act, rules, and adopted HEFSP.

Rehabilitation Program (N.J.A.C. 5:99-2.3(a)1)

On January 2, 2020, the Township entered into an agreement with the Affordable Housing Alliance (AHA) to
manage a Township-wide rehabilitation program to renovate deficient housing units that are occupied by low-
and moderate-income households. In accordance with the Order entered by the Court on April 1, 2015, the
Township has a Fourth Round Present Need obligation of 7 units. Millstone anticipates allocating $400,000 to
the rehabilitation of substandard units during the Fourth Round. Pursuant to the Housing Element and Fair
Share Plan, the Township will continue its partnership with the AHA, which is actively marketing the
rehabilitation program. The Township has a rehabilitation program manual it has been implementing for many
years. The Township will review the manual and prepare updates as needed. Should updates be required, a
new manual will be adopted at the Township Committee’s March 4, 2026 meeting.

New Construction of Affordable Units and Related Development Costs (N.J.A.C. 5:99-2.3(a)2)

Additional information on each of the programs and projects below can be found in the Housing Element and
Fair Share Plan. The Township anticipates dedicating $2,800,000 to the following new construction and
infrastructure projects, with additional funding available for contingencies and additional projects:

Property Acquisition — “Allen House IlI” (aka Millstone Senior Ill)

On May 21, 2025, the Township Committee authorized the expenditure of approximately $300,000 from the
Affordable Housing Trust Fund to purchase property located at 453 Stagecoach Road (Block 51 Lot 1). As of
the writing of this Spending Plan, the Township is now the current owner of 543 Stagecoach Road. Millstone
intends to transfer the property to the AHA to facilitate the construction of the third phase of the Allen House
development. Allen House | and Il are located less than half a mile away on Stagecoach Road. Allen House llI
will consist of 10 age-restricted units, similar to Allen House | and Il. The development will be known as
Millstone Senior Il

Shu Lee Infrastructure Improvements

The property located at 14 Novad Court, known as the “Shu Lee” development, is a component of the
Township’s Fourth Round Housing Element and Fair Share Plan. The property is being developed by the AHA
and will consist of 25 family rental units. The Township has dedicated $1.5 million to the development for the
construction of the on-site septic and well improvements to support the development.

CKV Infrastructure Improvements

The “CKV” site, located at 27 Burnt Tavern Road, received approvals from the Township Planning Board to
construct a 66-unit 100% affordable rental project, to be developed by the AHA. The Township has
contributed funding to this development in the past and will contribute an additional $1.1 million to aid in the
completion of the on-site septic and well improvements. A majority of this additional funding will go toward
the cost of the septic tank and the cost for domestic storage for the well. Funds will also go toward soft costs
associated with the desigh and permitting for the potable water system.
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Affordability Assistance (N.J.A.C. 5:99-2.5)

The Township will allocate a portion of its Trust Fund for the purpose of providing affordability assistance to
very low-, low-, and moderate-income households in affordable units included in the municipality’s HEFSP.
The Township has an affordability assistance program manual it has been implementing for many years. The
Township will review the manual and prepare updates as needed. Should updates be required, a new manual
will be adopted at the Township Committee’s March 4, 2026 meeting.

As defined in N.J.A.C. 5:99-1.2, “Affordability Assistance” means:

“The use of funds to render housing units more affordable to low- and moderate-income households
and includes, but is not limited to, down payment assistance, security deposit assistance, low
interest loans, rental assistance, assistance with homeowner’s association or condominium fees
and special assessments, common maintenance expenses, and assistance with emergency repairs
and rehabilitation to bring deed-restricted units up to code.”

Affordability assistance for very low-income households may also include offering a subsidy to developers of
inclusionary or 100 percent affordable housing developments or buying down the cost of low- or moderate-
income units in the Township’s HEFSP to make them affordable to very low-income households, including
special needs and supportive housing opportunities.

Administrative Expenses (5:99-2.4)

No more than 20 percent of all affordable housing trust funds, exclusive of those collected prior to July 17,
2008, to fund an RCA, shall be expended on administration.

Eligible administrative expenses include costs related to the determination of a fair share obligation and
development of a housing element and fair share plan, development of affordable housing programs,
affirmative marking programs, expenses related to compliance with the processes of the Program, and costs
associated with the functions carried out in compliance with UHAC. UHAC compliance functions include
marketing and waitlist management, administering the placement of households in units, income
qualification, monitoring the sale and rental of units, preserving existing affordable housing, and complying
with administrative requirements. Administrative expenses may also include the proportion of a municipal
employee’s salary related to the municipal housing liaison functions and fees for required educational
programs.

The calculation of permissible administrative expenses is based on the lifetime of the Township’s Trust Fund.
The total allowable administrative expenditure is 20 percent of the sum of collected development fees and
interest earned, minus funds collected prior to July 17, 2008 to fund an RCA. The actual administrative
expenditures are subtracted from the calculated figure to determine the amount of funding that may be used
for administrative expenditures moving forward. In addition, up to 20 percent of the anticipated development
fees and interest to be collected during the Fourth Round may be used for administrative purposes.

Administrative Expenses
Actual development fees collected, and interest
earned through 1/30/2026 96,319,681
RCA expenditures - $0.00
Total = $6,319,681
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20 percent maximum permitted on administrative

expenses based on fund to-date X 0.20 = $1,263,936
Less Administrative Expenditures through 1/30/2026 |- $435,933
Funds Available for Administrative Expenses based on

status through 1/30/26 828,003
Projected Development Fees 2026-2035 + $2,850,000
Projected Interest through 6/30/2035 + $239,911
Allowable Admin. Expenditures based on Fourth

Round Projections (20 percent) 636,982
[Total Allowable Admin. Expenditures Anticipated

through 6/30/2035 91,464,985
Budgeted Administrative Expenditures $950,000

After accounting for historic administrative expenditures, up to $828,003 is permitted for new administrative
expenditures based on the funds actually collected to date. An additional $636,982 is projected to be
permitted for administrative expenditures based on collected fees and interest between January 31, 2026 and
June 30, 2035, Millstone will budget $950,000, or $100,000 per year for the remainder of the Fourth Round
Administrative Expenses. The excess funds will be dedicated to the Township’s other affordable housing
expenditures.

Because the actual administrative expense maximum is calculated on an ongoing basis based on actual
revenues, the Township shall be permitted to spend 20% of the actual balance at any given time on
administrative fees. Money becomes available for administrative expenses as additional income is collected.

Legal or other fees related to litigation opposing affordable housing sites are not eligible uses of the
affordable housing trust fund.

Expenditure Schedule

The following expenditure schedule spreads the budgeted amount for each eligible affordable housing
activity across the ten-year period of the Fourth Round. For budgeting purposes, the expenses are split evenly
between each year

Projected Expenditure Schedule - Housing Trust Fund - February 2026 through June 2035

New . Rehabilitation Affor.'dablllty Administration TOTAL
Construction Program Assistance
2026 $800,000 $30,000 $168,421 $100,000 $1,098,421
2027 $800,000 $30,000 $168,421 $100,000 $1,098,421
2028 $160,000 $30,000 $168,421 $100,000 $458,421
2029 $160,000 $30,000 $168,421 $100,000 $458,421
2030 $160,000 $30,000 $168,421 $100,000 $458,421
2031 $160,000 $30,000 $168,421 $100,000 $458,421
2032 $160,000 $30,000 $168,421 $100,000 $458,421
2033 $160,000 $30,000 $168,421 $100,000 $458,421
2034 $160,000 $30,000 $168,421 $100,000 $458,421
2035 $130,000 $15,000 $84,211 $50,000 $279,211
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| TOTAL | $2,850,000 | $300,000 |  $1,600,000 |  $950,000 | $5,685,000 |

EXCESS OR SHORTFALL OF FUNDS

If the funding sources identified in this Spending Plan for the projects detailed in the Housing Element and
Fair Share Plan prove inadequate to complete the affordable housing programs, the Township shall provide
sufficient funding to address any shortfalls through bonding.

If more funds than anticipated are collected or projected funds exceed the amount necessary to implement
the Township’s affordable housing projects, these excess funds will be used to fund eligible affordable
housing activity pursuant to applicable rules and regulations.

SUMMARY

Millstone intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:99 and consistent
with the housing programs outlined in its adopted Housing Element and Fair Share Plan.

The Township’s trust fund has a balance of $2,621,567 as of January 30, 2026. Millstone anticipates an
additional $3,184,911 in revenues and interest by June 30, 2035. The Township will expend:

e New construction: $2,850,000
e Rehabilitation program: $300,000

e Affordability Assistance: $1,600,000, of which a substantial amount, currently earmarked as 35
percent or $560,000, will be allocated to assist very low-income households

e Administration: $950,000

e Excess Funds for Housing Activity: $121,478 for emergent opportunities or to supplement other
programs outlined in this Spending Plan and the HEFSP.

SPENDING PLAN SUMMARY

Balance as of January 30, 2026 $2,621,567
Projected REVENUE February 2026 to June 30, 2035
Development fees + $2,945,000
Payments in lieu of construction + 0
Other funds + 0
Interest + $239,911

TOTAL REVENUE + CURRENT BALANCE | = $5,806,478
EXPENDITURES
New Construction - $2,850,000
Rehabilitation Program - $300,000
Affordability Assistance - $1,600,000
Administration - $950,000
Excess Funds for Additional Housing Activity = $121,478
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$5,806,478

REMAINING BALANCE

= $0
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