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March 13, 2026 

Via ECF 
The Honorable Darren J. Del Sardo, P.J.Cv. 
Superior Court of New Jersey 
Law Division – Civil Part 
Passaic County Courthouse 
77 Hamilton Street, 3rd Floor 
Paterson, New Jersey 07505 
 

Re: In the Matter of the Application of the Borough of Pompton Lakes 
Docket No. PAS-L-000299-25 

 
Dear Judge Del Sardo: 

Please accept this letter on behalf of Petitioner, the Borough of Pompton Lakes, to advise the Court 

of the affordable-housing compliance materials that have been filed in this matter and to confirm that the 

Borough has now satisfied the March 16, 2026 deadline for filing the amended Housing Element and Fair 

Share Plan (“HEFSP”) and the implementing ordinances and resolutions contemplated by the Court’s 

February 19, 2026 Decision and Order and the January 12, 2026 Program Settlement Recommendation / 

Mediation Agreement. 

As the Court is aware, the Court’s February 19, 2026 Decision and Order approved the Borough’s 

endorsed HEFSP and authorized the Borough to proceed, without further delay, to notice and adopt the 

implementing ordinances and resolutions necessary to implement its Fourth Round HEFSP, with formal 

certification of compliance and repose to follow upon completion of that process on or before March 16, 

2026. The January 12, 2026 Program Settlement Recommendation similarly provided that the Borough was 
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to adopt and file its amended HEFSP containing the settlement terms, together with the implementing 

ordinances and resolutions proposed within the amended HEFSP, by March 15, 2026. The Mediation 

Agreement further identified, as pre-March 15 conditions of compliance certification, adoption of a Fourth 

Round Spending Plan, updated affordable housing and development-fee ordinances, an affirmative 

marketing plan, and related administrative documents. On February 26, 2026, the Borough filed the 

following two items on eCourts: 

1. The Planning Board Resolution adopting the February 2026 Fourth Round Housing Element 

and Fair Share Plan and amending the Borough Master Plan accordingly, together with the 

attached amended February 2026 HEFSP; and 

2. Resolution No. 26-137, adopted by the Mayor and Council on February 25, 2026, endorsing 

the 2025 Fourth Round Housing Element and Fair Share Plan as previously adopted by the 

Borough Planning Board. 

Those February 26 filings placed before the Court the Borough’s amended HEFSP, as revised in 

accordance with the settlement, and the governing body’s endorsement and approval of that amended plan. 

The amended HEFSP itself incorporates the January 2026 mediation agreement and identifies the 

Borough’s compliance mechanisms and implementation obligations for the Fourth Round. 

Today, the Borough is filing the remaining implementing materials required to effectuate the 

amended HEFSP and satisfy the outstanding pre-March 15 / March 16 implementation conditions: 

1. Resolution No. 26-117, directing the Planning Board to amend the Block 100, Lot 8 

Redevelopment Plan to permit multi-family residential housing at a density consistent with the 

settlement, require a 20% affordable-housing set-aside, and make such additional revisions as 

necessary to conform to the settlement, attached hereto as Exhibit A;  

2. Ordinance No. 26-07, amending Chapter 190, Article XIVA, the Block 100, Lot 8 

Redevelopment Plan, to permit residential uses, allow up to 140 dwelling units, and require 

that 20% of those units be affordable to low- and moderate-income households, attached 

hereto as Exhibit B;  
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3. Ordinance No. 26-08, amending Chapter 190, Articles XV, XVI, and XVII, to update the 

Borough’s affordable housing ordinance, mandatory set-aside provisions, and affordable 

housing development fee provisions in accordance with the amended Fair Housing Act, 

N.J.A.C. 5:99, and UHAC, and to implement the Borough’s adopted HEFSP, attached hereto 

as Exhibit C;  

4. Resolution No. 26-153, adopting the Borough’s Affirmative Marketing Plan for affordable 

housing units, attached hereto as Exhibit D; and 

5. Resolution No. 26-154, adopting the Borough’s Fourth Round Affordable Housing Spending 

Plan, attached hereto as Exhibit E. 

These five filings directly correspond to, and satisfy, the implementation items identified in the 

January 12, 2026 Mediation Agreement. In particular, the Agreement expressly required the Borough, prior 

to March 15, 2026, to adopt a Fourth Round Spending Plan, and to update and adopt its affordable housing 

ordinance, development fee ordinance, affirmative marketing plan, and other administrative documents. 

The documents being filed today accomplish those items. Moreover, the redevelopment-plan resolution and 

ordinance concerning Block 100, Lot 8 implement a specific affordable-housing compliance mechanism 

reflected in the Borough’s amended HEFSP. The HEFSP identifies the A&P Site (Block 100, Lot 8) as an 

inclusionary mechanism contributing affordable-housing credits, and Resolution 26-117 / Ordinance 26-07 

implement that mechanism through redevelopment-plan amendments requiring residential development 

with a 20% affordable set-aside. 

Accordingly, with the two February 26, 2026 filings and the five filings submitted today, the 

Borough respectfully submits that the eCourts record now contains: (1) the amended HEFSP approved and 

endorsed following the January 2026 settlement; and (2) the implementing ordinances and resolutions 

required to carry out that amended HEFSP and satisfy the outstanding implementation conditions identified 

in the Mediation Agreement and recognized by the Court’s February 19, 2026 Decision and Order. The 

Borough therefore respectfully submits that it has satisfied the March 16, 2026 filing and implementation 
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deadline set by the Court and has complied with the requirements of the January 12, 2026 settlement 

documents. 

I appreciate your time and consideration of this matter and these issues. 

 
 
Respectfully submitted, 
 

Mark J. Semeraro 
 

      MARK J. SEMERARO, ESQ. 
 
cc: All Parties via ECF 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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