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Peter J. O'Conner, Exq.

- Kevin C. Waish, Esq.

FAI R S HA E:{\E Adam M. Gordon, Esq.
. L - Laura Smith-Denker, E5q.

David T. Rornmler, Esg.

HOUSING CENTER Joshua D. Bauers, Esq.

February 8, 2018

Joseph M. Wenzel, Esq.
Joseph Wenzel Law

1000 Clifton Avenue
Clifton, New Jersey 07013

Re: In the Matter of the Application of the Borough of Woodland Park,
County of Passaic, Docket No. PAS-L-2436-15

Dear Mr. Wenzel:

This letter memorializes the terms of an agreement reached between the Borough of Woodland
Park (the Borough or "Woodland Park"), the declaratory judgment plaintiff, and Fair Share
Housing Center (FSHC), a Supreme Court-designated interested party in this matter in
accordance with In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2016)(Mount Laurel V) and, through
this settlement, a defendant in this proceeding.

Background

Woodland Park filed the above-captioned matter on July 7, 2015 seeking a declaration of its
compliance with the Mount Laure| doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et
seq. in accordance with [n re N.J.A.C. 5:96 and 5:97, supra. The Borough developed and revised
its Housing Element and Fair Share Plan in consultation and supervision of the Special Master
assigned by the Court to this matter, Joseph H. Burgis, PP, AICP, and FSHC and the Borough
conducted setlement discussions in an attempt to resolve the matter. Through the declaratory
judgment and settlement process, the Borough and FSHC agreed to settle the litigation and to
present that settlement to the trial court with jurisdiction over this matter to review, recognizing
that the settlement of Mount Laurel litigation is favored because it avoids delays and the expense
of trial and results more quickly in the construction of homes for lower-income households.

Settlement terms
The Borough and FSHC hereby agree to the following terms:

1. FSHC agrees that the Borough, through the adoption of a Housing Element and Fair Share
Plan conforming with the terms of this Agreement (hereafter “the Plan”) and through the
implementation of the Plan and this agreement, satisfies its obligations under the Mount
Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the Prior
Round (1987-1999) and Third Round (1899-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when fair share obligations have yet to be definitively
determined, it is appropriate for the parties to arrive at a settlement regarding a
municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

510 Park Bivd. - Cherry Hill, New Jersey 08002 - 856-665-5444 » fax: 856-663-8182 - www fairsharehousing.org
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3. FSHC and Woodland Park hereby agree that Woodland Park’s affordable housing
obligations are as follows:

Rehabilitation Share (per structural conditions survey | 7
attached as Exh. A) |
Prior Round Obligation (pursuant to N.J.A.C. 5:93 and | 95
subsequent revision by COAH)
Third Round (1999-2025) Prospective Need (per | 440
Kinsey Report,! as adjusted through this settlement
agreement) ‘

4. For purposes of this agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of househoids formed from
1899-2015 that need affordable housing, that was recognized by the Supreme Court in
its January 18, 2017 decision in_In re Declaratory Judament Actions Filed By Various

Municipalities, 227 N.J. 508 (2017).

5. The Borough has conducted a structural conditions survey to assess its present need,
attached to this Agreement as Exh. A. The Borough's efforts to meet its present need
include a Borough-administered program using funds from the K. Hovnanian
development. This is sufficient to satisfy the Township’s present need obligation of 7 units.

8. As noted above, the Borough has a Prior Round prospective need of 95 units, which is
met through the following compliance mechanisms:

Development Units Bonus Credits

K Hovnanian Senior Living 13 | - 13
Garett Pointe 17 17 34
5 Greenway Lane ‘ 3 3 6
RCAs 43 | - 43
Total | 96

7. Crediting for the third round is as detailed in the attached draft Housing Element and Fair
Share Plan.

The municipality, as calculated in Exh. B, has a realistic development potential (ROP) of
85 units. The RDP of 65, subtracted from the Third Round obligation of 440 units, results
in an unmet need of 375 units. The RDP and unmet need shall be addressed through the
following mechanisms, as more fully described in the attached fair share plan:

' David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, July 2016 and April 2017 Gap Report.
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Unit Type Bonus Mechanism
Ago- Boinis to Redevolop- - Age.
Ruittal restrigled . Ganaml nent rosteictod
| tiaglianism units -~ Salelunits . units Public. . Bopua - Boous

Prospective [y et Frinte tncusionigy Zonlng 20 duw ac) 3 3
Need  [oountoms indusonary Zoning 3 3 8
‘:;gp‘":f Bank of NY Indusionary Zoring (12 du/ a) 54 13 0 7
un“s] RUP 8 i 0 : 0 D B
CBD overlay zoning Overlay Zoning (A0 dw/ ag) 296 266
Kearfolt / adjacent parcels [indusionary Zocing (25 du/ac) 82 62
Muting {ncusonasy Zoning 7. dwac) | 8 8
HiLL P +! 1 0 0 D 1 5k
JOTAL 442

8. The Borough will provide a realistic opportunity for the development of affordable housing
through the adoption of inclusionary zoning on the following sites:

Garrett Pointe — This site has already been zoned at 20 dw/acre for a total of 128 units
with a set-aside of 20 affordable units and development approvals have been granted with
the UHAC-required bedroom distribution. This zoning will remain in place.

Bank of New York
Block 85, Lot 7.01 & 13.01
30.401 acres

These lots contain a total of 30.401 acres and is partially developed with the Bank of New
York office building and parking lots. The site received approvals for a second office
building many years ago of which the approvals have expired. The lot is also located
adjacent to the Garett Pointe COAH site to the east. This site is proposed for Inclusionary
Zoning at a gross density of 12 dufac, with a set-aside of 15%. The units may be
developed on either lot or both so long as the gross density for the entire 30.401 acres
does not exceed 12 du/ac. This will result in 54 affardable housing units to be applied to
the RDP.

Kearfott/ Additional Properties
Kearfott: 14.8 acres

{Block/Lot)

91/1 - Additional lots 2 through 8
82/1 - Additional lots 2 through 17
93/1 - Additional lots 2 through 33
94/1 - Additional lots 2 through 39
9&/1 - Additionat lot 1.01

85/2 - Additional lots 3 through 39
115/1 - Additional lots 2, 2.01 & 3
116/1 - Additional lots 2 through 37
117/17 - Additional lots 18 through 24
126/1 (Island)

Additional Properties: 1.8043 acres
(Block/Lot)

117/ 1 - Additional lots 2,3

117/ 4 - Additional lot 5

117/6 - Additional lot 7

117/8 - Additional lot 9
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117/10 -~ Addijtional lot 11

117/ 12 - Additional lot 13

117/ 14 - Additional lots 15,16

117/ 17 - Additional fofs 18,19,20,21,22,23,24
117/ 25 - Additional lots 26,27 28

The Kearfott property is underutilized for its current use, with a large majority of the parking
lot remaining empty during working hours. Kearfott formerly owned several properties,
both within Totowa and Woodland Park, all of which have been sold except for 1150

McBride Avenue.

The Kearfott property is underutilized for its current use, with a large majority of the parking
lot remaining empty during working hours. Kearfott formerly owned several properties,
both within Totowa and Woodland Park, all of which have been sold except for 1150

McBride Avenue.

The additional properties adjacent to the Property are a series of single-family homes,
some of which are in poor condition. There is also a Kearfott commercial use located on

lots 4 and 5.

Both areas total 16.6043 acres. These properties will be rezoned for a mixed-use district,
at a density of 25 du/ac. At a 15% set-aside, this density can produce a total of 62
affordable housing units be applied towards unmet need.

Marino Property '
Block 107, Lots 1, 1.01, 1.02, and 2
8.19 acres

This lot contains 8.19 acres and is cumently vacant. Approximately 5.3 acres are
constrained by contamination and wetlands, with 2.89 acres avaitabte for devetopment.
This site is proposed for Rental Inclusionary Zoning at a density of 7 du/ac, with a set-
aside of 15%. This will result in 8 affordable housing units to be applied towards the
Borough's unmet need.

CBD Overlay Zone
The Borough rezoned a significant area of the Borough into a Central Business District

Zone. This allowed for 35 du/ac for residential units, and a "bonus” density of 40 du/ac if
affordable housing was provided. This originally included the Kearfott property. The CBD
Zone is proposed to be modified to include housing only if a 15% set-aside is provided.

The area of the CBD, exclusive of the Kearfott properties, the properties located next to
Kearfott, the Marino property, and publicly owned property (municipal, county, or state),
resulits in an area of 49.288 acres. At a density of 40 du/ac, up to 296 affordable housing

units could be provided.

9. The Borough will provide a realistic opportunity for the development of additional
affordable housing that will be developed or created through means other than

inclusionary zoning in the following ways:
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Group Home

The Borough will work again with the Bergen County United Way with a contribution of up
to $200,000 from the Borough's Affordable Housing Trust Fund to purchase a group home
for the developmentally disabled with a minimum of 3 bedrooms. The developmentally
disabled home is eligible for a 2-for-1 credit per bedroom. Therefore, the project is eligible
for a total of 6 affordable housing credits if a 3-bedroom home is secured. Group homes
are not subject to the bedroom distribution requirement by UHAC. Evidence of the group
home will be provided once the Bergen County United Way secures a home for such use.

The Borough agrees to require 13% of all units referenced in this plan, with the exception
of units constructed as of July 1, 2008, and units subject to preliminary or final site plan
approval, to be very low income units, with half of the very low income units being available
to families. The municipality will comply with those requirements as follows:

The Borough will require that 13% of affordable units in each rental development approved
pursuant to the above-referenced mechanisms from the date of the execution of this
settlement agreement forward be affordable to very-low-income households. In addition
the two group homes, one already developed and one to be developed, with Bergen
County United Way will serve very low income households.

The Borough shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 6
above:

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

b. At least 50 percent of the units addressing the Third Round Prospective Need
shall be affordable to very-low-income and low-income households with the
remainder affordable to moderate-income househoids.

C. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in renta! units available to families.

d. At least half of the units addressing the Third Round Prospective Need in total
must be available to families.

e. The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in
no circumstance may the municipality claim credit toward its fair share obligation
for age-restricted units that exceed 25% of all units developed or planned to meet
its cumulative prior round and third round fair share obligation.

The Borough shail add to the list of community and regional organizations in its affirmative
marketing plan, pursuantto N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latino Action Network, Supportive Housing
Association, Paterson NAACP, Passaic Resource Network, Fair Housing Council of
Northern New Jersey, and Affordable Housing Professionals of New Jersey, and shall, as
part of its regional affirmative marketing strategies during its implementation of this plan,
provide notice to those organizations of all available affordable housing units. The
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Borough aiso agrees to require any other entities, including developers or persons or
companies retained to do affirmative marketing, to comply with this paragraph.

All units shall include the required bedroom distribution, be govemed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-28.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The
Borough as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by
COAH to ensure that this provision is satisfied.

All new construction units for which credit is sought against a fair share obligation shall
be adaptable in conformance with P.L.2005, ¢.350/N.J.S.A. 52:27D-311a and -311b and
all other applicable law.

As an essential term of this settlement, within one hundred and twenty (120) days of
Court's approval of this Settlement Agreement, the Borough shall introduce and adopt an
ordinance providing for the amendment of the Borough’s Affordable Housing Ordinance
and Zoning Ordinance to implement the terms of this settlement agreement and the
zoning contemplated herein and adopt a final Housing Element and Fair Share Plan and
Spending Plan consistent with the terms of this Agreement.

The parties agree that if a decision of a court of competent jurisdiction in Passaic
County, or a determination by an administrative agency responsibie for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, would result in a
calculation of an obligation for the Borough for the period 1998-2025 that wouid be lower
by more than twenty (20%) percent than the total prospective Third Round need
obligation established in this agreement, and if that calculation is memorialized in an
unappealable final judgment, the Borough may seek to amend the judgment in this
matter to reduce its fair share obligation accordingly. Notwithstanding any such
reduction, the Borough shall be obligated to implement the fair share plan attached
hereto, including by leaving in place any site specific zoning adopted or relied upon in
connection with the Plan approved pursuant to this settlement agreement; taking ail
steps necessary to support the development of any 100% affordable developments
referenced herein; maintaining all mechanisms to address unmet need; and otherwise
fulfilling fully the fair share obligations as established herein. The reduction of the
Borough’s obligation below that established in this agreement does not provide a basis
for seeking leave to amend this agreement or seeking leave to amend an order or
judgment pursuant to R. 4:50-1. If the Borough prevails in reducing its prospective need
for the Third Round, the Borough may carry over any resulting extra credits to future
rounds in conformance with the then-applicable law.

The Borough shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the agreement
constitute “commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving this settlement in accordance
with the provisions of |n re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (affd 442
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N.J. Super. 563). On the first anniversary of the execution of this agreement, and every
anniversary thereafter through the end of this agreement, the Borough agrees to provide
annual reporting of trust fund activity to the New Jersey Department of Community Affairs,
Council on Affordable Housing, or Local Government Services, or other entity designated
by the State of New Jersey, with a copy provided to Fair Share Housing Center and posted
on the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services. The reporting shall include an accounting of all housing trust fund activity,
including the source and amount of funds collected and the amount and purpose for which
any funds have been expended.

On the first anniversary of the execution of this agreement, and every anniversary
thereafter through the end of this agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC,

The Fair Housing Act includes two provisions regarding action to be taken by the Borough
during the ten-year period of protection provided in this agreement. The Borough agrees
to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A, 52:27D-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of its Plan and an analysis of whether any unbuilt sites or unfulfilled
mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no fonger
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these
issues.

b. Forthe review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this agreement, and
every third year thereafter, the Borough will post on its municipal website, with a
copy provided to Fair Share Housing Center, a status report as to its satisfaction
of its very low income requirements, including the family very low income
requirements referenced herein. Such posting shall invite any interested party to
submit comments to the municipality and Fair Share Housing Center on the issue
of whether the municipality has complied with its very low income housing
obligation under the terms of this settlement.

FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall not impact FSHC’s

rights.

21. This settlement agreement must be approved by the Court following a fairness hearing as

required by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69
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(Law Div. 1984), affd o.b., 208 N.J. Super. 108 (App. Div. 1986); East\Vest Venture v.
Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Borough shall
present its planner as a witness at this hearing. FSHC agrees not to chailenge the
attached Plan (Exh. A) at the fairness hearing. In the event the Couit approves this
proposed settlement, the parties contempiate the municipality will receive “the judicial
equivalent of substantive certification and accompanying protection as provided under the
FHA,” as addressed in the Supreme Court’s decision in Inre N.J.A.C. 5:96 & 5:97, 221
N.J. 1, 36 (2015). The “accompanying protection” shall remain in effect through July 1,
2025. If the settlement agreement is rejected by the Court at a fairness hearing it shall be

nult and void.

if an appeal is filed of the Court's approval or rejection of the Settlement Agreement, the
Parties agree to defend the Agreement on appeal, including in proceedings before the
Superior Court, Appellate Division and New Jersey Supreme Court, and to continue to
implement the terms of the Settlement Agreement if the Agreement is approved before
the trial court unless and until an appeal of the trial court's approval is successful at which
point, the Parties reserve their right to rescind any action taken in anticipation of the trial
court's approval. All Parties shall have an obligation to fuffill the intent and purpose of this
Agreement.

This settlement agreement may be enforced through a motion to enforce litigant's rights
or a separate action filed in Superior Court, Passaic County. A prevailing movant or
plaintiff in such a motion or separate action shall be entitled to reasonable attorney’s fees.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shalt not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due authority for execution of this Agreement upon the persons executing it.
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Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules how and/or
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.

This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

No member, official or employee of the Borough shail have any direct or indirect interest
in this Settlement Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.

Anything herein contained to the confrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

All natices required under this Agreement ("Notice[s]") shall be written and shali be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. In addition, where feasible (for example, transmittals
of less than fifty pages) shall be served by facsimile or e-mail. All Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows, subject to change
as to the person(s) to be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: Adam M. Gordon, Esq.

Fair Share Housing Center

510 Park Boulevard

Cherry Hill, NJ 08002

Phone; (856) 665-5444

Telecopier; (856) 663-8182

E-mail: adamgordon@fairsharehousing.org

TO THE BOROUGH: Joseph M. Wenzel, Esq.

Joseph Wenzel Law

1000 Clifton Avenue

Clifton, New Jersey 07013
Telecopier; (973) 546-0701

Email: jmw@)josephwenzellaw.com

WITH A COPY TC THE
MUNICIPAL CLERK: Kevin V. Galland, Municipal Clerk

Municipal Building
§ Brophy Lane _
Woodland Park, NJ 07424

Telecopier: (973)-345-8194
Email: kgalland@wpnj.us
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Please sign below if these terms are acceptable.

Sincerely,

Adam M. Gordon, Esq.
Counsel for Intervenor/Interested Party
Fair Share Housing Center

On behalf of the Borough of Woodland Park, with the authorization
of the governing body:

= g =

~ A=

- ;- /
itk [zmack, Mosger
Dated: z/15/8
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JOSEPH M. WENZEL, Attorney at Law

Attorney ID #: 027291999

1000 Clifton Avenue

Suite 101

Cliften, NJ 07013

(873) 548-0700

(973} 546-0701 (FAX)

Attorneys for Plaintiff/Petitioner, Borough of Woodland Park

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: PASSAIC COUNTY

IN THE MATTER OF THE APPLICATION ! DOCKET NO.: PAS-L-2436-15

OF THE BOROUGH OF WOODLAND PARK, ! CIVIL ACTION
a Municipal Corporation of the State of New : (Mount Laurel)
Jersey, : ORDER GRANTING APPROVAL OF
i SETTLEMENT AGREEMENT AND
Plaintiff/Petitioner : JUDGMENT OF COMPLIANCE AND
! REPOSE REGARDING THE

{ BOROUGH’S UPDATED HOUSING
i ELEMENT & FAIR SHARE PLAN

'
"

This matter having been brought befgore the Court on March 27, 2018 for a Faimess
and Compliance Hearing to determine whether the terms of a Settlement Agreement, between the
Borough of Woodland Park (the “Borough” and the Fair Share Housing Center, Intervenor /Defendant,
and the Borough’s Updated housing Element and Fair Share plan are fair to low and moderate income
households, and creates a realistic opportunity for satisfaction of the Borough’s affordable housing
obligations pursuant to the Mount Laure] decisions and their progeny. the Fair Housing Act, (NJ.S.A.
52:27d-301 et.seq.) and the applicabie procedural and substantive regulations of COAH, and the New
Jersey Supreme Court’s March 10,2015 decision iz the matter of I re NJA.C. 5: 97, 221NJ. 1 (2015);
And the following Parties appearing, Joseph M. Wenzel, Esq., Friend & Wenzel LLC, attorneys for
Plaintiff/Petitioner, the Borough: Kathryn Gregory, P.P., AICP, Affordable Housing Planner for

Plaintifi/Petitioner; Josh Bauers, Esq., attorney for Intervenor/Defendant, Fair Share Housing Center;
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| and Joseph H. Burgis, P.P., AICP, Special Court Master; and the Court having heard testimony and
reviewed evidence presented during the Proceeding, including the March 26, 2018 Report of the
Special Court Master, and it appearing to the Court that there is good cause appearing as a matter of
law for entry of this Order, and for the peasons set foith by the Court on the record in this Proceeding:

It is on this JO day of CféfV‘uLZOIS.

ORDERED AND DECLARED that:

1. The Settlement Agreement between the Borough of Woodland Park and the Fair Share
Housing Center is hereby approved, as discussed on the record at the Hearing, on the
grounds that it is fair to the interests of the Region’s low and moderate income households
and is in accordance with the criteria set forth in East/West Venture v. Borough of Fort Lee,
286 NL.J. Super. 311 (App. Div. 1996).

2. The Borough of Woodland Park Updated Housing Element and Fair Share Plan, (“Plan™),
is hereby approved, subject to (a), the adoption by the Borough Planning Board and
endorsement by the Borough Council of the Affordable Housing and Zoning Ordinances
as set forth in the Settlement Agreement and Report of the Special Court Master, and the
subsequent submission of said adopted documents to the Court, the Special Court Master
and the Fair Share Housing Center, within one hundred twenty (120) days of the entry of
this Order; and (b) the adoption by the Borough Council of a revised Spending Plan as set
forth in the Settlement Agreement, and subsequent submission to the Court, the Special
Court Master and the Fair Share Housing Center, within one hundred twenty (120) days of

the entry of this Order.
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3. AFinal Order shall be issued by the Court upon notification from the Special Court Master,
i confirming the Borough’s satisfaction of the conditions set forth above in Paragraph 2 in
-' this Order.

' 4. Borough will be provided with continued immunity from suit for one hundred twenty (120)
' days from the date of order.

5. A copy of this Order shall be served upen all Parties within _7_ days from the date hereof.

>

Honorable Thomas F. Brogan, P.J. Cv.




PAS-L-000405-25 06/30/2025 10:20:38 AM Pg 16 of 57 Trans ID: LCV20251890892

Appendix C | Resolution R25-055 Committing to
Fourth Round Obligations
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BOROUGH OF WOODLAND PARK
PASSAIC COUNTY, NEW JERSEY
RESOLUTION R25-055

MOTIONED BY: Council President Sica
SECONDED BY: Councilman DeCesare

RESCLUTION OF THE BOROUGH OF WOODLAND PARK
COMMITTING TO ROUND 4 PRESENT AND PROSPECTIVE NEED
AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, on March 20, 2024, Governor Murphy signed into law an Amendment to the Fair
Housing Act {N.J.S.A. 52:27D-301 et seq.) (hereinafter “A4” or “Amended FHA”); and

WHEREAS, A4 calculates the size of the regional affordable housing need as follows “projected
household change for the ten-year time parameter of 2025 to 2035 in this region shall be estimated by
establishing the household change experienced in the region between the most recent federal
decennial census, and the second-most recent federal decennial census. This househeld change, if
positive, shalf be divided by 2.5 to estimate the number of low- and moderate-income homes neaded to
address low- and moderate-income household change in the region, and to determine the regional
prospective need for this relevant ten-year time parameter of low- and moderate-income housing
obligations...”; and

WHEREAS, this means that the regional need equates to 40% of regional household growth; and

WHEREAS, the 1985 version of the Fair Housing Act and A4 both prohibit a result that would
compel a municipality to spend its own money on compliance; and

WHEREAS, the theory which permits a municipality to meet its obligations without municipal
subsidy is zoning for “inclusionary zoning”; and

WHEREAS, inclusionary zoning most typically requires a 15% or 20% set aside; and

WHEREAS, it is not clear how a regional need predicated upon 40% of anticipated growth can be
met with 15-20% set asides and without municipal subsidy; and

WHEREAS, this is exacerbated by the fact that certain other municipalities in the region have an
allocation of 0% of the prospective need (new construction obligation), irrespective of the growth in
that particular municipality; and

WHEREAS, A4 yields a statewide new construction obligation of over 8,400 affordable units per
year; and

WHEREAS, this is a substantially higher annual number than was imposed by COAH in the “Prior
Round” or any iteration of its Round 3 regulations; and

WHEREAS, A4 determines the size of the regional need, but does not calculate allocation of the
need to individual municipalities; and

WHEREAS, instead, A4 requires the Department of Community Affairs (“DCA”) to produce non-
binding estimates of fair share obligations on or hefore October 20, 2024; and

WHEREAS, the DCA issued a report on October 18, 2024 {("DCA Report”) wherein it reported its
estimate of the obligation for all municipalities based upon its interpretation of the standards in A4; and

WHEREAS, the DCA Report calculates the Borough of Woodland Park’s Round 4 (2025-2035)
obligations as follows: a Present Need or Rehabilitation Obligation of 153 units and a Prospective Need
or New Construction Obligation of 346 units; and

WHEREAS, A4 provides that the DCA Report is non-binding, thereby inviting municipalities to
demonstrate that A4 would support lower calculations of Round 4 affordable housing obligations; and

WHEREAS, the Borough of Woodland Park accepts the conclusions in the DCA Report, except
regarding the land capacity allocation factor; and

3
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WHEREAS, as to the Land Capacity Allocation Factor, the Borough of Woodland Park notes that
the DCA belatedly provided the data it used to establish this factor, i.e., on or about November 27, 2024
instead of by October 20, 2024; and

WHEREAS, the Borough of Woodland Park further notes that the link to the DCA GIS data that
the DCA belatedly made available to municipalities includes the following language: The land areas
identified in this dataset are based on an the best available data using publicly available data
enumerated in N.J.S.A. 52:27D-304.3c.(4) to estimate the area of developable land, within municipal
and regional boundaries, that may accommodate development. it is important to note that the
identified areas couid be over or under inclusive depending on various conditions and that
municipalities are permitted to provide more detailed mappings as part of their participation in the
Affordable Housing Dispute Resolution Program." (emphasis added); and

WHEREAS, the DCA maintains that the areas the DCA identified as developable are indeed
overinclusive and, consequently, the Borough’s Affordable Housing Planner, has prepared a report,
demonstrating that the DCA’s calculations are inaccurate and do not reflect the true dynamics of this
Borough; and

WHEREAS, correcting the Land Capacity Allocation Factor results in the Borough’s Round 4
Prospective Need Obligation being 211 units rather than the 346 units the DCA calculated; and

WHEREAS, Section 3 of A4 provides that: “the municipality’s determination of its fair share
obligation shall have a presumption of validity, if established in accordance with sections 6 and 7" of A4;
and

WHEREAS, the Borough’s calculation of need is entitled to a “presumption of validity” because it
complies with Sections 6 and 7 of A4; and

WHEREAS, A4 further provides that “all parties shall be entitled to rely upon regulations on
municipal credits, adjustments and compliance mechanisms adopted by the Council on Affordable
Housing (“COAH”) unless those regulations are contradicted by statute, including P.L. 2024, c.2, or
binding court decisions” (N.1.S.A. 52:27D-311(m)); and

WHEREAS, COAH regulations authorize vacant land adjustments as well as durational
adjustments; and

WHEREAS, the Borough of Woodland Park specifically reserves the right to adjust the Round 4
obligations based on one or any of the foregoing adjustments: 1) a windshield survey or similar survey
which accounts for a higher-resolution estimate of present need; 2) a Vacant Land Adjustment
predicated upon a lack of vacant, developable and suitable land; 3) a Durational Adjustment (whether
predicated upon lack of sewer or lack of water); and/ar 4) an adjustment predicated upon regional
planning entity formulas, inputs or considerations, including, but not limited to the Highlands Regional
Master Plan and its build out, the Pinelands or Meadowlands regulations and planning document; and

WHEREAS, the Borough of Woodland Park reserves the right to comply with any additional
amendments to the FHA that the Legislature may enact; and

WHEREAS, the Borough of Woodland Park has agreed to be a plaintiff in the litigation captioned
as Borough of Montvale v. State of New Jersey, Superior Court of New Jersey, Docket No. MER-L-1778-
24 (“Litigation”), and will be added as a named party to this litigation, which among other things asserts
constitutional and legal challenges to numerous provisions of A4; and

WHEREAS, the actions contained in this Resolution are taken under protest and are intended to
comply with A4 while the Borough of Woodland Park continues to dispute its validity, such that the
Borough of Woodland Park does not waive any legal rights or claims that is possesses relating to A4 as
set forth in the lawsuit by virtue of the adoption of the instant Resolution, and the Borough of
Woadland Park further reserves the right to alter its position contained in this Resolution based upon
any rulings in the litigation or in any other similar proceedings by a court of competent jurisdiction; and

WHEREAS, in the event that a third party challenges the calculations provided for in this
Resolution, the Borough of Woodland Park reserves the right to take such position as it deems
appropriate in response thereto, including that its Round 4 Prospective Need obligation should be lower

than described herein; and
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WHEREAS, in light of the above, the Borough of Woodland Park Mayor and Council finds that it
is in the best interest of the Borough of Woodland Park to declare its obligations in accordance with this
binding Resolution, subject to the reservations set forth herein; and

WHEREAS, in addition to the above, the Acting Administrative Director issued Directive #14-24,
dated December 13, 2024, and made the directive available later in the week that followed; and

WHEREAS, pursuant to Directive #14-24, a municipality seeking a certification of compliance
with the Act shall file an action “in the form of a declaratory judgment complaint... within 48 hours after
adoption of the municipal Resolution of fair share obligations, or by February 3, 2025, whichever is
sooner”; and

WHEREAS, nothing in this Resolution shall be interpreted as an acknowledgment of the legal
validity of the AOC Directive and the Borough of Woodland Park reserves any and all rights and
remedies in relation to the AOC Directive; and

WHEREAS, the Borough of Woodland Park seeks a certification of compliance with the Act and,
therefore, directs its Affordable Housing Counsel to file a declaratory relief action within 48 hours of the
adoption of this Resolution; and

NOW, THEREFORE, BE IT RESOLVED, on this 29% day of January 2025, by the Mayor and Council
of the Borough of Woodland Park in the County of Passaic and State of New Jersey, as follows:

1. All of the above WHEREAS sections are incorporated into the operative clauses of this
Resolution;

2. The Borough of Woodland Park hereby commits to the DCA’s Round 4 Present Need
Obligation of 153 units and the Round 4 Prospective Need Obligation of 211 units, as
explained above and by the Borough of Woodland Park’s Affordable Housing Planner in her
professional report, which is subject to revisions, and includes the following:

a. The right to adjust the number based on a windshield survey, lack of land, sewer, water,
regional planning inputs, or any combination thereof;

b. As described in the WHEREAS section, all rights to revoke or amend this Resolution in the
event of a successful legal challenge, or legislative change, to A4;

c. All rights to take any contrary position in the event of a third-party challenge to the
obligations.

3. The Borough of Woodland Park authorizes its Affordable Housing Counsel to file a
declaratory judgment complaint within 48 hours, or as soon as reasonably possible or
required - after adoption of this Resolution.

4. The Borough of Woodland Park hereby directs that this Resolution be published on the
municipal website within 48 hours of its passage, pursuant to A4, and the filing of this
Resolution with the DCA and Affordable Housing Counsel will be performed by the Borough’s
Attorney/Affordable Housing Counsel.

5. This Resolution shall take effect immediately, according to law.

Record of Mayor and Council Vate on Passage

AYE NAY Abstain Absent AYE NAY Abstain Absent
Chaabane L2 Tiseo v
DeCesare A Torres %
Gattl v Mayor Kallert
Sica v

This resolution was approved by the Mayor and Council of the Borough of Woodland Park at a regular
scheduled meeting held on the 29t day of January, 2025. Signed and sealed before me.

—~ay, AT
4\S§qu"f/w £ _[1 Ll s January 29, 2025
Sandra Olivola, Municipal Clerk Dated
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ACB-18,054

January 30, 2025

Albert C. Buglione, Esq. (#047121995)

BUGLIONE, HUTTON & DEYOE, LLC

401 Hamburg Turnpike, Suite 206

Wayne, New Jersey 07470

973-595-6300 - Phone 973-595-0146 — Fax

Attorneys for Petitioner: Borough of Woodland Park

: SUPERIOR COURT OF NEW JERSEY
. LAW DIVISION: PASSAIC COUNTY

: DOCKET NO.:
IN THE MATTER OF THE
APPLICATION OF THE :
BOROUGH OF WOODLAND PARK : CIVIL ACTION
a municipal corporation/entity : (Mount Laurel)
of the State of New Jersey '

COMPLAINT FOR
; DECLARATORY JUDGMENT/RELIEF
Petitioner t (Pursuant to Directive #14-24)

Petitioner, the Borough of Woodland Park (“Borough™), a municipal corporation and body
politic organized under the laws of the State of New Jersey, with its principal offices located at 5

Brophy Lane, Woodland Park, NJ, 07424, by way of Complaint for Declaratory Judgment says:

JURISDICTION
1. Jurisdiction of this matter is established pursuant to the New Jersey Declaratory
Judgment Act, N.J.S.A. 2A:16-50, et seq.
2. Jurisdiction is further established by P.L. 2024, c.2, which was signed into law on
March 20, 2024, amending the Fair Housing Act, N.J.S.A. 52:27D-301 et seq. (“Amended

FHA”).
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3. The Borough of Woodland Park is a municipal corporation/entity in the State of
New Jersey, established pursuant to N.J.S.A. 59:1-1, et seq.

4, The Planning Board of the Borough of Woodland Park (hereinafter, “Planning
Board”) is a municipal agency created and organized under the Municipal Land Use Law,
N.J.S.A. 40:55D-1 et. seq., (“MLUL”), and among other duties and obligations, is responsible
for adopting the Housing Element and Fair Share Plan (“HEFSP”) — in concert with the
governing body of Woodland Park.

5. On or about March 20, 2024, Governor Phil Murphy signed into law P.L. 2024, c¢.2
(hereinafter, the “Act”), an Amendment to the 1985 Fair Housing Act, and requiring in
pertinent part that the Department of Community Affairs (“DCA”) provide an estimate of the
fair share affordable housing obligations of all municipalities on or before October 20, 2024,

based upon the criteria on the Act.

BACKGROUND

6. The Amended FHA abolished the Council on Affordable Housing (COAH) and
created a new process for municipalities to come into constitutional compliance with their
affordable housing obligations. The Amended FHA further established the Affordable
Housing Alternate Dispute Resolution Program (“Program”) within the Judiciary for the
purpose of resolving disputes associated with the Amended FHA.

7. The Amended FHA establishes a process to enable a municipality to determine its
own present and prospective fair share affordable housing obligation based on formulas that
are set forth in the Amended FHA and as calculated by the New Jersey Department of

Community Affairs (‘DCA”). The Amended FHA required the DCA to determine non-
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binding estimates of fair share obligations for the Fourth (4™ Round on or before October 20,
2024.

8. On October 18, 2024, the DCA issued a report entitled -“Affordable Housing
Obligations for 2025-2035 (Fourth (4" Round) Methodology and Background (“DCA
Report”), wherein the DCA reported its estimate of the obligations for all municipalities for
the Fourth (4™) Round of affordable housing obligations based upon its interpretation of the
standards set forth in the Amendment FHA.

9. The DCA Report calculates the Borough’s Fourth (4™ Round (2025-2035)
obligations as follows: a Present Need (Rehabilitation) Obligation of 153 (units) and a
Prospective Need (New Construction) Obligation of 346 (units) — which is objected to by the
Borough of Woodland Park.

10.  The Amended FHA provides that the DCA Report is non-binding, thereby inviting
municipalities to demonstrate that the Amended FHA would support revised calculations of
Fourth (4™) Round affordable housing obligations. Pursuant to the Amended FHA, the
Borough may either accept the determination of its Present and Prospective Need Obligations
as calculated by the DCA or make its own determination to the same. Through this Complaint,
the Borough of Woodland Park hereby rejects the DCA’s calculations.

11. The Amended FHA requires a municipality to seek approval of its fair share
affordable housing obligation pursuant to a binding resolution, which must be adopted on or
before January 31, 2025, for the municipality to be assured of protection from the builder’s
remedy lawsuit. A municipality seeking a Certification of Compliance with the Amended FHA
must file an action in the form of a declaratory judgment complaint with the Superior Court of

New Jersey in the County in which the municipality is located, which will provide same to the
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Program for their review as per the Amended FHA. This declaratory judgment action must be
filed within forty-eight hours after the adoption of the binding resolution. A copy of the
binding resolution must also be made part of such Court filing and is attached hereto as Exhibit
1.

12.  Pursuant to the Amended FHA, at its public meeting held on January 29, 2025, the
Mayor and Council of the Borough of Woodland Park adopted a binding resolution, designated
as Resolution #R25-055, committing to a fair share Present Need (Rehabilitation) Obligation
of 153 (units) and a Prospective Need (New Construction) Obligation of 211 (units). A copy
of the binding resolution is attached hereto as Exhibit 1.

COUNT ONE

DECLARATORY RELIEF, ESTABLISHMENT OF JURISDICTION, AND

CONSTITUTIONAL COMPLIANCE

13. The Borough of Woodland Park repeats and realleges each and every allegation set forth
in Paragraph 1-10 of this Complaint as if set forth herein at length.

14. Through this DJ Action, Woodland Park seeks the following relief in relation to its Fourth
Round (2025-2035) affordable housing obligation: (a) to secure the jurisdiction of the
Affordable Housing Alternative Dispute Resolution Program (the "Program') pursuant to
P.L. 2024 ¢.2 (hereinafter, the "Act") and the Court, pursuant to Directive # 14-24; (b) to
have the Program and the Court approve the Borough of Woodland Park’s Present and
Prospective affordable housing obligations as set forth in the binding resolution adopted
by the Borough, attached hereto as Exhibit 1; (c) to have the Program and the Court
approve that Woodland Park is entitled to a vacant land adjustment as set forth in the

expert report of its Planner, Darlene Green, P.P./A.LC.P,, attached hereto as Exhibit 2; (d)
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exclude the land that has been decreed to be in the Woodland Park which is owned by and
belongs to another municipal entity, namely, the Passaic Valley Water Commission
(PVWC). See Exhibit 3; and (e) to the extent it is not automatically granted pursuant to
the Act, through the filing of this DJ Action and binding resolution, to have the Program
and the Court confirm Woodland Park’s immunity from all exclusionary zoning litigation,
including builder's remedy lawsuits, during the pendency of the process outlined in the
Act and for the duration of Fourth Round, i.e., through June 30, 2035; and (f) to have the
Program and the Court take such other actions and grant such other relief as may be
appropriate to ensure that the Borough receive and obtain all protections as afforded to it
in complying with the requirements of the Act, including, without limitation, all
immunities and presumptions of validity necessary to satisfy its affordable housing
obligations voluntarily without having to endure the expense and burdens of unnecessary
third party litigation.

15. Pursuant to the Declaratory Judgment Act, N.J.S.A. 2A:16-50 et seq., and the Amended
FHA as noted above, the Borough of Woodland Park seeks a declaratory judgment
verifying and confirming the Borough’s full compliance with its constitutional affordable
housing obligations as set forth in its binding resolution attached hereto as Exhibit 1, and
the narrative, annexed as Exhibit 2 are further supported by its Professional Planner. Who
has documented her analysis and findings in her Expert Report, annexed hereto as Exhibit
2»

WHEREFORE, Petitioner, the Borough of Woodland Park, respectfully requests

that the Court/the Program grant the following relief:
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a. An Order exercising jurisdiction over the compliance by the Borough of Woodland
Park with its constitutional affordable housing obligations for Fourth (4™ Round; and

b. An Order determining that the Borough of Woodland Park’s fair share obligation, as
proposed by the Borough of Woodland Park, is appropriate and correct under the
Amended FHA; and

c. An Order granting immunity from third-party lawsuits against the Borough of
Woodland Park from the date of the filing of the instant Declaratory Judgment action
until this Court/the Program issues a Certificate of Compliance to the Bordugh of
Woodland Park for its Housing Element and Fair Share Plan formulated, adopted and
approved in accordance with the Amended FHA; and

d. An Order declaring that the Borough of Woodland Park has fully discharged its
constitutional affordable housing obligations and is granted protection and repose
against exclusionary zoning litigation; and

e. A Judgment of Compliance and Repose for a period of at least ten (10) years from its
date of entry; and

f. An Order granting such additional relief as the Court deems equitable and just.

COUNT II

JUDGEMENT TO ESTABLISH COMPLIANCE WITH
ADMINISTRATIVE REGULATIONS AND DIRECTIVES

16. The Borough of Woodland Park repeats and realleges each and every allegation as set
forth in the previous paragraphs of this DJ Action as if set forth herein in full.
17. The Act represents a major revision of the Fair Housing Act of 1985, N.J.S.A. 52:27D-

301 et seq.
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20.

21.
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. Among other things, the Act abolished the Council on Affordable Housing (hereinafter,
"COAH"), and replaced it with seven retired, on recall judges designated as the Program.
Among other things, the Act authorized the Director of the Administrative Office of the
Courts, (hereinafter, respectively, "Director” and "AOC") to create a framework to process
applications for a compliance certification.

On or about December 13, 2024, the Director issued Directive # 14-24, which among
other things, required municipalities secking compliance certification to file an action in
the form of a declaratory judgment complaint and Civil Case Information Statement in
the County in which the municipality is located within 48 hours after the municipality's
adoption of a binding resolution as authorized under the Act and attach a copy of said

binding resolution to the DJ Action.

Woodland Park adopted a binding resolution establishing its present and prospective
affordable housing obligations within the statutory window of time set forth in the Act and
in accordance with the methodology and formula set forth in the Act, a certified copy of

which resolution is attached to this DJ Action as Exhibit 1.

Based on the foregoing, Woodland Park has established the jurisdiction of the Program
and the Court in regard to this DJ Action for a compliance certification as set forth

hereinafter.

WHEREFORE, the Borough of Woodland Park seeks a declaratory judgment for the

following relief:

a. Declaring that the Borough has established jurisdiction for the Program and

the Court to confirm its present and prospective affordable housing needs as
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set forth in the binding resolution attached as Exhibit 1 to this DJ Action or to
adjust such determination consistent with the Act;

b. Declaring the present and prospective affordable housing obligations of the
Borough under the Act — void, as prescribed by the DCA;

c. Declaring, in the context of the determination for the Borough's Round 4

obligations which will be completed by March 3 1, 2025 pursuant to P.L.
2024, c.2, and specifically, N.J.S.A. 52:27D-304.1(0(c), that the Borough of
Woodland Park is entitled to a vacant land adjustment pursuant to N.J.A.C.

5:93-4 — See Exhibits 2 and 3;

d. Declaring, that the Borough's "Surplus" above its Round 3 RDP can be utilized
towards any increases in RDP and/or any "realistic zoning" for redevelopment
in accordance with the expert opinion advanced by its professional Planner

(See Exhibit 2), pursuant to N.J.S.A. 52:27D-310.1;

e. Declaring that the Borough continues to have immunity from all exclusionary
zoning litigation and all litigation related to its affordable housing obligations
as established under the Program;

f. Declaring and issuing compliance certification and immunity from
exclusionary zoning litigation in accordance with the Act and Directive # 14-
24 to the Borough of Woodland Park for the period beginning July 1, 2025 and
ending

June 30, 2035; and
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g. Declaring such other relief that the Program and Court deems just and proper

within the parameters of the Act and applicable COAH regulations.

COUNT 111

DETERMINATION OF THE PRESENT AND PROSPECTIVE NEED OF THE

BOROUGH OF WOODLAND PARK

22

23.

24,

25.

26.

27.

. Woodland Park repeats and realleges each and every allegation set forth in the previous
paragraphs of this DJ Action as if set forth herein in full.

The Act adopted the methodology to calculate every municipality's present and
prospective need affordable housing obligation for the Fourth Round (2025-2035) and
beyond.

Pursuant to the Act, a municipality desiring to participate in the Program is obligated to
adopt a "binding resolution" determining its present and prospective affordable housing
obligations to which it will commit based upon the methodology set forth in the Act.
Woodland Park adopted a binding resolution, and an expert report attached thereto, a copy
of which resolution and expert report is attached hereto and made a part hereof as Exhibits

1 and 2, annexed to this DJ Action.

The binding resolution maintains that the Present ("Rehabilitation") Need obligation of
Woodland Park is 153 and its Prospective Need obligation is 211.

Additionally, the Woodland Park seeks approval for a vacant land adjustment, based upon
the fact that most of the vacant land that has been ascribed to the Borough is not owned

by the Borough. Rather it is owned, operated and maintained by an independent, sovereign
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and autonomous municipal entity — which will not relinquish its jurisdiction or its
property. To the contrary, that land is needed by that public entity to preserve precious
resources in furtherance of the “public good.” That public entity is the Passaic Valley
Water Commission (PVWC) and its position statement is annexed hereto as Exhibit #3.

78.  Woodland Park seeks the approval of and confirmation by the Program and
the Court of its Present and Prospective affordable housing obligations as set forth in the
binding resolution attached hereto and made a part hereof as Exhibit 1 and the adjustment
of its obligations consistent with the Act and the applicable COAH regulations. The
Borough’s position is further supported by Exhibits 2 and 3.

29.  Pursuant to the binding resolution, the Borough of Woodland Park reserves
all rights to amend its affordable housing obligations in the event of a successful legal
challenge, or legislative change, to the Act. As well as to amend this legal action — as
necessary, based upon additional developments related to t his motion.

30.  Pursuant to the binding resolution, Woodland Park specifically reserves the
right to seek and obtain 1) a Durational Adjustment (whether predicated upon lack of
sanitary sewer or lack of water); and/or 2) an adjustment predicated upon regional
planning entity formulas, inputs or considerations, as applicable; 3) an adjustment based
on any future legislation that may be adopted that allows an adjustment of the affordable
housing obligations; 4) an adjustment based upon any ruling in litigation involving
affordable housing obligations; and 5) any other applicable adjustment permitted in
accordance with the Act and/or applicable COAH regulations.

WHEREFORE, the Borough of Woodland Park seeks a declaratory judgment for the
following relief:

10
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a. Declaring that the Borough has established jurisdiction for the Program and
the Court to confirm its present and prospective affordable housing needs as
set forth in the binding resolution attached as Exhibit 1 to this DJ Action or to

adjust such determination consistent with the Act;

b. Declaring the present and prospective affordable housing obligations of
Woodland Park under the Act; Declaring, in the context of the determination
for the Borough's Round 4 obligations which will be completed within the
parameters established by P.L. 2024, ¢.2, and specifically, N.J.S.A. 52:27D-
304.1(f)(c), that the Borough of Woodland Park is entitled to a vacant land
adjustment pursuant to N.J.A.C. 5:93-4 and facts outlined here. Which
demonstrates that a majority of the vacant land within the Borough is owned
by an independent and sovereign municipal entity (other than the Borough of
Woodland Park or private land owner). The said public entity (PVWC) will
not cede its property and needs all of its property to protect its precious natural
resources — namely reservoirs.

c. Declaring, that the Borough's proposed plan — which has been presented by its
planner (Darlene Green, PP,) to be valid.

d. Declaring that the Borough continues to have immunity from all exclusionary
zoning litigation and all litigation related to its affordable housing obligations
as established under the Program;

e. Declaring and issuing compliance certification and immunity from

exclusionary zoning litigation in accordance with the Act and Directive # 14-
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31.

32.

33.

34.

24 to Woodland Park for the period beginning July 1, 2025 and ending June
30, 2035; and
f. Declaring such other relief that the Program and Court deems just and proper
within the parameters of the Act and applicable COAH regulations.
COUNT IV

HOUSING ELEMENT AND FAIR SHARE PLAN

The Borough of Woodland Park repeats and realleges each and every allegation set forth
in the previous paragraphs of this DJ Action as if set forth herein in full.

Pursuant to the Act, a Housing Element and Fair Share Plan (hereinafter, ("HEFSP") must
be prepared adopted by the Planning Board and endorsed, by June 30, 2025.

Wherein, the Borough shall seek a Housing Elements and Fair Share Plan with a vacant
land adjustment — based upon the facts of this matter that apply to the Borough. Wherein
a majority of the open space that has been attributed to the Borough of Woodland Park
does not belong to and should not be included within Woodland Park’s calculations. Since
the vacant land at issue belongs to another municipality, namely the Passaic Valley Water
Commission (PVWC). See Exhibit 3. Which seeks to protect precious natural resources
for the “public good.”

Woodland Park hereby commits that its professionals will prepare the appropriate HEFSP
to address its affordable housing obligations, as determined by the Program and the Court
which HEFSP shall apply as appropriate, any applicable adjustments, including, without
limitation, 1) a Durational Adjustment (whether predicated upon lack of sanitary sewer or

lack of water); and/or 2) an adjustment predicated upon regional planning entity formulas,

12
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inputs or considerations, as applicable; 3) an adjustment based on any future legislation
that may be adopted that allows an adjustment of the affordable housing obligations; 4) an
adjustment based upon any ruling in litigation involving affordable housing obligations;
and 5) any other applicable adjustment permitted in accordance with the Act and/or
applicable COAH regulations.

WHEREFORE, the Borough of Woodland Park seeks a declaratory judgment for the following
relief:

a. Declaring that Woodland Park established jurisdiction for the Program and the
Court to confirm its present and prospective affordable housing needs as set forth
in the binding resolution attached as Exhibit 1 to this DJ Action or to adjust such
determination consistent with the Act;

b. Declaring the present and prospective affordable housing obligations of

Woodland Park under the Act — as proposed by the Borough’s Planner
(Exhibit 2) be declared as appropriate and valid;

c. Declaring the approval of Woodland Park’s HEFSP subsequent to its adoption by
the Planning Board and its endorsement by the Council, including, as appropriate
and applicable, (i) a Durational Adjustment (whether predicated upon lack of
sanitary sewer or lack of water); and/or (ii) an adjustment predicated upon regional
planning entity formulas, inputs or considerations, as applicable; (iii)) an
adjustment based on any future legislation that may be adopted that allows an
adjustment of the affordable housing obligations; (iv) an adjustment based upon

any ruling in litigation involving affordable housing obligations; and (v) any other

13
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applicable adjustment permitted in accordance with the Act and/or applicable
COAH regulations;

d. Declaring that the Borough of Woodland Park continues to have immunity from
all exclusionary zoning litigation and all litigation related to its affordable housing
obligations as established under the Program;

e. Declaring and issuing compliance certification and immunity from exclusionary
zoning litigation in accordance with the Act and Directive # 14-24 to the Borough
of Woodland Park for the period beginning July 1, 2025 and ending

June 30, 2035; and
£ Declaring such other relief that the program and Court deems just and proper

within the parameters of the Act and applicable COAH regulations.

COUNT V

CONFIRMATION OF IMMUNITY

35. The Borough of Woodland Park repeats and realleges each and every allegation set forth
in the previous paragraphs of this declaratory judgment complaint as if set forth herein in

full.

36.  Pursuant to the Act, a municipality that complies with the deadlines in the
Act for both determining present and prospective affordable housing obligations
affordable housing obligations and for adopting an appropriate HEFSP shall have

immunity from exclusionary zoning litigation.
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37.  The Borough of Woodland Park has met the deadline for the adoption and
filing of its binding resolution (and the filing of this DJ Action in accordance with
Directive # 14-24) not later than January 31, 2025 by adopting the binding resolution
attached to this DJ Action as Exhibit 1, and has committed to the adoption of its HEFSP
by the June 30, 2025.

38.  Without waiving any judicial immunity from exclusionary zoning litigation
that Woodland Park is hereby granted an applicable Judgment of Compliance and Repose
entered in favor of the Borough in Round 3, and, therefore, Woodland Park has qualified
for continued immunity under the Act while pursuing its certification of compliance in the
instant matter.

WHEREFORE, the Borough of Woodland Park seeks a declaratory judgment for the
following relief:

a. Declaring that the Borough has established jurisdiction for the Program and
the Court to confirm its present and prospective affordable housing needs as
set forth in the binding resolution attached as Exhibit 1 to this DJ Action or to
adjust such determination consistent with the Act;

b. Declaring the present and prospective affordable housing obligations of

Woodland Park under the Act — as outlined by its Planner in Exhibit 2 as
being valid;

c. Declaring, in the context of the determination for the Borough's Round 4
obligations which will be completed by March 31, 2025 pursuant to P.L. 2024,
¢.2, and specifically, N.J.S.A. 52:27D-304.1(f)(c), that the Borough of
Woodland Park is entitled to a vacant land adjustment pursuant to N.J.A.C.

5:93-4 — based upon the misapplication of vacant land. See Exhibits 2 and 3;
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d. Declaring the approval of Woodland Park’s HEFSP subsequent to its adoption
by the Planning Board and its endorsement by the Council, including, as
appropriate and applicable, namely: (i) a Durational Adjustment (whether
predicated upon lack of sanitary sewer or lack of water); and/or (ii) an
adjustment predicated upon regional planning entity formulas, inputs or
considerations, as applicable; (iii) an adjustment based on any future
legislation that may be adopted that allows an adjustment of the affordable
housing obligations; (iv) an adjustment based upon any ruling in litigation
involving affordable housing obligations; and (v) any other applicable
adjustment permitted in accordance with the Act and/or applicable COAH
regulations;

e. Declaring that Woodland Park continues to have immunity from all
exclusionary zoning litigation and all litigation related to its affordable
housing obligations as established under the Program;

f, Declaring and issuing compliance certification and immunity from
exclusionary zoning litigation in accordance with the Act and Directive 1424
to Woodland Park for the period beginning July 1, 2025 and ending June 30,
2035; and

g. Declaring such other relief that the Program and Court deems just and proper
within the parameters of the Act and applicable COAH regulations.

COUNT VI

VACANT LAND ADJUSTMENT
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39.  The Borough of Woodland Park repeats and realleges each and every
allegation set forth in the previous paragraphs of this declaratory judgment complaint as
if set forth herein in full.

40.  Pursuant to COAH's regulations at N.J.A.C. 5:93-4, if a municipality lacks
sufficient land to address its entire prospective need obligation, it is entitled to receive a
vacant land adjustment (VLA).

41.  Pursuant to COAH's regulations at N.J.A.C. 5:93-4, the reduction in the
obligation is then reduced to what is known as the realistic development potential (RDP),
or the number of units a municipality can address due to its land constraints.

42.  Pursuant to N.J.A.C. 5:93-4, the remainder of the prospective need is
known as the unmet need.

43.  Based upon the situation outlined and explained herein, where the state has
attributed vacant land to Woodland Park — which belongs to another municipality, this
calculation must be revisited and adjusted in favor of the Borough of Woodland Park.

44,  Especially since the said property within and/or along the borders of
Woodland Park belongs to an autonomous, independent and sovereign municipality, the
Passaic Valley Water Commission (PVWC). See Exhibit #3. Wherein the PVWC states
that it intends to protect precious natural resources for the “public good.”

45.  The Borough reserves all rights and defenses as to how it intends on
complying with its calculated RDP and unmet need(s), through the course of this litigation.

WHEREFORE, the Borough of Woodland Park seeks a declaratory judgment
for the following relief:.
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a. Declaring that the Borough has established jurisdiction for the Program and
the Court to confirm its present and prospective affordable housing needs as
set forth in the binding resolution attached as Exhibit 1 to this DJ Action or to
adjust such determination consistent with the Act;

b. Declaring the present and prospective affordable housing obligations of

Woodland Park under the Act — shall be those as outlined by its Planner in
Exhibit #2;

¢. Declaring the approval of Woodland Park's HEFSP subsequent to its adoption
by the Planning Board and its endorsement by the Council, including, as
appropriate and applicable, (i) a Vacant Land Adjustment predicated upon a
lack of vacant, developable and suitable land; (ii) a Durational Adjustment
(whether predicated upon lack of sanitary sewer or lack of water); and/or (iii)
an adjustment predicated upon regional planning entity formulas, inputs or
considerations, as applicable; (iv) an adjustment based on any future
legislation that may be adopted that allows an adjustment of the affordable
housing obligations; (v) an adjustment based upon any ruling in litigation
involving affordable housing obligations; and (vi) any other applicable
adjustment permitted in accordance with the Act and/or applicable COAH
regulations;

d. Declaring that Woodland Park continues to have immunity from all
exclusionary zoning litigation and all litigation related to its affordable housing

obligations as established under the Program;
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e. Declaring and issuing compliance certification and immunity from
exclusionary zoning litigation in accordance with the Act and Directive 1424
to Woodland Park for the period beginning July 1, 2025 and ending June 30,
2035; and

f. Declaring such other relief that the Program and Court deems just and proper

within the parameters of the Act and applicable COAH regulations.

BUGLIONE, HUTTON & DEYOE, LLC
Board Attomey for Petitioner, Borough of
Woodland Park

By: /s/ Albert C. Buglione

ALBERT C. BUGLIONE

DATED: January 30, 2025

DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, notice is hereby given that Albert C. Buglione, Esq., Attorney for
the Petitioner, the Borough of Woodland Park, is designated as trial counsel in the above captioned

matter.

BUGLIONE, HUTTON & DEYOE, LLC

Board Attorney for Petitioner, Borough of
Woodland Park

By: /s/ Albert C. Buglione

ALBERT C. BUGLIONE

DATED: January 30, 2025
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RULE 1:38-7 CERTIFICATION
I hereby certify that all confidential personal identifiers have been redacted and that
subsequent papers submitted with the Court will not contain confidential personal identifiers in

accordance with the provisions of R. 1:38-7.

RULE 4:5-1 CERTIFICATION
I hereby certify that, pursuant to R. 4:5-1: (1) the within matter in controversy is not the
subject matter of any other action pending in any other court or arbitration proceeding; (2) no
other action or arbitration proceeding is contemplated; and (3) no other necessary party to be

joined in the subject litigation is presently known.

Buglione, Hutton & DeYoe, LLC

By: /s/ Albert C. Buglione

Albert C. Buglione
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BOROUGH OF WOODLAND PARK
PASSAIC COUNTY, NEW JERSEY
RESOLUTION R25-055

MOTIONED BY: Council President Sica
SECONDED BY: Councilman DeCesare

RESOLUTION OF THE BOROUGH OF WOOQDLAND PARK
COMMITTING TO ROUND 4 PRESENT AND PROSPECTIVE NEED
AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, on March 20, 2024, Gavernor Murphy signed into law an Amendment to the Fair
Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter “A4” or “amended FHA"); and

WHEREAS, A4 calculates the size of the regional affordable housing need as follows “projected
household change for the ten-year time parameter of 2025 to 2035 in this region shall be estimated by
establishing the household change experienced in the region between the most recent federal
decennial census, and the second-most recent federal decennial census. This household change, if
positive, shall be divided by 2.5 to estimate the number of low- and moderate-income homes needed to
address low- and moderate-income household change in the region, and to determine the regional
prospective need for this relevant ten-year time parameter of low- and maoderate-income housing
obligations...”; and

WHEREAS, this means that the regional need equates to 40% of regional household growth; and

WHEREAS, the 1985 version of the Fair Housing Act and A4 both prohibit a result that would
compel a municipality to spend its own money on compliance; and

WHEREAS, the theory which permits a municipality to meet its obligations without municipal
subsidy is zoning for “inclusionary zoning”; and

WHEREAS, inclusionary zoning rmost typically requires a 15% or 20% set aside; and

WHEREAS, it is not clear how 3 regional need predicated upon 40% of anticipated growth can be
met with 15-20% set asides and without municipa! subsidy; and

WHEREAS, this is exacerbated by the fact that certain other municipalities in the region have an
allocation of 0% of the prospective need (new construction obligation), irrespective of the growth in
that particular municipality; and

WHEREAS, A4 yields a statewide new construction obligation of over 8,400 affordable units per
year; and

WHEREAS, this is a substantially higher annual number than was imposed by COAH in the “Prior
Round” ar any iteration of its Round 3 regulations; and

WHEREAS, A4 determines the size of the regional need, but does not calculate allocation of the
need to individual municipalities; and

WHEREAS, instead, Ad requires the Department of Community Affairs (“DCA”) to produce non-
binding estimates of fair share obligations on or before October 20, 2024; and

WHEREAS, the DCA issued a report on October 18, 2024 {("DCA Report”} wherein it reported its
estimate of the obligation for all municipalities based upon its interpretation of the standards in Ad; and

WHEREAS, the DCA Report calculates the Borough of Woodland Park’s Round 4 (2025-2035)
obligations as follows: a Present Need or Rehabilitation Obligation of 153 units and a Prospective Need
or New Construction Obligation of 346 units; and

WHEREAS, A4 provides that the DCA Report is non-binding, thereby inviting municipalities to
demonstrate that A4 would support lower calculations of Round 4 affordable housing obligations; and

WHEREAS, the Borough of Woodland Park accepts the conclusions in the DCA Report, except

regarding the land capacity allocation factor; and
3
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WHEREAS, as to the Land Capacity Allocation Factor, the Borough of Woodland Park notes that
the DCA belatedly provided the data it used to establish this factor, i.e., on or about November 27, 2024
instead of by October 20, 2024; and

WHEREAS, the Borough of Woodland Park further notes that the link to the DCA GIS data that
the DCA belatedly made available to municipalities includes the following language: The land areas
identified in this dataset are based on an the best available data using publicly available data
enumerated in N.1.S.A. 52:27D-304.3c.{4) to estimate the area of developable land, within municipal
and regional boundaries, that may accommodate development. It is important to note that the
identified areas could be over or under inclusive depending on various conditions and that
municipalities are permitted to provide more detailed mappings as part of their participation in the
Affordable Housing Dispute Resolution Program.” (emphasis added); and

WHEREAS, the DCA maintains that the areas the DCA identified as developable are indeed
overinclusive and, conseguently, the Borough’s Affordable Housing Planner, has prepared a report,
demonstrating that the DCA’s calculations are inaccurate and do not reflect the true dynamics of this
Borough; and

WHEREAS, correcting the Land Capacity Allocation Factor results in the Borough’s Round 4
Prospective Need Obligation being 211 units rather than the 346 units the DCA calculated; and

WHEREAS, Section 3 of A4 provides that: “the municipality’s determination of its fair share
obligation shall have a presumption of validity, if established in accordance with sections 6 and 7” of A4;
and

WHEREAS, the Borough’s calculation of need is entitled to a “presumption of validity” because it
complies with Sections 6 and 7 of A4; and

WHEREAS, A4 further provides that “all parties shall be entitled to rely upon regulations on
municipal credits, adjustments and compliance mechanisms adopted by the Council on Affordable
Housing (“COAH”") unless those regulations are contradicted by statute, including P.L. 2024, c.2, or
binding court decisions” (N.J.S.A. 52:27D-311(m)); and

WHEREAS, COAH regulations authorize vacant land adjustments as well as durational
adjustments; and

WHEREAS, the Borough of Woodland Park specifically reserves the right to adjust the Round 4
obligations based on one or any of the foregoing adjustments: 1) a windshield survey or similar survey
which accounts for a higher-resolution estimate of present need; 2) a Vacant Land Adjustment
predicated upon 2 lack of vacant, developable and suitable land; 3) a Durational Adjustment (whether
predicated upan lack of sewer or lack of water); and/or 4) an adjustment predicated upon regional
planning entity formulas, inputs or considerations, including, but not limited to the Highlands Regional
Master Plan and its build out, the Pinelands or Meadowlands regulations and planning document; and

WHEREAS, the Borough of Woodland Park reserves the right to comply with any additional
amendments to the FHA that the Legislature may enact; and

WHEREAS, the Borough of Woodland Park has agreed to be a plaintiff in the litigation captioned
as Borough of Montvale v. State of New Jersey, superior Court of New Jersey, pocket No. MER-L-1778-~
24 (“Litigation”), and will be added as a named party to this litigation, which among other things asserts
constitutional and legal challenges to numerous provisions of A4; and

WHEREAS, the actions contained in this Resolution are taken under protest and are intended to
comply with A4 while the Borough of Woodland Park continues to dispute its validity, such that the
Borough of Woodland Park does not waive any legal rights or claims that is possesses relating to A4 as
set forth in the lawsuit by virtue of the adoption of the instant Resolution, and the Borough of
Woodland Park further reserves the right to alter its position contained in this Resolution based upon
any rulings in the litigation or in any other similar proceedings by a court of competent jurisdiction; and

WHEREAS, in the event that a third party challenges the calculations provided for in this
Resolution, the Borough of Woodland Park reserves the right to take such position as it deems
appropriate in response thereto, including that its Round 4 Prospective Need obligation should be lower

than described herein; and
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WHEREAS, in light of the above, the Borough of Woodland Park Mayor and Council finds that it
is in the best interest of the Borough of Woodland Park to declare its obligations in accordance with this
binding Resolution, subject to the reservations set forth herein; and

WHEREAS, in addition to the above, the Acting Administrative Director issued Directive #14-24,
dated December 13, 2024, and made the directive available later in the week that followed; and

WHEREAS, pursuant to Directive #14-24, 3 municipality seeking a certification of compliance
with the Act shall file an action “in the form of a declaratory judgment complaint... within 48 hours after
adoption of the municipal Resolution of fair share obligations, or by February 3, 2025, whichever is
sooner”; and

WHEREAS, nothing in this Resolutien shall be interpreted as an acknowledgment of the legal
validity of the AOC Directive and the Borough of Woodland Park reserves any and all rights and
remedies in relation to the AOC Directive; and

WHEREAS, the Borough of Woodland Park seeks a certification of compliance with the Act and,
therefore, directs its Affordable Housing Counsel to file a declaratory relief action within 48 hours of the
adoption of this Resolution; and

NOW, THEREFORE, BE IT RESOLVED, on this 29t day of lanuary 2025, by the Mayor and Council
of the Borough of Woodland Park in the County of Passaic and State of New Jersey, as follows:

1. All of the above WHEREAS sections are incorporated into the operative clauses of this
Resolution;

2. The Borough of Woodland Park hereby commits to the DCA’s Round 4 Present Need
Obligation of 153 units and the Round 4 Prospective Need Obligation of 211 units, as
explained above and by the Borough of Woodland Park’s Affordable Housing Planner in her
professional report, which is subject to revisions, and includes the following:

a. The right to adjust the number based on a windshield survey, lack of land, sewer, water,
regional planning inputs, or any combination thereof;

b. As described in the WHEREAS section, all rights to revoke or amend this Resolution in the
event of a successful legal challenge, or legislative change, to A4;

c. All rights to take any contrary position in the event of a third-party challenge to the
obligations.

3. The Borough of Woodland Park authorizes its Affordable Housing Counsel to file a
declaratory judgment complaint within 48 hours, or as soon as reasonably possible or
required - after adoption of this Resolution.

4. The Borough of Woodland Park hereby directs that this Resolution be published on the
municipal website within 48 hours of its passage, pursuant to A4, and the filing of this
Resolution with the DCA and Affardable Housing Counsel will be performed by the Borough's
Attorney/Affordable Housing Counsel.

5. This Resolution shall take effect immediately, according to law.

Record of Mayor 2nd Council Vote on Passane

AYE NAY Abstain Absent AYE NAY Abstain Absent
Chaabane v Tiseo 2 |
Delesare v Torres v
Gatti v Mayor Kallert 7
“Sica v

This resolution was approved by the Mayor and Council of the Borough of Woodland Park at a regular
scheduled meeting held on the 29”‘ day of January, 2025. Signed and sealed before me.

O , - T
Koy Xl ) January 29,2025
Sandra Olivola, Municipal Clerk Dated
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Memorandum

To: Sam Yodice, Jr., Borough Administrator, Borough of Woodland Park
From: Darlene A. Green, PP, AICP

Date: January 24, 2025

Subect: Review and Findings of DCA Land Capaclty Analysis GIS Data

Project No.:  WDB-002

This office serves as the Planner for the Borough of Woadland Park. On Maich 20, 2024, the
Governor signed Bill A, referred to as P.L. 2024, c.2. This new lave modifies the Fair Housing Act,
specifically NJ.S.A. 52:27D-304.3, which concerns the methodalogy to determine the prespective
{Fourth Round) affordable housing obligation.

Three factors zre employed ta aliocate the Regional Need to each appliceble community - equelized
aon-residential valuation, income cavatity, and land capacity. MiS.A. 52-270-304.3c.(4) describes
the land capacity factor and the steps to determine developable land. The law requires the use of
the *iand use/land cover data® most recently published by the Department of Environmenta)
protection (“DEP) as one of the analysis inputs.

p.L. 2024, ¢.2. tasked the Department of Comrnunity Affairs {("DCA) with calculating the Fourth
Round sfordable housing obligations. DCA released a report entitled Affergable Housing Obligation
far 2025-2035 (Fourth Round] Methodology and Backareunc (“DCA Report”).’ This report describes
the steps taken to compute the Fourth Round Obligation, Page 15 of the report states, “The datasets
mandated for use by the legislatian have sigmificant limitations ‘n their use. The LULC oata reflecta
geographic depiction of the classification system established by the U.5. Geological Survey
(Anderson Codes) and modliied by DEP. Based on aerial imagery from 2020, lzand areas are
identified by category to reflect uses and coverzges.”

P.L. 2024, c.2. also modified NJ.S.A. 52:27D-304.1 regarding requirements, specificaily subsecrion a.
which states, “Each municipality shall determine its municipal present and prospective neec
obligations...and may take into consideration the calculations in the report published by the
department...”

The DCA Report was released on October 18, 2024. It was accompanied by 2 detaiied spreadsheet
illustrating the various calculations used in determining the Fourth Reund alforcable lousing
obligations. The spreadsheetincludes a <ab for each of the three aliocation factors (land capacity,

¥ ips oSl st il sl ol Lean LTET A Bt Ui Lo o ompd e il |

Accoleraling success.
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equalized non-residentiai valuation, 2nd income capacity). However, the spreadsneel only noied an
aggregated arreage value for each town, Detailed Geographic Infarmation Systems {"G157 mapping
illustrating the location of the develapable aress was not releasad until November 27, 2024, The
timing of the production of the GI5 data has made this exarcise more difficult and ona rushed
timeline.

Woreover, the link to the DCA GIS darz?, which includes a description section includes the fcilowing
language:

“The land areas identifiad In this datasat are based on an the best availanle data using
publicly available daia enurmeratad In MJ.SA 52:270-304.3¢.(4) to estimate the area
of developable land, within municipal and regional boundaries, that may
sccommodate development. It is important to note that the jdentified areas
could be over or under inciusive depending on various concitions and that
municipalities are permitted to provide more detailed mappings as part of their
partlcipation in the Affordable Housing Dispute Resolution Program.” (emphasis
added)

This affice was tasked with reviewing the detailed GIS mapping for accuracy. On or about December
3, 2024, this office downloaded the GIS Gata prepared dy the DCAZF The DCA data vias then overla'd
with Borough parcels, publicly-available environmental constraints data, mapoed utility easements,
and mappad environmental constraing data sourced irom site plan applications and Borough filas.

The DCA GIS data identifies 31 areas within the Borougn as developable. These zreas total 46.962
arres according to the GIS data. Each area has been assigned a unigue “ObjectlD” or identification
numbar by DCA. The table attachad as Exhibit A lists each areg's deniification number (see column
"DCA Object|D”), weighted acres, vacam acres, and municipal otal identfied by DCAS Our office
then added a column 16 identify the Black(s) and joifs) each area encompasses. We then reviewed
pach identified area to confiray if it wias develovable. To the extent an area was not objectively
developable, it was removed from the iaventory. Our detailed findings for each of the 51 identified
areas Is provided uader “Findings/Comments™. Finaily, the table contains a column labelad
“adjusted Developable Acres™ based upon the results of our area-by-area analysis.

The laczations of the 51 identified areas can be viewed in the “Ergironmental Canstraints with NJDCA
Land Capacity Analysis Resuits” maps atrached as Exhibit B and Exhibit C.

This detziled evaluation raveals that DCA's analysis is over-inclusive and only 14 of the 51 fdentified
areas are developable. The 14 arees entompass - 7.434 acres, Thereiore, the Borough of Weoodland
Park’s develcpable screage is 17.¢34 acras, 10t 46.926 adres. when this corrected acreage data is
eniered into DCA'S excel spreadsheet® the Borough's Land Capacity Factor is amended from 2.37%

e NS A RSB IT STEN LN TSR RS iz omateatyw s g n )

? |bid.

3~ the DTA GIS atwibute 15518 1akels titis column as “yazant acres” ot developable acres.
A sagd 0 tomppd 3 b s )
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to 0,92%. The Borough's Average Allocation Factor decreases from 1.25% ta 0.76% and, accordingly,
wongdland Park's Fourth Round Obligation is adjusted from 346 to 211.

~he below table illustrates tha revisions w the aliocatian factors and Fourth Round Prospective
Need Obligation as a result of our anzlysis.

Allocation -
fati P
Factor/Prospective Need DCA Calculation roposed Revision
Land Capacity Factor 237% 0.92%
Equalized Non-residential 0.839% 0.83%
Valuation Facror
Income Capacity Facter - 0.53% | 0.53%
Average Allocation Factor 1.25% | 0.76%
l Prospective Need Obligation 346 I 21

DCA's land capacity analysis followed the steps outlined in P.L. 2024, 2.2 (N ).S.A_ 52-27D-304.3¢,(4))
to determine land capacity. As described apove, the base ‘ayer of information was the land use/land
cover data prepared by DEP, which is based on aerizl imagery from 2020, Qur review of the data for
the Bornugh of Woodland Park revea’s the following shortcomings with the GIS analysis prepared oy
the DCA:

= |t does not recognize land owned by Passaic Valley Water Commission.

= {t{alls to eccount for a lack of steeet frontzge.

« Itis blind to block and lot lines and identfies portions of existing developed sites as
developable. Many of these instances occur in required yard setback areas.

= It “ails to account for area shape 30a size. For example, areas as narrow as one oot are
identified as developable.

= It does not take into account ukility easements.

These issues zre ilustrzted ‘n Exhibit B anc Exhibit C. Furthermore, supplemental documentation
regarding specific sites’ development restrictions is provided in Exhibit D.

Woodland Park does nat dispute the DCA's czleuiation for Equalized Mon-residential Valugtion or
Income Capacity. Thus, the Borough is accepting the DCA analysis, but for the carrections to the
Land Capacity Factor descrived in this memorandum. Corracting the Land Capacity Factor yields a
Fourth Round Prospective Need Obligation of 211, not 346.

cc: Albart Buglione, £sg.
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