SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 1 of 176 Trans ID: LCV20251995933

FOURTH ROUND HOUSING ELEMENT AND
FAIR SHARE PLAN

Hampton Township

Sussex County, New Jersey

June 5, 2025

Adopted by the Planning Board on June 19, 2025

Prepared By:

HIGA

Heyer, Gruel & Associates
Community Planning Consultants
236 Broad Street, Red Bank, NJ 07701
(732) 741-2900




SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 2 of 176 Trans ID: LCV20251995933

Hampton Township June 5, 2025
Fourth Round Housing Element and Fair Share Plan

FOURTH ROUND HOUSING ELEMENT AND
FAIR SHARE PLAN

Hampton Township

Sussex County, New Jersey

June 5, 2025

Prepared By:

Heyer, Gruel & Associates
Community Planning Consultants
236 Broad Street, Red Bank, NJ 07701
(732) 741-2900

The original of this report was signed and
sealed in accordance with N.J.S.A. 45:14A-12

Moty i I fotwT

M. McKinley Mertz &ICP, P.P. #63% Michael Davis, AICP, P.P. #6533

With contributing content by Megan Adam, Associate Planner

Managing Partners
s, S 2y L, W
Susan S. Gruel, P.P. #1955 Fred Heyer, AICP, B:P. #3581

HIGA

Page 2



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 3 of 176 Trans ID: LCV20251995933

Hampton Township June 5, 2025
Fourth Round Housing Element and Fair Share Plan

Table of Contents

EXECUTIVE SUMMARY ..ot 4
INTRODUGCTION ..ot e e snsnns s snensnsnsnsnsnsnsnsnsnnnsnsnnnssnsnnnsnsnsnnnnn 6
FIRST AND SECOND ROUNDS ... e e e e e e e e s s e e s sasasasesasasasnns 7
THIRD ROUND ... 7
FOURTH ROUND .. e e e e s e s nnnnannnnnnnnn 8
HAMPTON TOWNSHIP’S HISTORY OF AFFORDABLE HOUSING ......oooiiiiiiiiiiee et 10
PLANNING FOR AFFORDABLE HOUSING ..., 11
PART T: HOUSING ELEMENT ...t 13
DEMOGRAPHIC CHARACTERISTICS . ... e e e e e e e e e enennen 13
EXISTING HOUSING CONDITIONS ... e e e e e e s s e s s sesesasanns 20
BV P LOY MENT DA T A e e e e e s snsasesesasannns 27
PART 2: FAIR SHARE PLAN . ... s 35
INTRODUGCTION ..ottt ae e se e see s sssesesssssassssssnssssssesnsnssssnssnnnnnnnnnnnnnns 35
CURRENT STANDARDS ...t 35
HAMPTON’S AFFORDABLE HOUSING OBLIGATIONS . .....oooiieeeeeeeee e ettt 38
REVIEW OF PREVIOUS ROUND COMPLIANCGE ... e e e e e e 38
FOURTH ROUND OBLIGATION. .. e e e e e e e s e e s s saannns 46
CONFORMANCE WITH STATE PLANNING REQUIREMENTS ... 49
USE OF SURPLUS CREDITS...ceeeee e e e e e e e e en e e enssnssssssssnnnsnnnsnnnnnns 52
SPENDING PLAN Lo 52
CONSIDERATION OF LANDS OFFERED FOR INCLUSIONARY DEVELOPMENT .....cooiiiiiiiiiiiiiieeeeeeeee, 52
SUMMARY OF FAIR SHARE COMPLIANCGE ...... oo 53
Appendices
Appendix A: Executed Settlement Agreement between Hampton Township and Fair Share Housing Center, dated
November 29, 2016

Amended Settlement Agreement, dated October 31,2017
Appendix B: 2017 Agreeents with 15 Route 206 LLC (“Martin”) and Pio Costa / Cage Investors
Appendix C: Hampton Township Final Judgment of Compliance and Repose, filed on November 16, 2018
Appendix D: Order Imposing Scarce Resource Restraint for Hampton Township, filed on November 16, 2018
Appendix E: Hampton Township Resolution #2025-19, “Resolution Accepting Fourth Round Affordable Housing
Obligations”
Appendix F: Pio Costa/Cage Investors, LLC Documentation
Township Ordinances #2018-14 and #2018-15
Appendix G: 15 Route 206, LLC (“Martin”) Documentation
Township Ordinance #2018-13
Appendix H: Draft Fourth Round Spending Plan

HIGIA

Page 3



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 4 of 176 Trans ID: LCV20251995933

Hampton Township June 5, 2025
Fourth Round Housing Element and Fair Share Plan

EXECUTIVE SUMMARY

The following Fourth Round Housing Element and Fair Share Plan has been prepared for Hampton
Township in the County of Sussex in accordance with the Fair Housing Act as most recently amended
(P.L.2024, c.2).

The Township of Hampton is a 25.3 square mile rural community located in the northwestern part of New
Jersey in the County of Sussex. As recognized by the New Jersey State Plan, much of the Township remains
undeveloped, in rural and environmentally sensitive planning areas. The Township is bordered by Frankford
Township to the north, Lafayette Township to the east, Andover Township, Newton, Fredon Township to
the south, and Stillwater Township and Walpack Township to the west. Development within the Township

is highly concentrated along Route 206, with rural residential neighborhoods outside of this corridor.

The Township can be characterized as a rural municipality and, according to the State Development and
Redevelopment Plan (SDRP), is located in Rural Planning Area 4, Rural Environmentally Sensitive Planning
Area 4b, Environmentally Sensitive Planning Area 5, and Parks and Natural Areas. The Parks and Natural
Area contains a large portion of the Bear Swamp Wildlife Management Area, a conservation area spanning

over 1,000 acres of freshwater wetlands and wildlife habitats.

According to the 2020 Census, Hampton Township’s population was 4,893, which represents a decrease
of 5.8% from 2010. In 2020, the Township’s median age was 44.9 years, representing an 8.6% decrease
from the median age of 49.1 years in 2010. The Township’s average household size in 2020 was 2.37

persons, which was slightly lower than the average at the County level (2.50 persons).

The housing stock of the Township is predominantly single-family detached dwelling units, with a majority
of these structures built during the 1980s. According to the guidelines originally established by COAH, the
Township is located in Housing Region 1, a region that consists of Bergen, Hudson, Passaic, and Sussex
counties. Based on the 2024 Regional Income Limits (released by Affordable Housing Professionals of
New Jersey on May 5, 2025), the median income in Region 1 for a four-person household is $127,200, the

moderate-income is $101,760, the low-income is $63,600, and the very-low-income level is $38,160.

Affordable housing obligations in New Jersey are divided into “housing rounds,” as will be discussed in
detail later in this Plan. Each municipality in New Jersey has a constitutional obligation to provide their fair
share of the calculated regional need for affordable housing within the respective housing round. These
obligations to construct new affordable housing are known as the “Prospective Need” obligation.
Municipalities also have an obligation to rehabilitate units that are deemed substandard, pursuant to the
criteria of the Fair Housing Act. This obligation is known as the Present Need, or Rehabilitation Share. The
housings rounds are as follows: Prior Round (1987-1999), Third Round (1999-2025), and Fourth Round
(2025-2035).
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The Township of Hampton has participated in each of the three housing rounds. In the Third Round, the
Township entered into a Settlement Agreement with Fair Share Housing Center to establish the Township’s
Third Round affordable housing obligation. The subsequent compliance efforts were approved by the Court
in a Judgement of Compliance and Repose, dated November 16, 2018, confirming the Township satisfied

its Third Round obligations.

The Township was able to fully meet its Prior Round and Third Round obligations through credit-worthy

units that are existing, under construction, or proposed as well as rental bonus credits.
The Township has a Fourth Round obligation as follows:

Rehabilitation Share: 0

Prospective Need: 81

Similar to the Third Round, Hampton Township will seek a durational adjustment for their Fourth Round

obligation.
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INTRODUCTION

The need to provide a realistic opportunity for the construction of affordable housing in New Jersey, the
country’'s most densely populated state, has been recognized for decades. In the case of Southern

Burlington County NAACP v. the Township of Mount Laurel 67 N.J. 151 (1975), (commonly known as Mount
Laurel 1), the New Jersey Supreme Court established the doctrine that developing municipalities in New

Jersey have a constitutional obligation to create a realistic opportunity for their fair share of low and

moderate income housing.

In Southern Burlington County NAACP v. Township of Mount Laurel, 92 N.J. 158, 456 A.2d 390 (1983),
decided on January 20, 1983 (commonly known as Mount Laurel II), the Supreme Court responded to the

response of municipalities to Mount Laurel Il. The builder's remedy created a mechanism for developers to
sue non-compliant municipalities and force them to comply. Mount Laurel Il also created the Judgment of
Repose to incentivize municipalities to comply. A Judgment of Repose protected municipalities from
potential lawsuits and those who would claim entitlement to a builder’s remedy or other relief based upon

the claim that the municipality was noncompliant.

In the wake of Mount Laurel I, developers sued municipalities seeking builder's remedies. The wave of
builder's remedy lawsuits created the impetus for legislation to protect municipalities from builder's
remedies. A decision by Judge Serpentelli, one of three judges appointed by Chief Justice Wilentz to
implement Mount Laurel Il, increased the need for a legislative cure. More specifically, in 1984, Judge
Serpentelli issued the “AMG decision” (AMG Realty Co. v. Warren Twp.), which established a formula for

any developer to determine the fair share obligation of any municipality.

The pressure of builder's remedy suits, combined with the ease in determining the fair share of any
municipality through the AMG formula, culminated in the enactment of the New Jersey Fair Housing Act in
1985. The Fair Housing Act (FHA) is found at N.J.S.A. 52:270-301, et seq. The FHA established the Council
on Affordable Housing (COAH) as an administrative alternative to builder's remedy lawsuits and the
concomitant jurisdiction of the courts. COAH was given the responsibility of dividing the state into housing
regions, determining regional and municipal fair share affordable housing obligations, and adopting
regulations that would establish the guidelines and approaches that municipalities may use in addressing

their affordable housing need.

In 2008, the Legislature amended the FHA to add requirements for very low-income housing. Very low-
income households are those in which the gross household income is 30% or less than the region’s median
household income. Low-income households are those with incomes no greater than 50% of the region’s
median household income. Moderate-income households are those with incomes no greater than 80% and
no less than 50% of the region’s median household income. Each is adjusted for household size and is in

relation to the median gross income of the housing region in which the municipality is located.
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FIRST AND SECOND ROUNDS

The First and Second Rounds under COAH are collectively referred to as the “Prior Round.” The Prior Round
obligation is the cumulative 1987-1999 fair share obligation. The First Round consists of the six-year period
between 1987 and 1993 for which COAH first established a formula for determining municipal affordable
housing obligations (N.J.A.C. 5:92-1 et seq.). Then in 1994, COAH established amended regulations
(N.J.A.C. 5:93-1.1 et seq.) and produced additional municipal affordable housing obligations for the years
1993 to 1999. This second round of obligations is known as the Second Round. When COAH adopted

regulations for Round 2, it made the Round 1 and 2 obligations cumulative for both periods.

THIRD ROUND

Housing rounds were originally established by the Fair Housing Act as six-year periods, but in 2001 the
Legislature extended the rounds to 10-year periods. This should have meant that the Third Round ran from
1999 to 2009. However, COAH didn’t establish new rules for the Third Round until the end of 2004 (N.J.A.C.
5:94-1 and 95-1 et seq.). The Third Round time period was therefore extended to 2014. The Third Round
rules established a new method for calculating a municipality’s affordable housing obligation, known as
“growth share.” This method required municipalities to project future residential and non-residential

development, and then derive their obligation from that growth.

After the New Jersey Appellate Court invalidated several components of the Third Round rules, COAH
released revised rules in 2008. The Third Round was once again extended to 2018 to provide municipalities
with the time to apply the amended rules and establish mechanisms to meet their obligations. The revised
Third Round rules, like the initial Third Round, rules established the obligations based on a growth share

approach.

On October 8, 2010, in response to numerous legal challenges to the second iteration of COAH’s Third
Round regulations, the Appellate Divisions ruled that COAH could not allocate obligations through a “growth
share” formula and directed COAH to use similar methods to those used in the First and Second Rounds.
COAH proposed Third Round regulations a third time in 2014 using a formula similar to the ones it had used
in the first and second rounds. However, when COAH met to consider adopting these rules on October 20,
2014, it deadlocked.

On March 10, 2015, the New Jersey Supreme Court decided In re Adoption of N.J.A.C. 5:96 & 5:97 by the
N.J. Council on Affordable Housing, 221 N.J. 1 (2015) (Mount Laurel V), wherein it responded to COAH'’s

failure to adopt defensible rules for Round 3. This decision changed the landscape by which municipalities
are required to comply with their constitutional obligation to provide their fair share of affordable housing.
The Supreme Court held that since COAH was no longer functioning, trial courts were to resume their role
as the forum of first instance for evaluating municipal compliance with Mount Laurel obligations, and also

established a transitional process for municipalities to seek temporary immunity and ultimately a
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Judgment of Compliance and Repose (“JOR")from a Court, which was the “judicial equivalent” of
Substantive Certification from COAH.

On January 18, 2017, the Supreme Court decided In Re Declaratory Judgment Actions Filed by Various

Municipalities, County of Ocean, Pursuant To The Supreme Court’s Decision In In re Adoption of N.J.A.C.
5:96, 221 N.J. 1 (2015) (“Mount Laurel V"), which held that need having accrued during the Gap Period
(1999-2015) was part of the Present Need, not Prospective Need. The Supreme Court held that there is an

obligation with respect to that period for households that came into existence during that gap that are
eligible for affordable housing, that are presently (as of 2015) in need of affordable housing, and that are

not already counted in the traditional present need.

As the methodology and obligations from the Gap and Prospective Need had not been fully adjudicated at
that time, various trial judges issued opinions on the appropriate methodology and 354 municipalities

reportedly settled with Fair Share Housing Center wherein they negotiated the obligations for Round 3.

Municipal obligations were therefore broken down in Round Three Housing Element and Fair Shar Plans as
Present Need/Rehabilitation, Prior Round (1987-1999), and Third Round and Gap Period (1999-2015).
Municipalities that received their Final Judgement of Compliance and Repose were guaranteed immunity

from builders’ remedy lawsuits through the end of the Third Round, June 30, 2025.

FOURTH ROUND

On March 18, 2024, the affordable housing legislation known jointly as Senate Bill S50 and Assembly Bill
A4 passed both houses of the legislature. Governor Murphy signed the bill (P.L.2024, c.2) into law on March
20, 2024, establishing a new methodology for determining municipalities’ affordable housing obligations
for the Fourth Round and beyond. The new legislation, which comprehensively amends the FHA, overhauled
the process that municipalities undertake to establish and plan for their constitutionally mandated
affordable housing obligation. Most notably, this legislation formally abolished COAH while transferring its
functions to the New Jersey Department of Community Affairs (DCA) and Housing Mortgage and Finance
Agency (HMFA). As a result, the legislation codified the method for calculating regional and municipal
affordable housing needs and returned most of the process from the Courts to state administrative

departments.

The amended FHA called on the DCA to issue a non-binding report on the new Present Need Obligation
(commonly referred to as the rehab obligation) and the Prospective Need for Round 4 and subsequent
rounds. The amended FHA requires the DCA to base its analysis of the obligations for each municipality
based upon the standards set forth in the amended FHA. Accordingly, on October 18, 2024, the DCA
released a report outlining the Fourth Round (2025-2035) Fair Share methodology and its calculations of
low- and moderate-income obligations for each of the State’s municipalities. The amended FHA gave

municipalities until January 31, 2025, to review the obligation reported by the DCA and perform their own
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analysis of their obligation based on the methodology in the legislation and previously established by the
Courts. If any municipality wished to commit to an obligation different from the one reported by the DCA,
the amended FHA required the municipality to adopt a resolution by January 31, 2025, committing to the
number that it contended was the appropriate obligation. If a municipality wished to commit to the numbers
that the DCA reported, the amended FHA required the municipality to adopt a resolution committing to the
DCA numbers.

The amended FHA required any municipality that wished to participate in the new process that the Act
created to file a declaratory relief action within 48 hours of adopting the resolution committing to the

numbers the municipality deemed appropriate.

The amended FHA gave any interested party who wished to oppose the numbers to which any municipality
committed to file an Answer by February 28, 2025 which included a particularized objection to the numbers

to which the municipality committed.

The amended FHA gave “the program” until March 31, 2025, to try to resolve any disputes over the fair
share numbers to which a municipality committed through an “Affordable Housing Dispute Resolution
Program.” The program is a new entity created by the amended FHA. It is staffed with seven current or
retired judges and the judges have the authority to use adjudicators to assist it in mediating disputes over

the obligations of municipalities.

The amended FHA gives municipalities until June 30, 2025, to file a Housing Element and Fair Share Plan
and related documents showing how the municipality will comply with its obligations. The Fourth Round
Plans will follow the same general format as they have with certain updates to their requirements dealing
with various types of housing and the bonus credit calculation system. Notably, HEFSPs are required to be
consistent with the State Development and Redevelopment Plan (SDRP) (a new draft SDRP was released
in late 2024 and has yet to be adopted) and the Highlands Regional Master Plan for conforming
municipalities. As part of the HEFSP, municipalities shall include an assessment of the degree to which the
municipality has met its fair share obligation from the prior rounds of affordable housing (i.e. First, Second,
and Third Rounds).
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HAMPTON TOWNSHIP’S HISTORY OF AFFORDABLE HOUSING

Hampton Township has a long history of compliance with COAH’s regulations. The Township petitioned
COAH for Second Round Certification on June 6, 2000, and received substantive certification on November

5,2003. The Township’s Second Round Certification expired on November 4, 2009.

The Township also participated in the Third Round Certification process with COAH. The Township
Planning Board adopted a Third Round Housing Element and Fair Share Plan on December 31, 2008.
Hampton Township then petitioned COAH for substantive certification on April 15,2009, but did not receive
Third Round Certification as the Third Round Rules were invalidated by the Court.

In response to Mount Laurel 1V, the Township filed its complaint for a Declaratory Judgement on July 14,
2015 (Docket No. SSX-L-455-15). A settlement agreement with the Fair Share Housing Center (“FSHC") was
executed on November 29, 2016 (Appendix A).

Subsequent to the executed settlement agreement with FSHC, the Township entered into negotiations with
developers Pio Costa Enterprises, LC and Cage Investors, LLC (“developers”) in an effort to determine the
types and magnitude of development of the properties owned by said developers in relation to Hampton's
affordable housing obligations. The Township and the developers entered into an agreement dated August

20, 2017 and signed November 1, 2017.

The Township also entered into negotiations with 15 Route 206, LLC (“Martin”), an Intervenor in the
proceeding, in an effort to develop mutually agreeable re-zoning in relation to the Township’s affordable
housing obligations. The parties executed an agreement in October 2017. Both the Martin agreement and

the agreement with Pio Costa and Cage can be fund in Appendix B of this Plan.

In an amended settlement agreement dated October 31, 2017, FSHC confirmed and approved the

Township’s affordable housing obligation and the mechanisms for meeting such obligation (Appendix A).

A Housing Element and Fair Share Plan which effectuated the terms contained within the Settlement
Agreement with FSHC was adopted by the Township’s Planning Board on March 15, 2018 (the “2018
HEFSP”).

A Fairness Hearing was held on August 8, 2018, at which time the agreement was deemed fair and
reasonable and that it adequately protected the interest of low- and moderate-income households. An Order
of Judgment of Compliance and Repose was issued by the Honorable Maryann L. Nergaard, J.S.C. on
November 16, 2018 (Appendix C). Additionally, on this date, Judge Nergaard also filed an Order Imposing

Scarce Resource Restraint for Hampton Township (Appendix D).

Hampton Township continues to take steps to satisfy its affordable housing obligation. The Township
established a binding resolution on January 28, 2025 (Resolution #2025-19) which maintained the DCA-
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generated obligation, to establish its Fourth Round housing obligation, and thus guaranteed protection from

builders’ remedy suits (Appendix E).

This Fourth Round HEFSP outlines mechanisms implemented to address the Township’s affordable
housing obligations, and has been prepared in accordance with the Fair Housing Act as most recently
amended (P.L.2024, c.2).

PLANNING FOR AFFORDABLE HOUSING

Pursuant to both the FHA (N.J.S.A. 52:27D-310, et seq.) and the Municipal Land Use Law (MLUL) (N.J.S.A.
40:55D-28), municipalities in New Jersey are required to include a housing element in their master plans.
The principal purpose of the housing element is to describe the specific, intended methods that a
municipality plans to use in order to meet its low- and moderate-income housing needs. Further, the
housing element is meant to demonstrate the existing zoning or planned zoning changes that will allow for
the provision of adequate capacity to accommodate household and employment growth projections, to
achieve the goal of access to affordable housing for present and future populations. The statutorily

required contents of the housing element are:

a. An inventory of the municipality's housing stock by age, condition, purchase or rental value,
occupancy characteristics, and type, including the number of units affordable to low and moderate-

income households and substandard housing capable of being rehabilitated;

b. A projection of the municipality's housing stock, including the probable future construction of low-
and moderate-income housing, for the next ten years, taking into account, but not necessarily
limited to, construction permits issued, approvals of applications for development and probable

residential development of lands;

c. Ananalysis of the municipality's demographic characteristics, including but not necessarily limited

to, household size, income level and age;
d. An analysis of the existing and probable future employment characteristics of the municipality;

e. A determination of the municipality's present and prospective fair share for low- and moderate-
income housing and its capacity to accommodate its present and prospective housing needs,
including its fair share for low- and moderate-income housing, as established pursuant to section
3 of P.L.2024, ¢.2 (C.52:27D-304.1);

f. A consideration of the lands that are most appropriate for construction of low- and moderate-
income housing and of the existing structures most appropriate for conversion to, or rehabilitation
for, low- and moderate-income housing, including a consideration of lands of developers who have

expressed a commitment to provide low- and moderate-income housing;
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g. Ananalysis of the extent to which municipal ordinances and other local factors advance or detract
from the goal of preserving multigenerational family continuity as expressed in the
recommendations of the Multigenerational Family Housing Continuity Commission, adopted
pursuant to paragraph (1) of subsection f. of section 1 of P.L.2021, ¢.273 (C.52:27D-329.20);

h. For a municipality located within the jurisdiction of the Highlands Water Protection and Planning
Council, established pursuant to section 4 of P.L.2004, ¢.120 (C.13:20-4), an analysis of compliance
of the housing element with the Highlands Regional Master Plan of lands in the Highlands
Preservation Area, and lands in the Highlands Planning Area for Highlands conforming
municipalities. This analysis shall include consideration of the municipality’s most recent
Highlands Municipal Build Out Report, consideration of opportunities for redevelopment of existing
developed lands into inclusionary or 100 percent affordable housing, or both, and opportunities for
100 percent affordable housing in both the Highlands Planning Area and Highlands Preservation

Area that are consistent with the Highlands regional master plan; and

i.  An analysis of consistency with the State Development and Redevelopment Plan, including water,
wastewater, stormwater, and multi-modal transportation based on guidance and technical

assistance from the State Planning Commission.
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PART 1: HOUSING ELEMENT

DEMOGRAPHIC CHARACTERISTICS

Population

Table 1 below depicts the population trends experienced in Hampton Township, Sussex County, and the
State of New Jersey in the 93-year period between 1930 and 2023. In 2023, there were 4,910 residents in
Hampton Township, which indicates an increase of 17 people (0.3%) from 2020. Hampton Township has
experienced steady growth over the past 93 years, with just one minor decrease of 303 residents (-5.8%)
between 2010 and 2020. Overall, the Township has seen a growth of 4,329 residents during this time frame,
reflecting a 745.1% increase in its population. Proportionally speaking, the Township’s most significant
period of growth occurred in the decade between 1970 and 1980 when the Township saw an 87.3% increase
in its population. These trends are reflected at the County level as well, which saw a similarly significant
increase in population throughout the 1970s. While population growth has been steady during this time in
Sussex County and the State of New Jersey as a whole, the Township’s overall growth (745.1%) has

proportionally exceeded that of the County (221.4%) and State (129.2%).

Table 1: Population Trends, 1930-2023
Hampton Township, Sussex County, and New Jersey

Hampton Township Sussex County New Jersey
. Change . Change . Change
LG gopaitiod Number gI’z‘ercent gopaitios Number %ercent gopEation Number ? Percent
1930 581 - - 27,830 - - 4,041,334 - -
1940 611 30 5.2% 29,632 1,802 6.5% 4,160,165 118,831 2.9%
1950 668 57 9.3% 34,423 4,791 16.2% 4,835,329 675,164 16.2%
1960 1,174 506 75.7% 49,255 14,832 43.1% 6,066,782 1,231,453 25.5%
1970 2,091 917 78.1% 77,528 28,273 57.4% 7171112 1,104,330 18.2%
1980 3,916 1,825 87.3% 116,119 38,591 49.8% 7,365,011 193,899 2.7%
1990 4,438 522 13.3% 130,943 14,824 12.8% 7,730,188 365,177 5.0%
2000 4,943 505 11.4% 144,166 13,223 10.1% 8,414,350 684,162 8.9%
2010 5,196 253 5.1% 149,265 5,099 3.5% 8,791,894 377,544 4.5%
2020 4,893 -303 -5.8% 144,221 -5,044 -3.4% 9,288,994 497,100 5.7%
2023 4910 17 0.3% 145117 896 0.6% 9,261,699 -27,295 -0.3%
Total - 4,329 745.1% - 61,607 | 221.4% - 5,220,365 | 129.2%
Change

Source: U.S. Census Bureau, Decennial Census and 2023: ACS 5-Year Estimates Table S0101
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Population Composition by Age

The median age of the residents in Hampton Township in 2020 was 49.1 years, which shows a 9.4%
increase from the 2010 median age of 44.9 years. Analysis of age group characteristics provides insight
into the actual changes in population. This comparison is helpful in determining the impact these changes
have on housing needs, community facilities and services for the municipality. As detailed in Table 2 below,
the entire composition of Hampton Township experienced notable shifts in the years between 2010 and
2020. The most significant shift occurred in the population aged 65 and over, which collectively saw a 366-
person (47.4%) increase. Simultaneously, the Township experienced a significant decrease in its population
under 24 years old (-15.6%) and between the ages 35 to 54 (-30.3%). This data suggests that a larger portion
of the Township’s residents are transitioning into the senior citizen age range, which will require the

Township to consider planning tools and approaches that encourage aging-in-place.

Table 2: Population by Age, 2010 to 2020
Hampton Township

. 2010 2020 Change (2010 to 2020)
Population

Number Percent Number Percent Number Percent
Under 5 years 208 4.0% 211 4.3% 3 1.4%
5to14 634 12.2% 470 9.6% -164 -25.9%
15t0 24 652 12.5% 525 10.7% -127 -19.5%
25t0 34 436 8.4% 511 10.4% 75 17.2%
35to 44 672 12.9% 489 10.0% -183 -27.2%
45to0 54 990 19.1% 660 13.5% -330 -33.3%
5510 64 836 16.1% 893 18.3% 57 6.8%
65 and over 768 14.8% 1,134 23.2% 366 47.7%
Total population 5,196 100.00% 4,893 100.00% -303 -5.8%
Median Age 44.9 - 49.1 - 4.2 9.4%

Source: U.S. Census Bureau, Decennial Census, Tables DP1, P12 and P13
Sussex County experienced population fluctuation as well. The County also saw the greatest shift of its
population aged 65 and over, which was proportionally even higher (50.2%) than the increase experienced
at the Township level. The County experienced rather significant decreases in its population aged 24 and
below (-17%) as well as those aged 35 to 54 (-24.6%), directly mirroring shifting age trends occurring in the

Township. This data is displayed in Table 3 below.
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Table 3: Population by Age, 2010 to 2020
Sussex County
. 2010 2020 Change (2000 to 2010)
Population
Number Percent Number Percent Number Percent
Under 5 years 7,963 5.3% 6447 4.5% -1,516 -19.0%
5to14 20,571 13.8% 15707 10.9% -4,864 -23.6%
15t0 24 18,528 12.4% 16,964 11.8% -1,564 -8.4%
25t0 34 14,178 9.5% 16265 11.3% 2,087 14.7%
35t0 44 21,480 14.4% 16,288 11.3% -5,192 -24.2%
4510 54 27,845 18.7% 20921 14.5% -6,924 -24.9%
55t0 64 20,850 14.0% 24,827 17.2% 3,977 19.1%
65 and over 17,850 12.0% 26,802 18.6% 8,952 50.2%
Total population 149,265 100.0% 144,221 100.0% -5,044 -3.4%
Median Age 41.8 - 45.3 - 3.5 8.4%

Source: U.S. Census Bureau, Decennial Census, Tables DP1, P12 and P13

Households

A household is defined as one or more persons, either related or not, living together in a housing unit. In
2020 there was a total of 1,996 households in Hampton Township. Over half of the Township’s households
comprised two or less people. In fact, Two-person households were the most common household size at
both the Township (36.6%) and County (35.1%) levels, followed by one-person households. The average
household size of the Township in 2020 was 2.37, which was slightly higher than that of the County’s

average of 2.50.

Table 4: Household Size of Occupied Housing Units, 2020
Hampton Township and Sussex County

Hampton Township Sussex County

Number Percent Number Percent
1-person household 507 25.4% 13,056 23.3%
2-person household 731 36.6% 19,604 35.1%
3-person household 328 16.4% 9,690 17.3%
4-person household 252 12.6% 8,172 14.6%
5-person household 118 5.9% 3,603 6.4%
6-person household 44 2.2% 1,212 2.2%
7-or-more-person household 16 0.8% 578 1.0%
Total Households 1,996 100.0% 55,915 100.0%
Average Household Size 2.37 2.5

Source: US Census Bureau 2020, Table H9
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According to the United States Census, family households are defined as two or more persons living in the

same household, related by birth, marriage, or adoption. As shown in Table 5, the majority (68%) of all

households in the Township in 2023 were categorized as family households and the average family size

was 2.37 persons. Approximately 19% of the married couple families within the Township had children in

the household. Nonfamily households made up 32% of all households in Hampton Township, with female

householders (18%) slightly outweighing male householders (14%). This data is outlined in Table 5 below.

Hampton Township

Table 5: Household Size and Type, 2023

Total | Percent

Total Households 2,054 100%
Family Households 1396 68%
Married couple family 1154 56%
With children 391 19%
Without children 763 37%
Other Family 242 12%
Male householder, no spouse 59 3%
With children 32 2%

Without children 27 1%

Female householder, no spouse 183 9%
With children 89 4%

Without children 94 5%
Nonfamily household 658 32%
Male householder 286 14%
Living alone 203 10%

Not living alone 83 4%
With children 0 0%

Female householder 372 18%
Living alone 284 14%

Not living alone 88 4%
With children 0 0%

Source: 2023 ACS 5-Year B11005 and B11010
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Income

As measured in 2023, Hampton Township had a significantly lower median household income compared
to Sussex County, but a slightly higher median household income compared to the State of New Jersey.
The median income in Hampton Township was $105,636, which was roughly $9,000 lower than that of the
County and $4,500 greater than that of the State. The per capita income in Hampton Township was slightly

lower than that of the County and State. This data is outlined in Table 6 below.

Table 6: Per Capital Household Income, 2023
Hampton Township, Sussex County, and New Jersey

Per Capital Income | Median Household Income
Hampton Township $50,823 $105,636
Sussex County $54,807 $114,316
New Jersey $52,583 $101,050

Source: 2023 ACS 5-year Estimates, Tables S1901 and B19301

In 2023, over 80% percent of all households in the Township earned an income of $50,000 or more,
mirroring that of the households in the County. The income range that accounted for the most Township
households was the $100,000 to $149,999 bracket, which comprised 25% of households in Hampton
Township; this was also the case across Sussex County as a whole, but at a lower percentage of 22%. The
second largest income bracket in the Township was $200,000 or more, comprising 17.3% of households.
At the County level, this same income bracket accounted for a greater 20.6% of households. This suggests
that the County’s income distribution is slightly skewed toward these higher income brackets as compared
to the Township, which may at least partially help explain the slight difference between the median income
reported at the Township ($105,636) and County ($114,316) levels.
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Table 7: Household Income, 2023
Hampton Township and Sussex County
Hampton Township Sussex County
Number | Percent | Number | Percent
Less than $10,000 33 1.6% 1,542 2.7%
$10,000 to $14,999 40 1.9% 675 1.2%
$15,000 to $24,999 65 3.2% 2,220 3.9%
$25,000 to $34,999 89 4.3% 2,199 3.8%
$35,000 to $49,999 148 7.2% 3,574 6.2%
$50,000 to $74,999 309 15.0% 7,004 12.2%
$75,000 to $99,999 261 12.7% 7,480 13.0%
$100,000 to $149,999 513 25.0% 12,639 22.0%
$150,000 to $199,999 241 11.7% 8,176 14.3%
$200,000 or more 355 17.3% 11,819 20.6%
Total Households 2,054 100.0% 57,328 100.0%
Median Household Income $105,636 $114,316

Source: 2023 ACS 5-Year Estimates, Table B19001

Poverty Status

Of the 4,906 people in Hampton Township for which poverty status was determined, 287 (5.8%) individuals

lived in poverty in 2023; this was similar to the County’s poverty rate of 5.4%. Of Hampton Township’s

population that fell below the poverty level in 2023, the majority were between the ages of 18 to 64; this

trend was mirrored at the County level as well. Proportionally the Township and County had similar

percentages of both children and elderly living in poverty.
Table 8: Poverty Status, 2023
Hampton Township and Sussex County
Hampton Township Sussex County

Number Percent Number Percent
Total persons 4,906 100.0% 143,936 100.0%

l'l(;c\)lzl persons below poverty 087 589 7794 549

Under 18 86 1.8% 2,076 1.4%

18 to 64 129 2.6% 4,179 2.9%

65 and over 72 1.5% 1,539 1.1%

Source: 2023 American Community Survey 5-Year Estimate, Table S1701

HIGA

Page 18



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 19 of 176 Trans ID: LCV20251995933

Hampton Township

Fourth Round Housing Element and Fair Share Plan

June 5, 2025

Household Costs

Tables 9 and 10 below show the expenditures for housing as a percentage of household income for those

who own and rent in Hampton Township and Sussex County. In 2020 a majority of Township residents lived

in homes they owned, which was the same at the County level as well. General affordability standards set

a limit at 30% of gross income to be allocated for owner-occupied housing costs and 28% of gross income

to be allocated for renter-occupied housing costs. Approximately 24.9% of Township residents who owned

the units they occupied spent 30% or more of their household income on housing, as compared to 52% of

Township residents who rented the units they occupied. These figures were on par with those of the County.

Table 9: Selected Monthly Owner Costs as a Percentage of Household Income, 2023
Hampton Township and Sussex County

Hampton Township Sussex County

Number | Percent | Number | Percent
Total Owner-Occupied Housing Units 1,801 100.0% | 48,678 | 100.0%
Less than 20.0% 998 55.4% 23,852 | 49.0%
20.0t0 24.9% 183 10.2% 6,865 14.1%
25.01029.9% 151 8.4% 4,750 9.8%
30.0t0 34.9% 89 4.9% 3,135 6.4%
35.0% or more 360 20.0% 9,879 20.3%
Not computed 20 1.1% 197 0.4%

Source: 2023 American Community 5-Year Estimates, Table DP04

Table 10: Gross Rent as a Percentage of Household Income, 2023
Hampton Township and Sussex County
;I:‘::‘pst;: Sussex County
Number | Percent | Number | Percent
Total Renter-Occupied Housing Units 235 100.00% | 8,650 | 100.00%
Less than 10% 12 51% 331 3.8%
10.0t0 14.9% 25 10.6% 765 8.8%
15.0t0 19.9% 5 2.1% 1,362 15.7%
20.0 t0 24.9% 44 18.7% 685 7.9%
25.010 29.9% 23 9.8% 731 8.5%
30.0t0 34.9% 38 16.2% 786 9.1%
35.01t039.9% 18 7.7% 449 5.2%
40.0 t0 49.9% 16 6.8% 959 11.1%
50% or more 50 21.3% 2,072 24.0%
Not computed 22 9.4% 510 5.9%

Source: 2023 American Community 5-Year Estimates, Table B25070
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EXISTING HOUSING CONDITIONS

Housing Unit Data

Hampton Township’s housing stock is largely comprised of structures built prior to the year 2000. In 2023,
Hampton Township had a total of 2,054 occupied housing units, 84.2% of which were owner-occupied and
11.8% of which were renter-occupied. The Township experienced housing booms from 1950 to 1979, in
which 42.5% of housing units were built, as well as in the 1980s, in which roughly 26% of the housing units
were built. According to the 2023 American Community Survey Estimates, the Township has seen very few
housing structures built between 2010 and 2020. The median year of construction for the housing stock in

Hampton Township is 1977. This data is outlined in Tables 11 and 12 below.

Table 11: Housing Data, 2023
Hampton Township
% of Total Housing | % of Occupied
AL Units Housing Units
Total Housing Units 2,138 100.00% -
Occupied  Housing |, o5y 96.1% 100.00%
Units
Owner Occupied 1,801 84.2% 87.7%
Renter Occupied 253 11.8% 12.3%
Vacant Housing Units 84 3.9% -

Source: 2023 American Community Survey 5-Year Estimates, Table DP04

Table 12: Year Structure Built, 2023
Hampton Township

Number Percent
Total Housing Units 2,138 100.00%
Built 1939 or earlier 133 6.2%
Built 1940 to 1949 76 3.6%
Built 1950 to 1959 326 15.2%
Built 1960 to 1969 303 14.2%
Built 1970 to 1979 337 15.8%
Built 1980 to 1989 552 25.8%
Built 1990 to 1999 216 10.1%
Built 2000 to 2009 125 5.8%
Built 2010 to 2019 57 2.7%
Built 2020 or later 13 0.6%
Median Year Structure Built 1977

Source: 2023 American Community Survey 5-Year Estimates, Tables B25034 and B25035
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According to the 2023 American Community Survey, Hampton Township has a high occupancy rate, with
very few of their housing units vacant. Of Hampton Township’s 2,138 housing units, 2,054 (96.1%) were
occupied and only 84 (3.9%) were vacant. Nearly three-quarters (72.6%) of vacant units could be attributed
to “For Seasonal, Recreational or Occasional Use”, while “Other Vacant” made up another quarter (27.4%).

This data is represented in Table 13 below.

Table 13: Housing Occupancy, 2023
Hampton Township
Total % o.f Tota! % of.Vacar!t
Housing Units | Housing Units

Total Housing Units 2,138 100.00% -
Occupied 2,054 96.1% -
Vacant Housing Units 84 3.9% 100.0%

For Rent/Rented Not Occupied 0 0.0% 0.0%

For Sale Only 0 0.0% 0.0%

Sold, not occupied 0 0.0% 0.0%

For Seasonal, Recreational or Occasional Use 61 2.9% 72.6%

For migrant workers 0 0.0% 0.0%

Other Vacant 23 1.1% 27.4%

Source: ACS 5-Year DP04 and B25004
Housing Type and Size

In 2023, single-family detached housing made up the vast majority of the Township’s housing stock at
76.2%. Single-family attached homes were the next most common housing type, representing 14.4% of the
Township’s housing stock. The median number of rooms within housing structures in the Township was
6.1, with nearly 64.6% of housing units having a minimum of 6 rooms and less than 2% of housing units

having 2 or less rooms.
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Table 14: Housing Type and Size, 2023
Hampton Township

Units in Structure Total Percent
1, detached 1,629 76.2%
1, attached 308 14.4%
2 13 0.6%
3or4 23 1.1%
5t09 22 1.0%
10to 19 8 0.4%
20 or more 7 0.3%
Mobile home 128 6.0%
Boat, RV, van, etc. 0 0.0%
Total Housing Units 2,138 100.00%
Rooms Total Percent
1 room 7 0.3%
2 rooms 24 1.1%
3 rooms 89 4.2%
4 rooms 192 9.0%
5 rooms 443 20.7%
6 rooms 484 22.6%
7 rooms 304 14.2%
8 rooms 297 13.9%
9 or more rooms 298 13.9%
Total Housing Units 2,138 100.00%
Median number of rooms 6.1

Source: 2023 ACS 5-Year Estimates, Tables DP04 and B25024

Housing Growth and Projections

In terms of residential growth, the issuance of building permits serves as one of the indicators that help to
determine housing needs in a given municipality. Table 15 below illustrates the number of building permits
that were issued over the 10-year period between January 2014 through November 2024, when the
Township issued building permits authorizing the development of just 28 housing units. The only permits

issued during this time frame were for single- and two-family homes.

Further, throughout the same 10-year period, Hampton Township issued permits authorizing the demolition
of 33 units, which averages to approximately 3 units per year. The average demolition rate is approximately
117% of the abovementioned development rate (i.e., a home net increase of around -17%). If the demolition
rate were to remain relatively constant over the next approximately 10-year period, an additional 33
residential units could be expected to be demolished between January 2025 and the end of 2035, resulting

in a projected net decrease of five units.
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Table 15: Housing Units Authorized by Building Permits, 2014-2024
Hampton Township
Year 1 & 2 Family Multi Family Mixed-Use Total
2014 1 0 0 1
2015 1 0 0 1
2016 0 0 0 0
2017 4 0 0 4
2018 3 0 0 3
2019 3 0 0 3
2020 3 0 0 3
2021 2 0 0 2
2022 5 0 0 5
2023 4 0 0 4
2024* 2 0 0 2
Total 2014-2024 28 0 0 28
10-Year Average 2.5
10-Year Permit Projection (2025-2035) 28

Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data
*Note: 2024 Data includes January-November

Table 16: Housing Units Demolished by Building Permits, 2014-2024
Hampton Township
Year 1 & 2 Family Multi Family Mixed-Use Total
2014 0 0 0 0
2015 0 0 0 0
2016 0 0 0 0
2017 0 0 0 0
2018 2 0 0 2
2019 0 0 0 0
2020 1 0 0 1
2021 18 0 0 18
2022 0 0 6
2023 6 0 0
2024+ 0 0 0 0
Total 2014-2024 33 0 0 33
10-Year Average 3.0
10-Year Demolition Projection (2025-2035) 33

Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data

*Note: 2024 Data includes January-November
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Housing Values and Contract Rents

According to the 2023 American Community Survey, approximately half (54%) of the owner-occupied
housing stock in Hampton Township in 2020 was valued at over $300,000, as compared to 71.7% of the
County’s housing stock. In addition, the Township’s median home value ($318,700) was exceeded by that

of the County ($367,500) by an estimated $48,000. This data is outlined in Table 17 below.

Table 17: Value for Owner-Occupied Housing Units, 2023
Hampton Township and Sussex County
1':':\::‘[:;: Sussex County

Number | Percent | Number | Percent
Total 1,801 100.0% | 49,903 | 100.0%
Less than $50,000 115 6.4% 1,309 2.6%
$50,000 to $99,999 14 0.8% 516 1.0%
$100,000 to $149,999 11 0.6% 750 1.5%
$150,000 to $199,999 142 7.9% 1,631 3.3%
$200,000 to $299,999 546 30.3% 9,932 19.9%
$300,000 to $499,999 758 42.1% 25,334 50.8%
$500,000 to $§999,999 207 11.5% 9,695 19.4%
$1,00,000 and greater 8 0.4% 736 1.5%
Median Value $318,700 $367,500

Source: 2023 American Community Survey 5-Year Estimates, Tables B25075 and B25077

As shown on Table 18 below, it is estimated that 968 (53.8%) of owner-occupied units in the Township were
financed by a primary mortgage, contract to purchase, or similar debt. Of those units, 78.5% did not have
any additional lines of credit associated with the unit, while 9% were associated with a home equity loan,
5.7% were associated with a second mortgage, and none were associated with both a second mortgage
and a home equity loan. Proportionally there were significantly more owner-occupied housing units with a
mortgage at the County level; more specifically, 69.1% of such units had a primary mortgage. Of those units
in the County tied to a primary mortgage, 81.5% did not have any additional lines of credit associated with
the unit, while 12% were associated with a home equity loan, 1.8% were associated with a second mortgage,

and 0.1% were associated with both a second mortgage and a home equity loan.
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Table 18: Mortgage Status, 2023
Hampton Township and Sussex County

Hampton Township

Sussex County

wof | e wof | o
Number | Total . Number | Total .
Units i Units A
Mortgage Mortgage
Total Owner-Occupied Units 1,801 100.00% - 48,678 | 100.00% -
Owner-Occupied Housing Units with a Mortgage 968 53.75% | 100.00% | 33,653 69.1% 100.00%
With either a second mortgage or home equity loan 142 7.9% 14.7% 4,711 9.7% 14.0%
Second mortgage only 55 3.1% 5.7% 608 1.2% 1.8%
Home equity loan only 87 4.8% 9.0% 4,030 8.3% 12.0%
Both second mortgage and home equity loan 0 0.0% 0.0% 73 0.1% 0.2%
No second mortgage and no home equity loan 760 42.2% 78.5% 27,435 56.4% 81.5%
Owner-Occupied Housing units without a mortgage 833 46.3% - 15,025 30.9% -

Source: 2023 American Community Survey 5-Year Estimates, Table B25081

As shown in Table 19 below, the median contract rent in Hampton Township in 2023 was $1,389, which
was roughly $110 higher than the County median rent of $1,267. Within the Township, the highest
percentage of renters paid between $1,000 to $1,499 for monthly rent (43.1%), followed by $1,500 to $1,999
(20.6%), and $2,500 to $2,999 (9.9%). Overall, almost two-thirds (63.7%) of renters in the Township paid
between $1,500 and $2,499 for monthly rent in 2023, which is mirrored at the County level (64.3%). This

data suggests that rent in the Township is similar in affordability as it is throughout the County as a whole.

Table 19: Contract Rent, 2023

Hampton Township and Sussex County
?:“r::‘pst;: Sussex County

Number | Percent | Number | Percent
Total Renter-Occupied Units 253 100.0% 8,650 100.0%
Less than $500 8 3.2% 300 3.5%
$500 to $999 18 7.1% 1301 15.0%
$1,000 to $1,499 109 43.1% 3,571 41.3%
$1,500 to $1,999 52 20.6% 1,993 23.0%
$2,000 to $2,499 19 7.5% 632 7.3%
$2,500 to $2,999 25 9.9% 230 2.7%
$3,000 or More 0 0.0% 171 2.0%
No Rent Paid 22 8.7% 446 5.2%
Median Contract Rent $1,389 $1,267

Source: 2023 American Community Survey 5-Year Estimates, Table B25056 and B25058
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Housing Conditions

Table 20 below details the conditions of the Township’s housing stock in 2023. Overcrowding and age,

plumbing, and kitchen facilities are used to determine housing deficiency. In 2023, over half (52.5%) of the

Townships housing stock relied on fuel, oil, and kerosene, followed by utility gas (23.6%). No occupied

housing units experienced overcrowding (more than one person per room). Throughout the Township, there

were 21 occupied housing units that lacked complete plumbing (1.0%) and 16 that lacked complete kitchen

facilities (0.7%), but none that lacked telephone service.

Table 20: Housing Conditions, 2023

Hampton Township

Number | Percent
House Heating Fuel-Occupied Housing Units
Total 2,054 100.0%
Utility gas 484 23.6%
Bottled, tank, or LP gas 238 11.6%
Electricity 176 8.6%
Fuel oil, kerosene, etc. 1063 51.8%
Coal or coke 0 0.0%
Wood 85 4.1%
Solar energy 0 0.0%
Other fuel 8 0.4%
No fuel used 0 0.0%
Occupants per Room - Occupied Housing Units
Total 2,054 100.0%
1.00 or Less 2,054 100.0%
1.01t0 1.50 0 0.0%
1.51 or More 0 0.0%
Facilities — Total Units
Total 2,138 100.0%
Lacking complete plumbing facilities 21 1.0%
Lacking complete kitchen facilities 16 0.7%
Telephone Service — Occupied Housing Units

Total 2,054 100.0%
No Service 0 0.0%

Sources: 2023 ACS 5-Year Estimates, Tables DP04, B25047, B25051
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EMPLOYMENT DATA

Tables 21, 22, and 23 below detail the changes in employment between the years 2010 and 2023 in
Hampton Township, Sussex County, and New Jersey, respectively. Throughout this thirteen-year period, the
Township saw an overall -5.0% decrease in its unemployment rate; although the Township experienced a
4.4% spike in unemployment between 2019 and 2020 due to the COVID-19 pandemic, it has rebounded to
a considerably lower unemployment rate in recent years. This overall trend is mirrored at both the County
and State level as well, although in comparison the Township has consistently exhibited a lower
unemployment rate throughout this time period. In 2023, the Township’s unemployment rate was 3.4%,
which was 0.9% lower than the County (4.3%) and 1.0% lower than the State (4.4%).

Table 21: Employment and Residential Labor Force, 2010 to 2023
Hampton Township
Year Labor Force Employment | Unemployment Unemployment Rate
2010 3,554 3,256 297 8.4
2011 3,642 3,316 326 8.9
2012 3,849 3,524 325 8.4
2013 3,766 3,499 267 7.1
2014 3,693 3,505 188 5.1
2015 3,689 3,524 165 4.5
2016 3,689 3,547 142 3.8
2017 3,760 3,625 135 3.6
2018 3,743 3,617 126 34
2019 3,799 3,680 119 3.1
2020 3,732 3,453 279 7.5
2021 3,775 3,576 199 5.3
2022 3,840 3,718 122 3.2
2023 3,897 3,763 134 34

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates, Municipal Historical Annual Data, 2070-2023
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Table 22: Employment and Residential Labor Force, 2010 to 2023
Sussex County

Year | Labor Force | Employment Unemployment Unemployment Rate
2010 82,425 74,546 7,879 9.6%
2011 81,807 74,244 7,563 9.2%
2012 81,164 73,820 7,344 9.0%
2013 79,189 72,788 6,401 8.1%
2014 77,258 72,319 4,939 6.4%
2015 76,070 71,976 4,094 5.4%
2016 75,241 71,726 3,515 4.7%
2017 76,002 72,719 3,283 4.3%
2018 75,967 73,080 2,887 3.8%
2019 77,369 74,788 2,581 3.3%
2020 76,179 69,295 6,884 9.0%
2021 76,084 71,299 4,785 6.3%
2022 77,614 74,621 2,993 3.9%
2023 79,040 75,673 3,367 4.3%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates

Table 23: Employment and Residential Labor Force, 2010 to 2023
New Jersey

Year | Labor Force | Employment Unemployment Unemployment Rate
2010 4,559,800 4,119,000 440,800 9.7%
2011 4,561,800 4,134,700 427,100 9.4%
2012 4,576,300 4,147,200 429,100 9.4%
2013 4,528,000 4,147,700 380,400 8.4%
2014 4,493,900 4,191,300 302,600 6.7%
2015 4,494,600 4,237,900 256,700 5.7%
2016 4,492,800 4,271,200 221,600 4.9%
2017 4,615,000 4,406,200 208,800 4.5%
2018 4,604,800 4,420,700 184,100 4.0%
2019 4,686,300 4,524,300 162,000 3.5%
2020 4,650,300 4,212,400 437,900 9.4%
2021 4,666,100 4,357,200 308,900 6.6%
2022 4,739,800 4,564,100 175,700 3.7%
2023 4,829,671 4,615,722 213,949 4.4%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates
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Employment Status
It is estimated that over half (57.0%) of Hampton Township’s population over the age of 16 was in the labor

force in 2023, which was significantly lower than the County’s rate of 68.7%. Of the Township’s labor force,
100% of workers were civilians and a vast majority (92.2%) was employed. At the County level, 100% of

workers were civilians and 94.7% of the labor force was employed, indicating that the Township and County

exhibited similar trends. This data is shown in Table 24 below.

Table 24: Employment, 2023
Hampton Township and Sussex County

Hampton Township Sussex County
% of 16+ % of Labor % of 16+ % of Labor
Number . Number .
Population Force Population Force
E\‘/’é’r”'at'on 16 years and | 4460 100.0% - 120,241 100.0% -
In labor force 2,317 57.0% 100.0% 82,567 68.7% 100.0%
Civilian Labor Force 2,317 57.0% 100.0% 82,543 68.6% 100.0%
Employed 2,136 52.5% 92.2% 78,190 65.0% 94.7%
Unemployed 181 4.5% 7.8% 4353 3.6% 5.3%
Armed Forces 0 0.0% 0.0% 24 0.0% 0.0%
Not in labor force 1,749 43.0% - 37,674 31.3% -

Source: 2023 American Community Survey 5-Year Estimates, Table DP03

Class of Worker and Occupation

According to the 2023 American Community Survey Estimates, the majority of workers (77%) living in
Hampton Township were a part of the private wage and salary worker group. This group includes people
who work for wages, salary, commission, and tips for a private for-profit employer or a private not-for-profit,
tax-exempt or charitable organization. The next largest category was local government workers (14.2%),

followed by those who were self-employed or an unpaid family worker (5.9%). This data is outlined in Table

25 below.
Table 25: Class of Worker, 2023
Hampton Township

Number | Percent
Total Civilian Employed Workers (Age 16+) 2,136 100.0%

Private Wage and Salary Worker 1,644 77.0%

Local Government Worker 303 14.2%

State Government Worker 59 2.8%

Federal Government Worker 5 0.2%
Self-Employed Worker or Unpaid Family Worker 125 5.9%

Source: 2023 American Community Survey 5-Year Estimates, Table S2408
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The occupational breakdown shown in Table 26 below includes only private wage and salary workers.

Township residents who worked within the private wage field were concentrated heavily in Management,

Business, Science, and Arts occupations as well as Sales and Office occupations. Collectively, the two

fields accounted for just over 65% of the entire resident workforce over the age of 16.

Table 26: Resident Employment by Occupation, 2023
Hampton Township

Number | Percent

Employed Civilian population 16 years and over 2,136 | 100.0%
Management, business, science and arts occupations 946 44.3%
Service occupations 334 15.6%
Sales and office occupations 451 21.1%
Natural resources, construction and maintenance occupations 128 6.0%
Production Transportation and material moving occupations 277 13.0%

Source: 2023 American Community Survey 5-Year Estimates, Table DP03

As portrayed in Table 27, the industry that employed the greatest number of Hampton Township residents

in 2023 was the Educational Services, and Health Care and Social Assistance sector, which accounted for

25.3% of the Township’s resident workforce. The second most common industry during this time was the

Manufacturing sector, which accounted for 15.4% of jobs occupied by Township residents.

Hampton Township

Table 27: Employment by Industry, 2023

Industry Number | Percent
Employed Civilian Population 16 Years and Over 2,136 | 100.00%
Agriculture, forestry, fishing and hunting, mining 28 1.3%
Construction 165 7.7%
Manufacturing 328 15.4%
Wholesale Trade 33 1.5%
Retail Trade 226 10.6%
Transportation and Warehousing, and Utilities 87 4.1%
Information 46 2.2%
Finance and insurance, and real estate and rental and leasing 145 6.8%
Pr.ofessional, scientific, and management, and administrative and waste management 230 10.8%
services
Educational services, and health care and social assistance 541 25.3%
Arts, entertainment, and recreation, and accommodation and food services 102 4.8%
Other Services, except public administration 69 3.2%
Public administration 136 6.4%

Source: 2023 American Community Survey 5-Year Estimates, Table DP03
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Commuting to Work

In 2023, it is estimated that two-thirds (66.2%) of the employed population that did not work from home
commuted up to 35 minutes to their place of work. Approximately 87.5% of the township’s workers
commuted up to an hour, with the last portion of the population traveling between an hour to an hour and
a half to get to work. A vast majority (73.5%) of the Township’s working population drove alone as their

primary means of travel to work. Roughly 9.3% of workers carpooled or walked to work, while the remaining

17.1% of the population worked from home. This data is outlined in Tables 28 and 29 below.

Table 28: Travel Time to Work, 2023
Hampton Township
Number | Percent
Workers who did not work at home 1,747 100.0%
Less than 5 minutes 131 7.5%
510 9 minutes 139 8.0%
10 to 14 minutes 202 11.6%
15 to 19 minutes 243 13.9%
20 to 24 minutes 205 11.7%
2510 29 minutes 69 3.9%
30 to 34 minutes 168 9.6%
35to 39 minutes 30 1.7%
40 to 44 minutes 168 9.6%
45 to 59 minutes 175 10.0%
60 to 89 minutes 192 11.0%
90 or more minutes 25 1.4%
Mean Travel Time to Work (minutes) 28.2
Source: 2023 American Community Survey 5-Year Estimates, Table BO8303 and DP03
Table 29: Means of Travel to Work, 2023
Hampton Township
Number Percent

Workers 16 years and over 2,108 100.0%

Car, truck, van - Drove Alone 1,550 73.5%

Car, truck, van - Carpooled 140 6.6%

Public Transportation 0 0.0%

Walked 57 2.7%

Taxicab, Motorcycle, Bike, or Other 0 0.0%

Worked at home 361 17.1%

Source: 2023 American Community Survey 5-Year Estimates, Table DP03
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Covered Employment

There is currently very limited information available on actual job opportunities within municipalities. The
Department of Labor and Workforce Development collects information on covered employment, which is
employment and wage data for private employees covered by unemployment insurance. The following
table provides a snapshot of private employers located within Hampton Township. The first table reflects

the number of jobs covered by private employment insurance from 2013 through 2023.

According to data from the New Jersey Department of Labor and Workforce Development, the highest
number of covered jobs in Hampton Township between 2013 and 2023 was in 2014 when 294 jobs were
covered by unemployment insurance. Private employment has become less common in Hampton
Township since 2012, with its largest loss occurring between 2020 and 2021 (-35.9%), and largest gain
occurring between 2021 and 2022 (19.1%). Hampton Township experienced a gain of 27 jobs in 2023,

representing an increase of 16.4% percent from 2022.

Table 30: Private Wage Covered Employment 2013 - 2023
Hampton Township

Year Number of Jobs # Change % Change
2013 284 - -
2014 294 10 3.5%
2015 268 -26 -8.9%
2016 239 -29 -11.0%
2017 242 4 1.6%
2018 246 3 1.4%
2019 228 -18 -7.4%
2020 216 -11 -5.0%
2021 139 -78 -35.9%
2022 165 26 19.1%
2023 192 27 16.4%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates

In-Township Establishments and Employees by Industry: 2022

Table 31 below depicts the average annual number of establishments and employees by industry sector
that exist within the Township, as reported in the Quarterly Census of Employment and Wages (QCEW)
published by the New Jersey Department of Labor and Workforce Development (NJDLWD). The QCEW
provides a quarterly accounting of employment, establishments, and wages throughout the State of New
Jersey, and accounts for over 95% of available jobs in the state. The annual municipal reports group data
according to the North American Industry Classification System (NAICS). The QCEW considers an

establishment to be a single economic unit, which is located at one physical location and engaged in one
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type of economic activity. The NJDLWD specifies that establishments differ from firms or companies in

the sense that the latter can have multiple establishments.

In 2022, the Township had an annual average of 18 establishments employing an average of 192 persons

in the private sector. In the private sector, the annual averages were only broken into Retail Trade with 7

annual units and 127 employees, while the local government sector saw 2 units and 92 employees.

Table 31: Average Number of Establishments and Employees by Industry, 2023
Hampton Township
_— 2023 Average
Industry ID and Description Units Employment

11 | Agriculture - -
23 | Construction - -
31 | Manufacturing - -
42 | Wholesale Trade - -

44 | Retail Trade 7 127
48 | Transp/Warehousing - -
Information - -
52 | Finance/Insurance - -
53 | Real Estate - -
54 | Professional/Technical - -
56 | Admin/Waste Remediation - -
61 | Education - -
62 | Health/Social - -
71 | Arts/Entertainment - -
72 | Accommodations/Food - -
81 | Other Services - -
Unclassifieds - -

Private Sector Totals 18 192
Local Government Totals 2 92

Source: NJ Dept. of Labor & Workforce Development Labor Force, Quarterly Census of Employment and Wages
(QCEW), Municipal Report by Sector (NAICS Based), 2022
Data have been suppressed (-) for industries with few units or where one employer is a significant percentage of
employment or wages of the industry.
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Probable Future Employment Opportunities

The North Jersey Transportation Planning Authority (NJTPA) completes regional forecasts for the New

York/New Jersey metropolitan area every four years for population, households, and employment. The

most recent report was released in 2021, documenting projections between 2015 and 2050. The 2021
report predicts that the Township’s population (0.2%), households (0.3%), and employment (0.5%) will see

steady annualized growth through 2050. It is estimated that the population will see an overall 6.3% increase,

while households will increase by 11.9% and employment will increase by 20.2%.

Table 32: Population and Employment Projections, 2015 to 2050

Hampton Township

Category 2015 2050 Annualized Overall Projected Change
(Projected) Percent Change | Number Percent
Population 5,025 5,340 0.20% 315 6.3%
Households 2,006 2,244 0.30% 238 11.9%
Employment 1,252 1,505 0.50% 253 20.2%

Source: NJTPA Municipal Forecasts, dated 9/13/2021
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PART 2: FAIR SHARE PLAN

INTRODUCTION

The following Fair Share Plan (“Plan”) details Hampton Township’s Prior Round (1987-1999), Third Round
(1999-2025), and Fourth Round (2025-2035) Prospective Need obligations, as well as the Township’s
Fourth Round Present Need. This Plan proposes mechanisms by which the Township can realistically

provide opportunities for affordable housing for those moderate-, low-, and very low- income households.

Prior Round Obligation 44
Third Round Obligation 187
Fourth Round Prospective Need 81

Fourth Round Present Need /
Rehabilitation Obligation

CURRENT STANDARDS
The amended Fair Housing Act includes a number of changes associated with the application of various
categories of credits. The below walks through the current standards applicable to the Township’s Fourth

Round obligation.

Age-Restricted Housing

A municipality may not satisfy more than 30% of the affordable units, exclusive of bonus credits, to address

its prospective need affordable housing through the creation of age-restricted housing.

Transitional Housing

Transitional housing units, which will be affordable for persons of low- and moderate-income, were not
previously categorized by the Fair Housing Act as a standalone housing type. The amended legislation
includes such transitional housing units as a new category which may be included in the HEFSP and
credited towards the fulfillment of a municipality’s fair share obligations. This is limited to a maximum of

10% of the municipality’s obligations, however.

Veterans Housing

Up to 50% of the affordable units in any particular project may be prioritized for low- and moderate-income

veterans.

Families with Children

A minimum of 50% of a municipality’s actual affordable housing units, exclusive of bonus credits, must be

made available to families with children.

Rental Units
A minimum of 25% of a municipality’s actual affordable housing units, exclusive of bonus credits, shall be

satisfied through rental units. At least half of that number shall be available to families with children.

HIGIA

Page 35



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 36 of 176 Trans ID: LCV20251995933

Hampton Township June 5, 2025
Fourth Round Housing Element and Fair Share Plan

Very-Low Income Requirement

At least 13% of the housing units made available for occupancy by low-income and moderate-income
houses shall be reserved for low-income households earning 30% or less of the median income pursuant
to the Fair Share Housing Act, N.J.S.A. 52:27D-301, et seq. Half of the very low-income units will be made

available to families with children.

Low/Moderate Income Split

At least 50% of the units addressing the Township’s obligation shall be affordable to very-low income and

low-income households, and the remaining may be affordable to moderate-income households.

Affordability Controls

Newly created rental units hall remain affordable to low-and moderate-income households for a period of
not less than 40 years, 30 years for for-sale units, and 30 years for housing units for which affordability
controls are extended for a new term of affordability, provided that the minimum extension term may be
limited to no less than 20 years as long as the original and extended terms, in combination, total at least

60 years.

Affirmative Marketing

The affordable units shall be affirmatively marketed in accordance with UHAC and applicable law, to include
the community and regional organizations identified in the agreement as well as the posting of all

affordable units on the New Jersey Housing Resource Center website in accordance with applicable law.

Uniform Housing Affordability Controls (UHAC)

All affordable units created through the provisions of this Plan shall be developed in conformance with the
Uniform Housing Affordability Controls (UHAC) pursuant to N.J.A.C. 5:80-26.1 et seq. as amended.

Unit Adaptability
All new construction units shall be adaptable in conformance with P.L.2005, ¢.250/N.J.S.A. 52:27D-311a

and -311b and all other applicable laws.

Bonus Credits
Bonus credits shall not exceed 25% of a municipality’s prospective need obligation, nor shall a municipality
receive more than one type of bonus credit for any one unit. Bonus credits may be granted on the following

schedule:
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Unit Type Unit Credit | Bonus Credit
Each unit of low- or moderate-income housing for individuals with
special needs or permanent supportive housing, as those terms are 1 1
defined in section 2 of P.L. 2004, c.70 (C.34:1B-21.24).
Each low- or moderate-income ownership unit created in partnership
sponsorship with a non-profit housing developer.
Each unit of low- or moderate-income housing located within a one-half
mile radius, or one-mile radius for projects located in a Garden State
Growth Zone, as defined in section 2 of P.L.2011, ¢.149 (C.34:1B-243),
surrounding a New Jersey Transit Corporation, Port Authority Transit
Corporation, or Port Authority Trans-Hudson Corporation rail, bus, or
ferry station, including all light rail stations.’
A unit of age-restricted housing, provided that a bonus credit for age-
restricted housing shall not be applied to more than 10 percent of the
units of age-restricted housing constructed in compliance with the
Uniform Housing Affordability Controls promulgated by the New Jersey 1 0.5
Housing and Mortgage Finance Agency in a municipality that count
towards the municipality’s affordable housing obligation for any single
10-year round of affordable housing obligations.
A unit of low- or moderate-income housing constructed on land that is or
was previously developed and utilized for retail, office, or commercial 1 0.5
space.
Each existing low- or moderate-income rental housing unit for which
affordability controls are extended for a new term of affordability, in
compliance with the Uniform Housing Affordability Controls
promulgated by the New Jersey Housing and Mortgage Finance Agency,
and the municipality contributes funding towards the costs necessary
for this preservation.
Each unit of low- or moderate-income housing in a 100 percent
affordable housing project for which the municipality contributes toward 1 1
the costs of the project.?
Each unit of very low-income housing for families above the 13 percent
of units required to be reserved for very low-income housing pursuant to 1 0.5
section 7 of P.L.2008, c.46 (C.52:27D-329.1).
Each unit of low- or moderate-income housing created by transforming
an existing rental or ownership unit from a market rate unit to an 1 1

affordable housing unit.?
T The distance from the bus, rail, or ferry station to a housing unit shall be measured from the closest point on the outer perimeter of

the station, including any associated park-and-ride lot, to the closest point of the housing project property.

2 This contribution may consist of: (a) real property donations that enable siting and construction of the project or (b) contributions
from the municipal affordable housing trust fund in support of the project, if the contribution consists of no less than three percent of

the project cost.

3 A municipality may only rely on this bonus credit as part of its fair share plan and housing element if the municipality demonstrates
that a commitment to follow through with this market to affordable agreement has been made and: (a) this agreement has been

signed by the property owner; or (b) the municipality has obtained ownership of the property.
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HAMPTON’S AFFORDABLE HOUSING OBLIGATIONS

The Township’s affordable housing obligations are as follows:

Prior Round Obligation 44
Third Round Obligation 187
Fourth Round Prospective Need 81

Fourth Round Present Need /
Rehabilitation Obligation

REVIEW OF PREVIOUS ROUND COMPLIANCE

As part of any Housing Element and Fair Share Plan, a municipality shall include an assessment of the
degree to which the municipality has met its fair share obligation from the previous rounds of affordable
housing obligations as established by prior court approval or approval by COAH and determine to what
extent this obligation is unfulfilled or whether the municipality has credits in excess of its previous round
obligations. If a previous round obligation remains unfulfilled, or a municipality never received an approval
from the court or COAH for any previous round, the municipality shall address such unfulfilled previous

round obligation in its Housing Element and Fair Share Plan.

In addressing previous round obligations, the municipality shall retain any sites that, in furtherance of the
previous round obligation, are the subject of a contractual agreement with a developer, or for which the
developer has filed a complete application seeking subdivision or site plan approval prior to the date by
which the Housing Element and Fair Share Plan are required to be submitted, and shall demonstrate how

any sites that were not built in the previous rounds continue to present a realistic opportunity.

Prior Round Compliance 1987-1999

The Township had a Prior Round obligation of 44 units. Per the Court-approved Third Round settlement
agreement and the Township’s Third Round JOR, Hampton has inadequate sewer and water capacity. The

Township, however, was able to meet their Prior Round obligation through the following mechanisms:

Alternate Living Center for Humanistic Change

The Alternate Living Center for Humanistic Change is an existing alternative living arrangement located at
342 Lakeview Drive, on Lot 12 of Block 1503. It includes three (3) very-low-income units (bedrooms) for
clients. The affordability controls for this development became effective in 1988 and are perpetual. The
group home designation of the Alternate Living Center for Humanistic Change is renewed yearly by the

State Division of Developmental Disabilities (DDD).

The Township applied the 3 units and 3 rental bonus credits to its Prior Round obligation. These credits
were previously certified by COAH during the Second Round period. All associated documentation can be
found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share Plan,
adopted March 15, 2018.
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Alternate Living SCARC - Glencrest Drive

The Alternate Living SCARC - Glencrest Drive is an existing alternative living arrangement located at 46
Glencrest Drive, on Lot 23 of Block 3109. It includes three (3) very-low-income units (bedrooms) for clients.
The affordability controls for this development became effective on February 25, 1998, for a duration of 20
years. Affordability controls for this site expired in 2018. The group home designation of the Alternate Living

SCARC - Glencrest Drive is renewed yearly by the State Division of Developmental Disabilities (DDD).

The Township applied the 3 units and 3 rental bonus credits to its Prior Round obligation. These credits
were previously certified by COAH during the Second Round period. All associated documentation can be
found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share Plan,
adopted March 15, 2018.

Alternate Living SCARC — Tooley Road

The Alternate Living SCARC — Tooley Road is an existing alternative living arrangement located at 11 Tooley
Road, on Lot 8 of Block 3109. It includes three (3) very-low-income units (bedrooms) for clients. The
affordability controls for this development became effective on July 1, 2001, for a duration of 20 years.
Affordability controls for this site expired in 2021. The group home designation of the Alternate Living

SCARC - Tooley Road is renewed yearly by the State Division of Developmental Disabilities (DDD).

The Township applied the 3 units and 3 rental bonus credits to its Prior Round obligation. These credits
were previously certified by COAH during the Second Round period. All associated documentation can be
found in the appendix of the Township’s Court-approved Third Round Housing Element and Fair Share Plan,
adopted March 15, 2018.

Pio Costa / Cage Investors Site
The Pio Costa site and the Cage Investors sites (Block 3603, Lots 7.02 and 7.02, and Block 3501, Lots 44.08

and 44.09) were rezoned to create the Township’s Affordable Housing Zone District in the Third Round. All
three rezoning ordinances (Ordinances 2018-13, 2018-14, 2018-15) were adopted on September 25, 2018.
The ordinances accommodate a total of 612 residential units across all the sites, 107 of which will be

affordable with the mandatory 17.5% set-aside.
Ordinance 2018-15 establishes the following densities for Lots 7.02 and 7.03 of Block 3603:

e Thirty units per acre for land committed to residential development where residential development
contains market-rate and affordable housing units as part of the project.

e Twenty units per acre, where residential development project is 100% affordable units.

A density of 20 units per acre for 100% affordable development has also been established for Lots 44.08

and 44.09 of Block 3501. However, these lots vary in their permitted densities for inclusionary
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developments: Lot 44.08 is permitted up to 20 units per acre (Ordinance 2018-14), and Lot 44.09 is
permitted up to 15 units per acre (Ordinance 2018-13).

Block 3603 Lots 7.02 and 7.03 are vacant parcels located on the eastern side of Route 206 near its
intersection with NJ 94 in the eastern portion of the Township. Lot 7.02 is owned by Cage Investors, LLC,
and Lot 7.03 is owned by Pio Costa Enterprises, LP. This site had been part of the area intended for
conversion into the new Hampton Square North mixed-use community. Cage Investors, LLC also owns
tracts of land west of Route 206 known as Block 3501, Lots 44.08 and 44.09. These lots contain

approximately 58 acres of developable land (164.5 total acres).

The Township, Cage Investors, and Pio Costa Enterprise negotiated an agreement regarding the amount of
total development and affordable housing development that can reasonably be accommodated by the
three lots. The final settlement agreement was executed in November 2017 (Appendix B). As the settlement
agreement stipulates, a new mixed-use inclusionary zoning district will be triggered if the properties are
developed. The new zone allows for the construction of inclusionary residential development as well as
non-residential, commercial, retail, and office uses. As outlined above, the number of residential units in the

zone is capped at 612 total units, 107 of which will be affordable units, the equivalent of a 17.5% set-aside.

The developers of the site will need to obtain sufficient water and sewer capacity for the development to
move forward. As development proceeds, the developer is required to reserve sufficient water and sewer
capacity in each phase of development in order to meet the agreed-upon 17.5% affordable set-aside. If
there is insufficient water or sewer capacity, affordable housing units will receive priority in sewer

allocation.

Of the 107 affordable units provided by the Pio Costa / Cage development, 14 contributed to the Township's

Prior Round obligation. See Appendix F for the rezoning ordinance.

This proposed inclusionary site has yet to be developed. Further, as of the writing of this Plan, no

development applications have been received nor approvals made to trigger the zoning overlay.

Martin Tract (15 Route 206, LLC)

The Martin Tract site, Block 3501, Lot 30.01, is located on Newton Halsey Road and its southern edge sits
on the border of Hampton and the Town of Newton. The property is owned by 15 Route 206, LLC (“Martin”),
and is envisioned as the new Hampton South center, a mixed-use community with inclusionary housing.

The site is partially developed with commercial uses.

Subsequent to the Township’s filing of its Third Round declaratory judgment action to the Superior Court
of New Jersey, Martin successfully intervened as an intervenor-defendant in the DJ Action. The Township

entered into negotiations with Martin in an effort to develop mutually agreeable re-zoning in relation to the
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Township’s affordable housing obligations. The parties executed an agreement in October 2017 (Appendix
B).

The 2017 agreement also stipulates that the “Southwest Corner of the Property” (described in section 3.1
of the agreement) may be developed for residential uses only and may provide for ingress and egress to

the property. The remainder of the property may be developed for commercial or residential uses.

Pursuant to the executed settlement agreement, the entire site was rezoned to create the Township’s
Apartment/Townhouse - Multiple-Family — Residential - Highway Commercial -- Manufacturing District
(APT/TH-HC-MFG) in the Third Round.

Ordinance #2018-09, which outlines this rezoning, was adopted on June 26, 2018. The purpose of this zone
is “to provide areas in the Township responsive to the need for multiple family housing, including affordable
housing, and commercial and manufacturing development and uses situated in transitional zoning

locations with advantageous roadway exposure.”

The APT/TH-HC-MFG zone permits up to 57 affordable rental units on the site. The residential development
may be in the form of 100% affordable units at a development density of 20 dwelling units per net acre, or
via an inclusionary development with a density of 15 dwelling units per net acre, with a set aside of 17.5%

on about 22 acres, or a combination of these mechanisms.

The Township applied 10 credits from the Martin Tract to its Prior Round obligation as well as 2 bonus

credits. See Appendix G for the rezoning ordinance.

This proposed inclusionary site has yet to be developed.
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Summary of Prior Round

Summary of Hampton'’s Prior Round of 44

Existing Alternative Living Arrangements (very- low rental):

Alternate Living Center for Humanistic Change 3
Alternate Living SCARC - Glencrest Drive 3
Alternate Living SCARC - Tooley Road 3

Proposed Inclusionary Zoning

Pio Cpsta / Cage Investors Site 13’
Martin Tract (15 Route 206, LLC)
Total Units 33
Rental Bonus Credits
Alternate Living Center for Humanistic Change 3
Alternate Living SCARC - Glencrest Drive 3
Alternate Living SCARC - Tooley Road 3
Martin Tract (15 Route 206, LLC) 2
Total Rental Bonus Credits 11

TOTAL PRIOR ROUND 44

Third Round Compliance

Hampton Township had a Third Round obligation of 187 units. The Township received a durational
adjustment for their entire Third Round obligation based upon the lack of adequate sewage capacity and
sewer infrastructure. Pursuant to N.J.S.A. 52:27D-307(c)(2) and N.J.A.C. 5:93-4.1-4.3 a municipality can
seek a durational adjustment based on a lack of infrastructure. The adjustment allows the municipality to
defer its low and moderate-income housing obligation until the infrastructure required to develop additional

housing is implemented.

While a durational adjustment for the entire Third Round obligation was sought and approved by the Court,
the Township implemented inclusionary zoning over the following sites (pursuant to discussions in the

Prior Round section), to be developed when adequate sewer and water is available.

Pio Costa / Cage Investors Site

The remaining 93 units generated from the proposed Pio Costa/Cage Investors development were applied
to the Township’s Third Round obligation. The two lots contain approximately 49 total acres, 34.14 of which

are unconstrained and located within an existing sewer service area. A large wetlands area bisects the site.
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The unconstrained portions of the site remain appropriate for multi-family low- and moderate-income

housing as they are available, approvable, developable, and suitable:
e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is surrounded by commercial establishments and located in proximity to a large
mobile home park. Further, the site’s proximity to Interstate 206 and State Route 94 offer more

direct access to employment and service establishments.

e Developable: In accordance with the sewer service map found later in this plan, a portion of the site
falls within the sewer service area. The site has access to appropriate public streets with frontage

on |-206. This portion of the site is not constrained by wetlands or any special flood hazard areas.

e Approvable: A Hampton Township resolution outlining the Settlement Agreement with Cage
Investors and Pio Costa Enterprise was executed in November 2017. Further, the Township
adopted Ordinances #2018-14 and #2018-15 on September 25, 2018, that amended the Township

Code to include the site within a new Affordable Housing Zone District (Appendix F).

Martin Tract
The remaining 47 units generated from the proposed Martin Tract development were applied to the
Township’s Third Round obligation. The lot has a total area of 96.6 total acres, 47.5 of which are

unconstrained.

The unconstrained portions of the site remain appropriate for multi-family low- and moderate-income

housing as they are available, approvable, developable, and suitable:
e Available: The site has no easements or title issues preventing its development.

e Suitable: The site is surrounded by commercial establishments. Further, the site’s adjacent access

to Interstate 206 offers more direct access to employment and service establishments.

e Developable: In accordance with the sewer service map found later in this plan, the site falls within
a sewer service area. The site additionally has access to appropriate public streets with frontage

on I-206. The portion of the site is not constrained by wetlands or any special flood hazard areas.

e Approvable: A Hampton Township resolution outlining the Settlement Agreement with Martin was
memorialized on October 31, 2017. Further, the Township adopted Ordinance #2018-13 on
September 25, 2018, that amended the Township Code to include the site within a new Affordable
Housing Zone District (Appendix G).
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Summary of Third Round
Summary of Hampton’s Third Round of 187
Proposed Inclusionary Zoning
. . 93
Pio Costa / Cage Investors Site 47
Martin Tract (15 Route 206, LLC)
Total Units 140
Rental Bonus Credits
Martin Tract 47*
Total Rental Bonus Credits 47
TOTAL THIRD ROUND 187
* Due to the durational adjustment, the Township cannot claim bonus credits until the
units are constructed. The Township can claim up to 47 bonus credits, once the units
are constructed.
HIGIA i
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FOURTH ROUND OBLIGATION

The amended FHA called on the DCA to issue a non-binding report on the new Present Need Obligation
(commonly referred to as the rehabilitation obligation) and the Prospective Need for Round 4 and
subsequent rounds. The amended FHA requires the DCA to base its analysis of the obligations for each

municipality based upon the standards set forth in the amended FHA.

On October 18, 2024, the New Jersey Department of Community Affairs (“DCA”) released a report outlining
the Fourth Round (2025-2035) Fair Share methodology and its calculations of present need and prospective
need low- and moderate-income obligations for each of the State’s municipalities. The obligations were
calculated in alignment with the formulas and criteria found in P.L.2024, c.2. The DCA calculated a Present

Need obligation for the Township of 0 units, and a Perspective Need obligation of 81 units.

The amended Fair Housing Act affirms that the DCA report is not binding on any municipality and that “a
municipality shall determine its present and prospective fair share obligation for affordable housing in

accordance with the formulas established in sections 6 and 7 of P.L.2024, c.2...by resolution...”

On January 28, 2025, the Township Committee adopted a binding resolution (Resolution 2025-19, see
Appendix E) accepting the DCA’s number. Resolution 2025-19 accepted a Rehabilitation obligation of 0

units, and a Perspective Need of 81 units.

Durational Adjustment

Hampton Township is seeking a durational adjustment for their entire Fourth Round obligation based upon
the lack of adequate sewage capacity and sewer infrastructure within the Township, pursuant to N.J.S.A.
52:27D-307(c)(2).

As evident in the following map, Hampton Township lacks sewer and water infrastructure across most of
its land. Much of the land that is within the sewer service area contain the Martin Tract and the Pio Costa /
Cage site. The Township is therefore deferring its low and moderate-income housing obligation until the
infrastructure required to develop additional housing is implemented. Hampton Township will reserve and
set aside new water and/or sewer capacity, when it becomes available, for low- and moderate-income
housing, on a priority basis although will remain in compliance with their Order Imposing Scare Resource

Restraint.
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Additional Mechanisms

Affordable Housing Ordinance

An Affordable Housing Ordinance was adopted by the Township on June 26, 2018 (Ordinance No. 2018-
07), establishing the criteria for implementing affordable housing units in conformance with the Uniform
Housing Affordability Controls (UHAC). While this Plan acknowledges that an amendment to the UHAC was
released on an emergency basis in December 2024, those rules are set to expire in December 2025. It is
also the understanding that the Housing Mortgage and Finance Agency (HMFA), the entity currently
responsible for the UHAC regulations, is in the process of establishing further amendments to those rules.
Because of the uncertainty with the UHAC regulations, the Township will refrain from adopting an updated
ordinance until such rules are finalized, acknowledging that the December 2024 UHAC rules adopted under
emergency measures are the current governing regulations. Should there be any discrepancy between the
Township’s adopted ordinance and the current UHAC regulations, the current UHAC regulations shall

govern.

Development Fee Ordinance

A Development Fee Ordinance was adopted by the Township on May 26, 2015 (Ordinance No. 2015-04). In
response to the 2024 amendment to the Fair Housing Act and any subsequent changes to the substantive

rules, Hampton will amend its development fee ordinance if necessary to ensure it meets current standards.

Municipal Housing Liaison and Administrative Agent

The Township will continue to ensure that it appoints an Administrative Agent to conduct monitoring
activities and administer future housing affordability programs annually. In addition, the Township will
ensure that a municipal employee is designated as the Municipal Housing Liaison in accordance with the

Fair Housing Act.

Fourth Round Summary

Summary of Hampton’s Fourth Round of 81

Durational Adjustment 81
TOTAL FOURTH ROUND | 81
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CONFORMANCE WITH STATE PLANNING REQUIREMENTS

State Plan

In accordance with the amended Fair Housing Act, Housing Elements and Fair Share Plans shall provide an
analysis of consistency with the State Development and Redevelopment Plan (SDRP), including water,
wastewater, stormwater, and multi-modal transportation based on guidance and technical assistance from

the State Planning Commission.

New Jersey adopted its last SDPR in 2001. A draft amendment to the SDRP was prepared in 2011 but
ultimately never adopted. The Office of Planning Advocacy released a new draft SDRP on December 4,

2024. The State is currently going through the Plan conformance process.

The 2024 draft SDRP maintains and expands upon the 2001 objectives for Rural Planning Areas (PA4), the
Rural Environmentally Sensitive Planning Areas (PA4b), and Environmentally Sensitive Planning Areas
(PAS5), which are the primary land designation assigned to Hampton Township. The PA4, PA4b, and PA5

objectives are outlined below:

The adopted 2001 SDRP identifies the following combined intents of the Rural Planning (4) and Rural

Environmentally Sensitive Planning (4B) Areas:

e Maintain the Environs as large contiguous areas of farmland and other lands.
e Revitalize cities and towns.

e Accommodate growth in Centers.

e Promote a viable agricultural industry.

e Protect the character of existing, stable communities.

e Confine programmed sewers and public water services to Centers.
The 2024 draft SDRP maintains and expands upon the 2001 intensions:

e Maintain the Environs as large contiguous areas of farmland, open space, and forested areas.

e Enhance habitats and sensitive lands.

e Accommodate growth in Centers.

e Reverse auto-oriented patterns of development.

e Promote a viable agricultural or forestry industry.

e Revitalize cities, towns, and other traditional settlements.

e Protect, enhance, and diversify the existing character and agricultural economy of stable
communities.

e Confine programmed sewers and public water services to Centers, except where public health is

at stake.
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The policy objectives for the Rural Environmentally Sensitive Planning Area are those of the Environmentally

Sensitive Planning Area (PA5). Relative objectives include:

e Land Use: Protect natural systems and environmentally sensitive features by guiding development
and redevelopment into Centers and establishing Center Boundaries and buffers and greenbelts
around these boundaries. Maintain open space networks, critical habitat and large contiguous
tracts of land in the Environs by a variety of land use techniques. Development and redevelopment
should use creative land use and design techniques to ensure that it does not exceed the capacity
of natural and infrastructure systems and protects areas where public investments in open space
preservation have been made. Development and redevelopment in the Environs should maintain
and enhance the natural resources and character of the area.

¢ Housing: Provide for a full range of housing choices primarily in Centers at appropriate densities
to accommodate projected growth. Ensure that housing in general—and in particular affordable,
senior citizen, special needs and family housing—is developed with access to a range of
commercial, cultural, educational, recreational, health and transportation services and facilities.
Focus multi-family and higher-density, single-family housing in Centers. Any housing in the
Environs should be planned and located to maintain or enhance the cultural and scenic qualities

and with minimum impacts on environmental resources.

This Plan broadly aligns with the goals of the 2001 SDRP and the draft 2024 SDRP, specifically in the sense
that utilizing a durational adjustment is intended to protect the natural and water resources and
environment both within and surrounding Hampton Township. The Township continues to support the
development of the Martin Tract and the Pio Costa / Cage site; their locations within existing sewer service
areas and along or near major thoroughfares make them an appropriate location for inclusionary or 100%
affordable development. Because of the severe development restrictions existing in the Township due to
its environmental constraints and lack of adequate sewer and water, the use of a durational adjustment in

Hampton Township reflects sound planning practice to protect those resources.
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Multigenerational Family Housing

An amendment to the Fair Housing Act requires “an analysis of the extent to which municipal ordinances
and other local factors advance or detract from the goal of preserving multigenerational family continuity
as expressed in the recommendations of the Multigenerational Family Housing Continuity Commission,
adopted pursuant to paragraph (1) of subsection f. of section 1 of P.L.2021, ¢.273 (C.52:27D-329.20).” As
of the date of this Housing Plan, there have been no recommendations by the Multigenerational Family

Housing Continuity Commission in which to provide an analysis.

USE OF SURPLUS CREDITS

Any surplus credits generated would be applied to any future obligation that the Township may have.

SPENDING PLAN

A Spending Plan has been prepared in accordance with the provisions of the amended Fair Housing Act. A
municipality may not spend or commit to spend any affordable housing development fees, including
Statewide non-residential fees collected and deposited into the municipal affordable housing trust fund,
without first obtaining the approval of the expenditure as part of its compliance certification. The draft
Spending Plan can be found in Appendix H and is expected to be adopted by the Township Committee at

their June public meeting.

CONSIDERATION OF LANDS OFFERED FOR INCLUSIONARY DEVELOPMENT
During the preparation of this Fourth Round HEFSP, there were no developers who expressed interest in
putting forth a piece of land for affordable development, nor did any property owner offer a parcel as

available.

H‘G‘A Page 52



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 53 of 176 Trans ID: LCV20251995933

Hampton Township June 5, 2025
Fourth Round Housing Element and Fair Share Plan
SUMMARY OF FAIR SHARE COMPLIANCE
Summary of Hampton Township's Obligation
Total Very Low Low | Moderate
Fourth Round Present Need Obligation 0
Prior Round Obligation 44 - - -
Alternate Living Center for Humanistic Change 3 3 0 0
Rental Bonus 3 - - -
Alternate Living SCARC - Glencrest Drive 3 3 0 0
Rental Bonus 3 - - -
Alternate Living SCARC — Tooley Road 3 3 0 0
Rental Bonus 3 - - -
Pio Costa / Cage Investors Site 14 Pursuant to UHAC
Martin Tract (15 Route 206, LLC) 10 Pursuant to UHAC
Rental Bonus 2 - - -
TOTAL PRIOR ROUND 44 TBD
Third Round Obligation 187
Pio Costa / Cage Investors Site 93 Pursuant to UHAC
Martin Tract (15 Route 206, LLC) 47 Pursuant to UHAC
Rental Bonus (Durational Adjustment) 47 - - -
TOTAL THIRD ROUND 187 Pursuant to UHAC
Fourth Round Obligation 81
Durational Adjustment 81
TOTAL FOURTH ROUND 81 - - -
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* Peter ). O"Coanor, Eid.

. ' Yewin 0. Welth, Esq,
m SHARE - e o

HOUSING CENTER Divid T, Rammisr, Esq.

Joshiae [, Bauers, B9,

MNovember 28, 2016

Kathleen Armstrong
Municipai Clerk

One Ruimsey Way
Mewton, New Jersey 07860

Re: In the Matter of the Petition of the Township of Hampton, County of
Sussex, Docket No. SSX-L-455-15 = Petition for Court Appraval of the
Amendment to the Housing Element and Fair Share Plan

Dear Ms. Armstrong:

This letter memorializes the terms of an agreement reached between the Township of Hampton,
Sussex County, New Jersey, the declaratory judgment plaintiff, and Fair Share Housing Genter
(FSHC), a Supreme Court-designated interested parly In this matter in accordance with In re
N.LA.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laure! IV) and, through this setilement, a
defendant in this proceeding and 15 Route 208 LLC an Intervenor in the proceeding.

Background .

Hampton Township filed the above-captioned matter on July 14, 2015 seeking a declaration of
its compliance with the Mount Laurel docirine and Fair Housing Act of 1885, N.I.S.A §3:27D-
301 et seq. in accordance with In re N.J.A.C. 5:96 and 5:97, supra. FSHC and the Township of
Hampton and 15 Roule 206 LLC appeared before Judge Stephan Hansbury in a series of Case
Management Conferences. The Township of Hampion also engaged in mediation and
settlement discussions with FSHC and 15 Route 206 LLC. Through that process, the Township
of Hampton, FSHC and 15 Route 206 LLC agreed 1o settie the litigation and fo presentl that
settlement to the trial court with Jurisdiction over this matter to review, recognizing that the
settlement of Mount Laurel lifigation is favored because it avoids delays and the expense of trial
and resulis more quickly in the construction of homes for lower-income households.

Settlement terms
The Township of Hampton and FSHC hereby agree to the following terms:

1. FSHG agrees that the Township of Hampton, through the adoption of the attached draft
Housing Element and Fair Share Plan ("the Plan"), Exh. A, and the implementation of
the Plan and this agreement, satisfles ils obligations under the Mount Laure| doctrine
and Fair Housing Act of 1985, M.J.8.A, 52:27D-301 et seq., for the Prior Round {1987~
1988) and Third Round {1998-2025}.

2, At this time and at this particular point in the process resuliing from the Supreme Court's
Mount Laurel IV decision, when fair share obligations have yet to be definitively
determined, il Is appropriate for the parties to arrive at a setflement regarding a
municipalily's Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective nead. '

510 Park Bivd. + Chemy Hill, Hew Jemey 08002 - 856-645-5444 - fax: 856-663-81B2 « www foisharehousiing org
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3. FSHC and lhe Township of Hampton and 15 Roule 208 LLC hereby agree that Hamplon
Township's affordable housing obligations are as follows: '

Rehabiltation Share [per Kinsey Report”) a

Prior Round Obligatlon (pursuant to N.J.A C. 5:93) 44
Third Round (1998-2025) Prospaciive Need (per | 187
Kinsey Rapori, as adjustad through this setfiement

agresment)

Total Prospeative Nead Obligation 23
Maximum Bonus {Prior Round plus Third Round) | 58
25%231

4. The Township of Hamptan's efforts {o meat its present need include the following: a new
proposed SCARC Group Home: 7 Units. This is sufficlent to safisfy the Township's
present need obligation of & units.

5. As noted abova, the Township of Hamplon has a Prior Round prospective need of 44
- units, which is met through the following compliance mechanisms:

Project ' Total Units Bonus Credits
Alternate Living Center for Humanistic | 3 3

Change -

Alternate Living SCARC Glencrest Driva 3 3

Altermate Living SCARC Tooley Road 3 ' 3

Plo Costa Property inclusicnary zoning 14

15 Route 206 LLG - Block 3501, Lot 30.01 10 2

Total Gredits 3 T

6. This paragraph supports the infrastructure adjustment authorized pursuant to NJAC.
5:93-4.1-4.3 based upon lack of adequate sewage capacily and sewer infrastructure
within the Township. The Township of Hampton has inadequate sewer and water
capacity and no further construetion can cccur until the sewer service area is expanded
and water capacity is increased. In seeking a durationsl adjustment, the Township
agrees to comply with the Prior Round duratlonal adjustment rule at N.J.A.C. 5:83-4,3.

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 10899-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1587-1999)
METHODOLQGY, May 2016,




SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 58 of 176 Trans ID: LCV20251995933

Wewember 28, 2016
Poge 3

7. The Township of Hampion is seeking a durational adjustment of its entire Third Round
obligation but is implementing the following zoning to address its Third Round obligation
should water and sewer become available on these sites:

PROJECT STATUS | TOTAL | BONUS CREDITS
UNITS

15 Routa 208 LLC — Block 3501, Lot 30.01 P 47 47*

Pin Coata Enterprises — Block 3603 Lots 7.02 and | P 107

7.0% and Cage Investors — Block 3501, Lot 44

Total Credits . a7

* This number represents the number of borus cradits the Township may claim
ance all units are constructed. Due to the durational adjustment of the Township's entire Third
Round obligation, the Township may not claim bonus credits untll units are constructed. As
additional credits are added against the durational adjustment, the Township's bonus credit cap
will increase to the total of the .25 x the total obligation met after the adjustment.

15 Route 206 LLC - inclusionary zoning - Block 3501, Lot 30.01 on the Hampton
Township Tax Map: 57 Affordable Housing Units. This site does not have adequate
sewage capacity at this time to construct the requisite number of units. The Township
agrees comply with the Prior Round durational adjustment rule at N.JA.C, 56:83-4.3 in
assisting this property owner to seek additional sewst and waler capacity.

Pie Costa Enterprises, LLC, Block 3603, Lets 7.02 and 7.03 and Cage investors LLC
Block 3501, Lot 44 — 107 affordable housing units. These properties are located directly
across the road from each other. The Township and the owners have agreed that 107
affordable housing units will be constructed between the iwo properties. However, the
Township is not specifying how many units will be constructed on each property so long
as 107 units are constructed between the two. Each of these properties contains 20,000
gpd in sewer capacity which is insufficient to construct the requisite amount of affordable
housing. As such, additional sewer capacity is necessary. The Township agrees to

comply with N.J.A.C. 5:93-4.3 in assisting this property owner to seek additional sewer
capacity.

B. The Township represents that it has been in negotiations with 15 Route 206 LLC, an
intarvenor in this matter, to reach a settlement and avoid the expense of trial and further
litigation. As an essential and non-severable term fo this seftlement agreement, the
Township agrees that it will continue in good faith negotlations with the infervenor
to reach a signed setilement agresment that complies with all terms of this agreement
that apply to 15 Route 206 LLC including but nat limited to the number of units and the
low and very-low income / moderate income split. If an executed setilement agreement
has not been reached between the Township of Hampton and 15 Route 206 LLC within
45 days of this seftlement agresment, this settlement agreement shall be null and void
and FSHC's offer to seitle shall be rescinded.

8. The Township of Hampton will provide a realistic opportunity for the development of
additional affordable housing that will be developed or created through means ofher than
inclusionary zoning in the following ways:
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In accordance with N.JL.A.C. 5:93-5.5, the Township of Hampton recognizes that it must
provide evidence that the municipaliy has adequate and slable funding for any non-
indusionary affordable housing developments. The municipality is required to provide a
pro forma of beth total development costs and sources of funds and documentation of
the funding avaliable to the municipality andfor project sponsor, and any applications still
pending. In the case where an application for outside funding is siill pending, the
municipality shali provide a stable alternative source, such as municipal bonding, in the
event that the funding request is not approved. The Township meets this obligatlon as
follows: Memorandum Of Understanding with SCARC for another group home to be
buill, See copy attached as Exhibit B. Township Spending Plan to contribute
$150,722.00 to SCARC for the group home. A copy is aftached as Exhibit C.

In accordance with N.J.A.C. 5:93-6.5, for non-Inclusionary developments, a construction
or Implementation schedule, or timetable, shall ba submitied for each step in the
development process: including preparation of a site plan, granting of muricipal
approvals, applications for Stale and Federal permits, selection of a contraclor and
construction. The schedule shall provide for construction to begin within two years of
court approval of this settlement. The municipality shall indicate the enlity responsible
for undertaking and maonitoring the construction and overall development aclivity. The
Township meets those obligations as follows: as soon as a sile is located, construction
will commence as per Memorandum Of Understanding attached,

10. The Township of Hampton agrees to require 13% of all units referenced in this plan, with
the exception of units constructed as of July 1, 2008, and units subject fo preliminary or
final site plan approval, to be very low income units, with half of the very low income
units being available to families.

11. The Township of Hampton shall mest Its Third Round Prospective Need in accordance
with the following standards as agreed to by the Paries and reflected in the table in -
paragraph § above: :

a. Third Round bonusas wil! be applied In accordance with N.J.A.C. 5:83-6.15(d).

b. Atleasl 50 percent of the units addressing the Third Round Prospective Need
shall be affordable to very-low-Income and low-income households with the
remainder affordable to moderate-income houssholds,

c. Atieast twenty-flve percent of the Third Round Prospective Need shall be met
through rental units; including at least half in rental units available to famllies.

d. Atieast half of the units addressing the Third Round Prospactive Need in total
must he available to families.

e. The Township of Hampton agress to comply with an age-restricted cap of 25%
and to not request a waiver of that requirement. This shell be understocd to
mean that in no circumstance may the municipality claim credit toward its fair
share obligation for age-restrictad units that exceed 25% of alt unils developed or
planned to mest its cumulative prier round and third round fair share obligation.

12. The Township of Hampton shall add {o the list of community and regional organizations
in its affirmative marketing plan, pursuant o MN.JAC. 5:80-26.15(f)(5), Fair Share
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Housing Center, the New Jersey State Conference of the NAACP, the Latino Action
Natwark, and the Sussex/Warren Chapisrs of the MAACP, and shall, as part of its
regional affirmative marketing strategies during ils implementation of this plan, provide
notice to those organizations of all avaflable affordable housing units. The Township of
Hampton also agrees to require any other entlties, including developers or persons or
companies retained fo do affirmative marksting, to comply with this paragraph.,

13. All units shall include the requirad bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing.
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required o
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median incoms, and alt other applicable law, the
Township of Hampton as part of its HEFSP shall adopt and/or update appropriate
implementing ordinances in conformance with standard crdinances and guidelines
developed by COAH to ensure that this provision is satisfied.

14. All new construction units shall be adaptable in conformance with P.L.2005, ¢.350 and
ali other applicabla law.

15. As an assential term of this settlement, within 120 days of Court's approval of this
Settlement Agreement, the Township of Hampton shall introduce an ordinance providing
for the amendment of the Township's Affordable Housing Ordinance and Zoning
Ordinance to implement the terms of this setflement agreement and the zcmlng
contemplated hersin,

16. The parties agree that if a decision of a court of compstent jurisdiction in Sussex County,
or a determination by an administrative agency responsible for implemeanting the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calcuiation of
an obligation for the Township of Hampton for the period 1999-2025 that would be lower
by more than twenty (20%) percent than the iofal prospective Third Round need
obligation established in this agreement, and if that calculation Is memorialized in an
urappealable final judgmeni, the Township of Hampton may seek fo amend the

. judgment in this matter fo reduce its fair share obligation accordingly. Notwithstanding
any such reduction, the Township of Hampton shall be obligated to impléement the Ffalr
share plan attached hereto, including by leaving in place any site specific zoning
adopted or refied upon in connection with the Plan approved pursuant to this setflement
agreement; taking all steps necessary to support the developrent of any 100%
afiordable developments referenced herein; mainfaining all mechanisms to address
unmet need; and otherwlse fulfilling fully the fair share obligations as esfablished herein.
The reduction of the Township's obligation below that established in this agresment
does not provide a basis for seeking leave to amend this agreement or seeking leave to
amend an order or judgment pursuant to R. 4:50-1. If the Township of Hampton prevalls
in reducing its prospective naed for the Third Round, the Township may carry over any
resulting extra credits to future rounds in conformance with the then-applicable law.

17.On or before January 30, 2016, the Township of Hampton shall prepare and file a
spending plan with the Court and FSHC. The 2018 Spending Plan shall be substantially
in & form to be approved by FSHC, and shall be subjec! to the review and approval of
the Court. Upon approval of the 2016 Spending Plan, the parties agree that the
expanditures of funds contemplated under the agrﬂemant constitute “commitment” for
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sxpenditure pursuant to NJ.S.A. 52:27D-329.2 and -329.3, with the four-year time
period for expenditure designated pursuant to those provisions beginning to run with the
entry of a final judgment approving this settlement in accordance with the provisions of
In_re Tp. OF Monrce, 442 N.J, Super. 565 (Law Div. 2015) (aff'd 442 N.J. Super. 563).
On the first anniversary of the executlon of this agreement, and every anniversary
thereafter through the end of this agreement, the Township of Hamplon agrees to
provide annual reporiing of frust fund activity to the New Jersey Department of
Community Affairs, Councll on Affordable Housing, or Local Government Services, or
other entity designated by the State of New Jersey, wilh a copy provided to Fair Share
Housing Center and posted on the municipal webslte, using forms developed for this
purpose by the New Jersey Department of Community Affairs, Council on Affordable
Housing, or Local Government Sarvices. The reporting shall include an accounting of all
housing trust fund activity, Including the source and amount of funds collected and the
amount and purpose for which any funds have been expended.

On the first anniversary of the execution of this agresment, and every anniversary
thereafter through the end of this agreement, the Township of Hampton agrees fo
provide annuai reporting of the status of all affordable housing activity within the
municipality through posting on the municipal website with a copy of such posting
provided to Falr Share Housing Center, using forms previously developed for this
purposa by the Council on Affordable Housing or any other forms endorsed by the
Spacial Master and FSHC. '

The Fair Housing Act includes two provislons regarding action to be laken by the
Township of Hamplton durlng the ten-year perlod of protection provided in this
agreement, The Township agrees to comply with those pravisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required

' pursuant to N.J.S.A. 52:27D-313, the Township of Hampton will post on its
municipal website, with a copy provided to Falr Share Housing Center, a stalus
report as to its implementation of its Plan and an analysis of whether any unbuilt
sites or unfulfiled mechanisms continue to present a realistic opportunity and
whether any mechanisms to mest unmet need should be revised or
supplemented.  Such posting shall invite any interested parly lo submit
comments to the municipality, with a copy to Fair Share Housing Center,
regarding whether any sites no longer present a realistic opportunity and should
be replaced and whether any mechanisms to meet unmet need should be
revised or supplemented. Any interested party may by motion request a hearing
hefore the court regarding these issues.

b. For the review of vary low Income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this agreement, and
every third year thereafter, the Townshlp of Hampton will post on its municipal
website, with a copy provided to Falr Share Housing Center, a status report as to
its satisfaction of its very low income requirements, including the family very iow
income requirements referenced herein. Such posting shall invite any interested
party to submit comments to the municipality and Falr Share Housing Center on
the issue of whether the municipality has- complied with its very low Income
housing obligation under the terms of this setllement.

FSHC is hereby deemad to have party status In this matter and lo have intervened in
this matter as a defendant without ihe need to file a motion to Intervene or an answear or
other pleading. The parlies to this agreemenl agree to request the Court to enter an
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order declaring FSHC is an intervenaor, but the absence of such an crder shall not impact
FSHC's rights.

21. This settlement agreement must be approved by the Court following a fairmess hearing
as required by Morris Cty. Fair Hous. Councll v. Boonton Twp., 197 N.J. Super, 359,
367-69 (Law Div. 1084), affd ob,, 209 N.J. Super, 108 (App. Div. 1986); East/West
Venture v. Borough of Fort Les, 286 N.J, Super. 311, 328-29 (App. Div. 1996), The
Township of Hampton shall present its planner as a witness at this hearing. FSHC
agrees not to challenge the attached Plan (Exh. A) at the fairnass hearing. In the event
the Courl approves this proposed seitiement, the parties contemnplate the municipality
will receive “the judicial eguivalent of substantive certification and accompanying
protection as provided under the FHA,” as addressed in the Supreme Court's decision in
Inra N.JAC. 5:96 & 5:97, 221 N.J, 1, 36 (2016). The “accompanying protection” shall
remain In effect through July 1, 2025, If the setllement agreement Is rejectad by the
Court at a fairness hearing It shall be null and void.

22. If an appeal is filed of the Court's approval or rejection of the Settlement Agreement, the
Parties agree to defend the Agreement on appeal, including in proceedings before the
Superior Court, Appellate Division and New Jersey Supreme Court, and to continus to
implement the terms of the Settlement Agreement if the Agreement Is approvad before
the trial court unless and until an appeal of the trial courl's approval Is successful at
which point, the Parties reserve their right to rescind any action taken in anticipation of
the frial courts approval. All Parties shall have an abligation fo fulfill the intent and
purpose of this Agreement. '

23, This sattlament agreement may be enforced through a motion to enforce liligant's rights
or a separate action filed in Superior Court, Sussex County. A prevailing movant of

ptaintiff in such a motion or separate action shall be entitied lo reasonable atlorney’s
faas,

24. Unless otharwise specified, it is intended that the provisions of this Agreement are to be
severable, The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a courl to be invalid, llegal, or
unenforceabls in any respact, such datermination shall not affect the remaining sections.

25, This Agreement shall be governed by and construed by the laws of the State of New
Jarsay.

26. This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

27. This Agreement may be executed in any number of counterparts, each of which shall be
an original and ali of which together shall constitute but one and the same Agreement.

28. The Parties acknowledge that each has entered Into this Agreemant on its own volition
without coercion or duress after consulting with His counsel, that each party Is the proper
person and possess the authority to sign the Agreement, that this Agreement contains
the entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.
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29, Each of the Parties hereto acknowladges that this Agreement was not drafted by any
one of the Parties, but was drafted, negotiated and reviewed by all Parties and,
therefore, the presumption of resolving ambiguities against the drafter shall not apply.
Each of the Parfies expressly represents to the olher Parfies that: (i) it has been
represented by coursel in connection with negotiating the terms of this Agreement; end
(i) It has conferred due authority for execution of this Agreement upan the persons
execufing it.

30, Any and all Exhiblts and Schedules annexed fo this Agreement are hereby made a part
of this Agreement by this reference thereto. Any and all Exhibits and Schedules now
and/or in the future are hereby made or will be made a part of this Agreement with prior
written approval of both Parties.

31.This Agreement consfitutas the entirs Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Partles with respect to the
subject matter hereof except as otherwise provided herein.

32. No mamber, official or employee of the Township of Hampton shall have any direct of

" indirect interest in this Settlement Agreement, nor pariicipale in any decislon relating to

the Agresment which is prohibited by law, absent the need to invoke the rule of
necessity. _

33. Anything herein contained to the contrary notwithstanding, the sffective date of 1his
Agreement shall be the date upon which all of the Parties hereto have execufed and
delivered this Agreement.

34, All notices required under this Agreement ("Notice[s]") shall be written and shall be
served upon the respective Parties by cerfifled mall, return receipt requested, or by a
recognized overnight or by a personal carrler. In addition, where feasible {for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices
shall bs deemed recsived upon the date of delivery. Delivery shall be affecled as
follows, subject to change as fo the person(s) to be nolified and/or their respective
addresses upon ten (10) days notice as provided herein:

TO F3HC: Kevin D. Walsh, Esq.
. ’ : Falr Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone; (B56) 665-5444
Telecopier: (B56) 663-8182
E-mali: kevinwalsh@fsirsharshousing.orq

TO THE TOWHNSHIP: Eilgen Klose
Township Administrator
One Rumsey Way
MNewton, New Jersey 07860
Telecopier: 973-383-8869
Email: administrator@hamptontwp-nj.org
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WITH A COPY TC THE :

MUNICIPAL CLERK: Kathieen Armstrong
Municipal Clerk
Dne Rumsey Way
Newton, New Jersey 07860

Please sign below If these lerms are acceptable.

Sincerely, " /D
&dé’rﬁg M. g?

Counse! for Intervenor/interested Party
Fair Share Housing Center

On behalf of the Township of Hampton, with the authoriz_atinn of the governing body and

Planning Board:
ATTEST: B

Elleen Klose, Township Administrator
// £ Dated: ARG 4 é
£ 7 .

Hampton Township

By:

Philip Yetier

Dated: / /
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DOLAN aAnND DOLAN
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

WILLIAM A&, DOLAM H2O0S-12SE]
LEWIS P DOLAN ISZ-1974)

ONE LEGAL LANE
AT FIFTY-THREE SPRING STREETH
FO.BOX D
NEWTON, N.J, O7860-0106

D73 383100
FAX 1973 3R3-7823
E MAiL: dolananddolan @daolanlaw.com

wrrey, dolanlaw. com

Via Facsimile & Regular Mail
Honorable Maryann L. Nergaard, J.S.C.
Superior Court of New Jersey

Morris County Courthouse

P.O. Box 910

Morristown, NI 07963-0910

MICHELLE CORBETT-RIVIELLE*=%"

HAREM GRECO-BUTA
KATHLEER M, MR ARMAR S

OF COUNSEL
F. CLIFFORD GIEBONE

WILLIAM M, Cox
[3=1=1=Fy-1« |

Nowvember 13, 2017

Re:  Inthe Maiter of the Application of the Township of Hampton, Plaintiff/Petitioner
Docket Number: S8X-L-455-15

Dear Judge Nergaard:

Enclosed please find Amendment to Agreement Between Hampton Township and the
Fair Share Housing Center signed by Adam M. Gordon, Esq., Counsel for the Fair Sharff
Housing Center. This Amendment preserves the Agreement Between Hampton Township and

the Fair Share Housing Center for 231 Units. This letter also extends the time to finalize the Fair
Share Housing for Hampton Township.

Respectfully submitted,
DOLAN AND DOLAN, P.A.

75 Pyrgat—

Robert T. Morgenstern

RTM/kw

Enclosure

ce: Honorable Mayor Hampton Township w/enclosure

ce: Eileen Klose, Township Administrator w/enclosure via e-mail
ce: Mary Whitesell, Hampton Township Planning Board w/enclosure via e-mail
cc: Jeffrey Kantowitz, Esq. w/enclosure via e-mail

ce: Michael Bolan, PP w/enclosure via e-mail

ce: Kevin Krystopik, Esq. w/enclosure via e-mail

cc: Joshua Bauer, Esq. w/enclosure via e-mail

ce: Adam Gordon, Esq. w/enclosure via e-mail

cc: Fred Heyer, P.P, w/enclosure via e-mail

cc; David B. Simmons, Jr., P.E. w/enclosure via e-mail
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Paler ), 0" Connar, B,

T AT . = &
FAIR SHARE e <!
HOUSING CENTER Lawra Smilth Cenker, B,

Dovid T. Rexrwmiier, Es4,
doahua D, Boues, B

Octeber 31, 2017

Roebert Mergenstarn, Esaq.
Deolan and Dolan, P.C.

Cne Legal Lane P.O. Box D
Newton, New Jersey 078680

Re:  In the Matter of the Application of the Township of Hampton,
Docket No, SSX-L-455-15

Dear Mr. Morgenstern:

This lztter memorializes the terms of an agreement reached between the Township of
Hampton, Sussex County, New Jersey, the declaratory judgment plaintifi, and Fair Share
Housing Center (FSHC), a Supreme Court-designated Interested party in this matter in
accordance with Inre NJAC, 5558 and 5:97, 221 N.J. 1, 30 [2015)Mount Laurel IV} and,
through this settiement, a defendant in this proceeding and 15 Route 208 LLC an Intervenor in
the proceeding.

The Township and FSHC entered info a setilemant agresment dafed Movember 29,
2018 which sffectively settled the Township's declaraiory judgment action pending before the
court at Docket No. 88X-L-455-15. The purpose of this setiement agreement was to establish
the Township’s affordable housing obligations including its Present Need, Prior Round
obligation, and Third Round Prospeactive Need and the mechanisms by which the Township
would address those obligations.

Included in this agresment was a provision at Paragraph & which read:

e The Township represents that [t has besn in negotiations with
15 Route 206 LLC, an intervenor in this matter, fo reach =
seftizment and avoid the expense of tdal and further litigation.
As an aessenfial and non-severable term to this settlement
agreement, the Township agrees that it will continue in good
faith negotiations with the intervencr toreach a signed
seftlement agreement ithat complies with all terms of this
agreement that apply fo 15 Route 206 LLC including but not
limited fo the number of units and the low and very-low income
/ moderate income split. If an executed setfiement agreement
has not been reached between the Township of Hampton and
15 Routa 206 LLC within 45 days of this settlement agreesment,
this settlement agresment shall be null and void and FSHC's
offer lo settle shall be rescindad.

An executed seltlement agreement between the Township of Hampton and 15 Route 206 LLC
was not reached within either the 45 day deadline or the subsequent extension of the deadline
ncluded in FSHC's January 4, 2017 letter to Mr. Morgenstem which extendsd the deadline fo
February 24, 2017, Howsver, the Township has now executad a final settlement agresment with

510 Pork Bivdl. = Cherry Hill, Mew Jersey DB00Z » 854-665-544.4 - fong B54-563-8182 » www falrshorg howsing.org
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15 Roule 206 LLC dated ﬁé!/.-_rf and the subsiance of that agreement includas an agreement on
an identical amount of affordzble housing units on the 15 Route 206 LLC site as anticipated in
the initial settlement agreement entered infc on November 28, 2016, Also, the Township has
enterad into a seftlemant agresment dated fﬂgj;!fff with Pic Costa Enisrprises, LLC which also
agrees {o constuct the identical amouni of affordable housing units as contempiaied In the
MNovember 28, 20118 seftlement agreement on the Pio Costa Enterprises, LLG/Cage Investors,
LLC site.

As such, the parties enter info this new agreemeri for the sols purpose of amending the
previous agreement entered info on November 28, 2015 as follows:

1. The parties hereby agree to remove Paragraph B from the Movember 28, 2018
agreemeni. The parties agree that all the other terms i the Movember 28, 2018
agreement are acceptable and are now binding on both pariies,

2. The parties anticipats that this amendmant to the agreement along with the agreements
with 15 Route 208 LLC and Plo Costa Enterprizes will be approved together at a fairness
hearing to be scheduled by the court. The parties agree that all dates by which the
Township must take action included in the November 29, 2016 agreement that ran from
the date of execution of that agreement shall now run from the date of the execulion of
thiz agreemsnt. All dates that ran from the date of the court's approval of the Movemnber
29 2016 agreement shall run from the date of the court's approval of this amendment to
the agreement.

Please sign below if these terms are acceptable.

Sincersly,

Adam M-Gardon, Esq.
Counsel for Intervenor/interestad Party
Fair Share Housing Canter

On behalf of the Township of Hamplon, with the authorization of the govemning body and
Planning Board:

Hampton Tuwnshrp ATTEST

ijm /t/uf?:&_ .......

Eileen Klose, Township Administrator
/ s/,
Dated:____ /) 3/ f}’ Dated: ST
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AGREEMENT
THLS AGREEMENT dated . 20T among:

15 ROUTE 206 LLO, with ar address ar BLo, Box 158, Town of
Hewldan, County of Sugsey, State oFf New Jarsey D7860 (Marting,
Ang

TOWHSHIE OF HBMPTON, - munieipal corporation of the state of New
dersey, with offices located at the Hampton Monicieal Building,
L Rumsey Way, Hampion Townshlip, Town of Newtorn, Couniy of

sussex, State of New Jevasy OFHAES {Townehip or Hampton), and
Collectively Martin and Hampton are the Parties.

WITMNESSETH

WHIEREAS, Martin is the owner of approximately 93 acres of
real properiy located in the Township of Hamprton, and identified
as Block 3501, Lot 30.01, on the tazx maps of the Township of
Hampton (Martin Property, Property, or Tract): and

WHEREAS, the Martin Property is zoned by wrdinance as
subrject to the API/TH - Apartment/Townhouse Mulvipile Family
residentisl fone District standards: and

WHERERE, the Township £illed a deoiarssor Judagrert action
in the Superior Court of New Jersey, Law Division, Sussex
Counby, titled In the Maloer of the Rpplication of Hampton

fownship, Docket No. S8X-L-45%5-15 (DJ Action), i response to
the Supreme Court’s decision in In re Adoption of N.J.A.r. B

....... e

and 587, etc., 221 NLJ. 0L (2015}, in order to addrose its

alfordable housing obligations, and

WHEREZAS, Martin successfuliyv intervened as a intervenor-
defendant in the [0J Action; and,

WHEREAS, the Parties entered into mediation in an effort ta
resolve consensuslly their differsnces with respect to the
proposed pz-zoning of the Martin Property as parl of Hampton’s
afforts rte address its affordabie housing cbligation, in order
LG Gevelop mutually agresable re-zoning and a plan for
developrent of bhe Martin Froperly; and

WHEREASZ, tne Parties have negotisted types and magnitade of
development of the Property, in ordsr to reach a plan for
development amenabls o bhe Parties, which provides fTor the
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developrent of affordable housing, ard otler residential and
non-residential gees on the Froperiy; and

WHEREAS . this Agreement addresses a gel of cdirounstances
arising from the Mount Lavrel doctrine and its jurigpradencs,
ine

iuding the Supreme Court’s opinion in ‘n re Rdopticn of

W.J.B.C. 5:9% and 5:97, 221 R 1 OED1S)Y, which cizoumsiances
include: (1) considerable uncertazinty involving the daelivery of
affordeble haouslng: (2) the potential for extensive DJ Action in
Lhe abzence of st lement: (33 the Township and Sartin have
agreed to resclve thelir differonces during this period of
uneertainty; {4) the removal of impediments te Lhe development
of the Martinis Property as contemplated by this Agresnent,
which Inclodes fhe delivery of affordable housing units and
craditsa; (57 a4 means to obtain nafessary approvals from other
government agencies with jurisdiction over elements such as
infrastroacture needed For development of the Martin Froperoy;

WALREALZ, o amicably resolve all of the issues assaciated
with Martin's poszition in the DI Action with resnect To the
Townahip’ s Affordable Mousing Plan, the Township has: (53
provided for the re-zoring of the Martin Froperty, wnich
includes re-zoning for development of affordable housing units;
and (2} provided a procass For judicial review of the Township's
alfordable housing elemant and feir share plan (HEFSPY to
rasclve this DY Action: ang

AHEREAZ, fthe Parties desire to settle their differences
wlith respect to the provision of afferdable housing in Hampron,
and to settle the claims of Marbin in the DT Botieon, through the
re-zondlng of the Martin Property "o permit anp inclusionary
developnent, and other non-residential and mived use
development, for the number and Lypes of units and nsas as set
forth in this Rgreemenl, and Ehraugh the adoption of a Zoing
crdinance amendment atlached hereto and made a part heracf as
Exhipit A {("Zoning Ordinance”): and

WHEREAS, the Parties iatend that the Martin Proparty be ra-
zoned to pernit development that will provide a realistic
oppertunity for rhe provision of %7 unite of affordable rental
housing, and cther residential, nen-residential, commercial, and
mixed-use develcpmant, as hereaftor more Tully detailed;
consistent with the standards set forth o this fgreement. and
the Zoning Ordinance (Exhibir Al: and

WHEREAS, the Parties intend that Lhe Property shall e re-
zoned Lo parmit The development of: (1] Residential housing, of
2
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aither maltd-Family or single family unit typss, which will
ivclude zonding for the development of 57 affordable renptal
housing unita; () non-residential, commerclial, retail, or

office uses; (3 mixed-use raesidential and/er commercial upeEa:

WHEREAR, Lhe Parties acknowledge that the obiective and
intent of this Agreement, including the re-woning by Lhe
Township, Lhe review af a contempiated develepment spplication
by the Planning Boarvd are to create and bring to fruition to
development that will provide residential and ron-residential
development and zoning for the realistic provision of 57 units
of affordabie rental housing, and permit commeraial development
an the Proparty, as described in this Agreement and permivted
under the accompanying Zoning Ordinance, Exhibic 5; and

WHERERS, Hampton sseks to address part of its affordable
nousing obligations under the Mount Laurel 11 doctrine through
the lmplementation of this Agreement s '

WHEREAS, the Parvies achknowledge that the deve lopment
contenplated far the Property: allowe for the comprahansive
devalopment of fhe Proparty ln a manner that promotes smart
growth and development; is in acoord with soulid land use and
planning principles, and principles of land use and development
exprezsad In local, counbty, regional, and State pollicies: and

NOW, THEREFORE, in censidersation of Gne dollar (31.00), andg
other good and valuable consideration, includirg the covenants,
berms, conditicons, and Aqresments contained in thds Bygreament,
Martin ang the Township agres to setbtle the DJ Action and be
legally bound by the terms set forth below.

ABRTICLE T - PURPOSE

1.1 The Parties intend this settlement o resolwe
Martin's clalms in the pending DJ Action, with the gubaagnent
request by Hampton for the Court’s entry of a Judgment of
Compliance and Repose adjudicating Hampton®s affordaiple housing
obligation. Following the axpiration of the time to appeal a
Judgment of compliance and repose, and no appeal thereto having
been taken, and followling the adoption of lmplenment ing
ordinances contemplated by this Agreement, and the expiration nf
the time Lo appeal from Lheir adoption and no appeal thereto
having been caken, Maroin will dismiss the DJ Actioen. The courk
wlll retain jurisdiction to enforne this Agreonent, and without
relinguishment of Martin’s staturory right £o ssek Sudioial
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review of any decision rendered By tne Hanpton Flanning Board on
a daveiopment application Zor Che Martin Froperiy.

1.2 The purpose of this Agreenent is o sreate a
realistic oppoertunity for the devalopnent of the Properiy in
ocrder to yisld 8% affordable rental housing units available to
the region’s income-qualifying househoids, as mandated under
ralevant Affardable Houvging Laws, including those laws
pertaining Lo relevant pricing of affoerdable bousing units
developed as part of the development conbempriated for the Martin
Froperity by this agresnent. The 97 affordable rental housilng
units ghall constitule the entire affordable housing obligation
generates {rom the Martin Property or Tract,

1.3 The Municipal Plainuiff is Hampton Township and is
referred to as “Township, ” “Hampton, * or “Hampton Township,

o4 Provided Lhe ferms of this Agresmant are
nootperatad into Lhe Township’s Afferdable dousing Plan, and
ity tarms are nob varisd, Martin Agress ool Lo opoose The
Townsbip’'s afforts vo seek a Judoment of compliance and repose
Lo be sought by Hampton, in accordance with #he sethlanant
agfreensnt.

1.5 EZffective date of Agreement. The terms seb forth
in this Agrasment shall bacome effective upan the completion of
che fairness and compllance hearing referenced above ang the
antry of a dudgment of compliance and repose respacting
Hampron’s affordabie housing obligation. After entry inte this
Agresment, Lhe partvies contemplate Chat Hampton will aclt <o file
with the Court a compliance plan ard to sesk a Judgment of
compliance and repose. If Hamptou does not obtain a furdgment of
compliance and repose within 120 davs of the partles’ s entering
into this Agreement, then notwitastanding the first sentence
ahove in thia paragqraph, and notwithstaading Arcicle YILL, this
Agresment stall become effective, together with the chligations
of the parties set forth in this Agreement. The proposad order
granting approval to this Agreement shall be ageeed upen by the
parties prior to a falrness hearving on this agreement. As
further set forth below, this Bgresment conbemplates action s
Deling taken by hoth parties in furtherance of thnis Agresmant | By
entering into this Agreement, the parties represent that Lhay
belleve 1t will bs approved by the court and agrae o proosed in
good falth Lo lmplemens this Agreemsnt and reliance on those
represanlaticns. Should this Agreemsnt nolt be approved by the
court in connection with its falrneas hearing, or sheuld the

4
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COULT amposae condlitions For frs approval, or conditions LT
Chis agreenent as part of a judgment. of complianoce and reposa,
which are not accevntable te Mawtin, or bo the plaintiffs, then
Martin, in its sole discrebion, or Lhe plainbiffs in sheir sole
discretion, reserves the right Lo reseind any action taken in
anticipation of the Courtfs approval and to declares tnis
Agreement aull and vold, and the parties shall he restarad Lo
the status quo ante te the date of this Agreement, ang any and
all claims and defenses availaple now shall be available to the
Parties tnen, and the Mariin’s clainms ‘n Lhe DI Action will not
be time barred. LI sn appeal is Filed From the court’ s approval
af this agreement, the parties Aree [o defend this Agreement an
appeal, inocluding the procecsdings before the Supsrior Courl,
Appellate Division and the Hew Jersey Supreme Court, and to
continue to implemesnt the terms of this Agresment if the
agreement is apbroved before the trial court, unless and until
an dppeal of the trial court's approval is succeaslul, lncluding
the dnposition of conditions npcn the agresment as part of =
Judgment of conpliance and repose which are not acceptable to
Martin, at whicl point the Martin reserves he rignt Lo reseind
any action taken in anbicipation of the Cenrt’s dpproval, and to
declare this Agreement null and void, and the Parties shall be
rastored to the status guo ante to the date of this Agraemaent:,
and any and all clains and defenses available now shall oe
Aavailabie w0 the Parties then, and Marstin's cigims in the DJ
Aotion will

.

nat be Dime barrad,
1.6 ALl parties shall have an obligation Lo Fulfill
the intent and purposs of this Agreement,

Lol affordable Housing Obligations. Martin agreas pob
o object te bthe entry of a judgment of compliance and arder of
repose with respect o Hampton’s affordable housing cbligations,
brovided the terms of this Agreement, including the acning
drdinancs, and the righlts granted herveunder Lo ANy party are not
varied, or conditiored upon satisfaction of conditions not sat
forth in this agreemenz.,

Hampron agserts that Lt has sabisfied its affordable
housing obliigations as follows:

The Township has addressed its Full prior rovnd
oliigations UChrough:

&, Froposed re-roning of the Martin Property to yvigld
B units of affordable rental housing:
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B 47 rental bonus credits from gsevelopment of rhe
Marytie Property

C. Proposed re-zoning of properties under the control
of "Plo Costa,” to vield 107 atfordable housing
P L s

D.d rental bonus credits 7rom development of the Pio
omta properties gredirvs

E. Cradits for 16 bedrooms of roup home rental prirvas

FooDuvational adiustment, as discussed in o MLOFORLD,
GiEI-A00, o addreszs Che lack of inlrastructure in
Lhie Township

The parties recognize that the marmer in which thig

Agrecmant, reflects the Township’s satisfying ite third

roanad ohiigations differs in several respect from the

Township' s most recent draft housing element of fair share

plan. The parties agres thal the Township, LT this

aygreement. 18 approved at & falrness hearing and a judgment
of compliance and repose s entered, shall as part of an

i The timetable rvecquired for adeption of 2 Bound Three

Plarn, amend its draft andg existing housing element and fair

share plan (HEFSP), or enact or amend any other necessary

erdinancgs or resolution:s to reflect that the Townahip iz
complying with its prior round chligations andg third-round
obligations in the manner set forth in chis Agresment and
the exhibits atvached nerete, and not in any other manner,

The parties slso sgrae that the Township shall consider

after compliance with all procedures, the Aonting Ordinance

amendment set. forth in Exhibit A attached to this Agreement
within the timeframe set forth in waragraph 4.1 of this

Agraement .,

Jpon execution of this Agreemant, Martin agrass not Lo
raise an obdection in any manner or in any farum to the
detsrmivation of Hampton’s affordabie nousing obligation,
nor the velidity or aspplicability of affordabie Boising
cradits, as set forth in this Agreement, provided the terms

I this Agreement are nobt variod, Upon the entry of a
dudgment of complisnce and order of rapose, this
determination shall be a final determination binding vpon
on parties, provided soch determination is not overturned
o appesl, 1T any appeal is taken,

BRTICLE 1D - BASLC TERMS AND CONDITIONS
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2oL The terms of this Agreement shall be incerporatead
in tas HEFSE adopted by the Planning Board and endorsed by
Harmpton, insofar as 10 impacts the Martin Proparty . The HEFSP
ghall reflect the re-zoning of the Marbip Froperty contemplated
by, and described in, this Agrsement, and 4s set forth in rhe
Zoning Orcdinance attached as an FExhibit to thisg Agreament .,

“.dIn the event of any challsnges to the Court’s
approval of this Agreemant, or to the doning Ordinanos, the
Parties shall diligently defend any such challange. In addition,
T any such challenge results in a modification @i this
Agreement, of oI Che Zoning Ordirence, the Parties shall
negotiate in good faivh with the intent vo draft a mutuaily
acceptable arsnded Agresnsot in order to sffectuste the Slent
and lntenl of this Agreemant. 1f, after such negstiarions, the
Parties cannot agres on an amended Agreement and amended zonlng
ordinance, then this Agrecment shall be nuli and void, and the
Farties shall be restored to the status quo ante Lo the date of
this hRareement, and apy and ail oloimz and defenses avallabile
new atall be avallable to the Parties thed, and Martin's olaims
im the OJ Action will not be time barred.

Zo3 Entire Controversy. This settiement and agraement
resolves all claims which Martin has, had, or which could bave
Been asserted in this pending DJ Action.

4.4 Surational Bdjustments and Infrastructore
Limitations. The Parties recognize that Hampton’s HEFSE will
spel a duraticoral adiusiment beosuse of the lack of water snd
sewer capacity thyoughout the Township, and a lack of current
water capacity fo service all of the housing development
contemplated by Lhis Agreement on vhe Martin Propeciy.

2.5 Provisions for Development. The Martin Propariy,
or Tract, is contemplated to produce 57 units of affordanle
rental housing, baszed on a determinalion by Hampton of 1.2
alfordanle housing univts per unconstrained acres (47, The zons
district to be adopted For the Marfin Property will allow for
both residential and ocon-residential commercial development. The
residential develovment may be in the form of 100% affordabie
LTS at a development density of 20 dwerlling units per acre, or
via an inclusionarvy development with a density of 15 dwelling
units pey acre, with a sast aside of 17.%%, or a combination of
Lhese mechanisms. The Parties also recognize that revisions or
amendments o Che sewar service area boundaries, or increasecd
wastewater capacity wiil be sought as may be nscessary to snable

7
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Martin to develop the Properiy ss contemplated by this Agresment
and bLie proposzed Zoning Ordivance . Hampbon will cooperate with
Martin In this endsavor in acoerdance with paragraphs 4,5 snol
4.5 of this Agreement

The Parties recognize that Lhe non-residential development
contemplated for the Property by this Agrecwent and by the
doning Ordinance may bhe pursued and realirzed regardiess of the
status of the development of the residential deva lopmnent
contemplated because Martin shall have reserved sufficienl land
and infrastructure capacity to serve the resjidential devalopmant
aontemplaved for the Properity.

ARTICLE TIT - MARTIN'S OBLIGATIONS

3.1 Submission of a Development Appiication Substantially
Consistent with Zoning Ordinancs,

AU dts sole digcrebion, Marein shall File and sank Board
approval of & develiopment plan application, or applicaiions,
subslantially aonsistent with the aoning Crdinance sttachesd s
Frlibiv A hereto, sybiect to its rights to sesks waivers,
@ECepLIang, and variances of certain reguiramaents asscciated
with such applications. To the greatest extent practical, the
application or applications shail be free from varianoas,
erceptions, apd waivers., The Hampton Planning Board shall have
the authority to take any lawful action under law regarding the
application and applicaticns, and any variances, walvers, and
srcepblona requested, subject to any time limitations set fTorth
in this Agresment, and extensions granted by the Applicant.
Martin ghall be entitled to develop the Properiy in phazes in
Ltz sole discretlon., Martin shall be entilled to puUrsne
development of the Martin property through appllcatien for
agpproval of a general development plan (GOP), an provided in
N @8 8. 4D:55D-45, 1 et soeq.

As agreed Lo by the Parties, the zoning contemplatasd for
bhe Martin Froperty, as expressad in the proposad doning
Ordinanca, attached as Sxhibit A, snhall provide for: ¢35
regidential developmeat, contemplated o provide a resiistio
ppportunity for the development of 57 affordable rental wpis
on up to 22 acres of the Property, and achievable through either
a 100% affordable housing development, or an inclusionany
development of a multi-family residential development with an
affordable housiog set-aside, or a combination Thaerect; [ii}
nen-residential commercial, retail, and/or office deve lopment on

8
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the Property, achievable under the provisions of the
propesed Zoning Ordinance.

With respect to the zoning of the Froperty, the “Southwest
Corner of the Property,” as described below, and as shown on
Exhibit B, attached hereto and made a part hereof, may be
developed for residential uses only, as set forth in the Zoning
Crdinance, and it may provide for ingress and egress to the
Property. The remainder of the Property may be developed for
commercial or residential uses, as set forth in the Zoning
Ordinance.

The “Southwest Corner of the Property” is roughly shaped as a
trapezoid, and its boundaries are: starting from the cornsr of the
Hampton/Newton boundary, then running in a northerly direction along
County Route 51% to the Property’s boundary with Bleck 3501, Lot 84,
then running in an easterly direction along the property line hetween
the Property and Block 3501, Lot 84 to the rear property boundary of
Block 2501, Lot 84, then running in a scutherly direction, along a
tangent extended from the rear property boundary of Block 3301, Lot
B4, back to the Hampton/Newten boundary, then running along the
Hampton/Newton boundary in a westerly diraction te the point and place
of beginning.

The Southwest Corner of the Property also may be used for
stormwater detention or retention purposes, or be planted with
landscaping or vegetation. Commercial development on the
remainder of the Property, including the location of structures
or buildings, may occur up to the boundary of the Southwest
Corner of the Propesrty. :

Given the absence of full, detailed engineering of the
Property, variances, waivers, design exceptions, and/or other
relief under the Municipal Land Use Law, N.J.S5.A. 40:35D-1 et
seqg. (MLUL)}, may be reguested as part of Martin's development
applications. The provisions of the Hampton Municipal Code, if
in conflict with, or not consistent with, the Zoning Ordinance
pertaining to the development of the Property shall be
inapplicable and superseded by the terms of the Settlement
Bgreement and the implementing Zoning COrdinances attached
thereto, which provisions shall apply.

Route 519 Access

The parties agree that Martin in its applications for
developmant to the Sussex County Planning Board will propose
cnly one entrance to County RBoute 519 and show only one entrance
on the Site Plan Map and/or Subdivision Map. The parties agree
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that Martin will only apply for one road opening and cne
entrance permit for an entrance onte Suscex County Route 519
from the Property to Lhe Susses Courtby BEnginees’s OFffioe. The
road opondng and estrance on bo the Froperty may be 2 dual
Cartway with a total paved widtn of 240 feer maminnm, which shall
ineiude botn srygress and egress lanes. The meddse SLrip batwesan
Lhe ingress and egress lanes shall be up to 10 feet wide,

Subdent to the provigions of the Sertlement Rygresment;, the
Hampton Township Planning Board, in ite review of deve Lopment
gpplicatong for the Property, may require as a concdiblon of
approvel, that commercial bulldings whose sides abut the
residentially zoned land at the Soathwest Corner of the Property
be reasonably screened from the time thay arve constructed. The
srreening may include residentlal buildings 1f they are already
congtructed, and evergresn vegetation, or a combinglon therest.

i, residential buildings may provide sorasning in lLieu of
whe redquired evergresn vegetation, provided they are

constructed an tne Pime commeroial buildings are o be
construotead,

i, Tree plantings shall be placed every maximum of 15
feat on cenler staggered.

iii. The minimum height for an evargreen should be 57 Faskb
st owime of planting.

iv. The minimom berm height should be 5§ Femet, with a
minimum width of 10 feer on top.

Road Improvements

A.Magtin snall be responsible for the construction of road
improvensnts on its Property, subject o pro rata
Conlribalions under appiicable State law. Martin shall have
ao wbligations whatsoever, including any obligation of a
pro rata contribution, for the congboaction of any of f
cract rosdg inprovemsnt noxth of its Proparty.  Hampton
Township = nob oblilgated to contribute to Lhe cost of
roads on the Martin Proparty.

10
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dubiect To any other reguired governmental apnrovels, and

ag sel farth below, if and/or when the north/souts road is

constracted, Martin will design and conskbruoct a north/south
read on lis Property at o its own oast oand GRperEe . gubject

Lo pro calta sontributions under applicable Shate fLaw.

Howewer, Hampton Township 1s not obligated to contribute to

the cost of roads on Martin’s Property. This obligabtion by

Martin is subject to the following terms and conditions:

1. The Jowation of the road, which 1o discussed ie Hampton”s
septenber 2002 Master Plan describing a THampiton Canter
South” concept, and depicted in an bmendment to {he
Hampfon Township Manter Plan, Circuletion Plan Fiemeant,
dated July IV, 2008, as running to the northern end of
the Mertin Praperty which abuis lang owned oy 35 Hampton
Housme Road, Realty, LLC and 33 Hampton Heouse Realty, LLC,
ailso known as the Maroon Pontias Properiy. The owner of
the Marcon Pontiac Property, known as Block 3501, Lots
3¢, 34, and 35 (Marcon Properly), and 1ts successors,
heirvs, and/or assigns will design, obtain approvals and
wonalruct the continuation of fhe road from Martin’s
Eroperiy dn oa northerily direction to tie inte the road
already constructed on the Lowe's Home Centers Froperty.
dowe’a Home Centars has agreed to and bonded for rhe
construction of the remaining poertion of the road on its
property from its existing driveway to the southerly
border of its property., Martin shall nobt pe reguired to
desigr, construct or bulld the road op the zo-oalled
Maroen Pontiac Froparty or Lhe Lowe’s Property. Marbin
shall have no obligations whatsoever, including no
obhilgaticon of & pro rata contrinution, for the
construction of any off tract road lmprovement north of
the Property,

Z. Ingofar as no englneering or investigation of sits
conditions of the Properity has been undertaken, the exant
locat ion of Lhe north/south road will be designad and
submittad to the Hampton Township Planning Board as part of
davelopnent appricetions, including site plan applilications,
as Martin develops its Propertw,

. The location of the read is subject to deviation in
size, width, and direction, in conjunction with
devalopmnent appllcations submitted by Martin for the
Fropariy.

11
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Ly

- The total widih of the paved cartway shall not exoaed

2% feet unlesa Marfin desires to construct a wicler
rogd. Howaver, any tapering down of the widih of rhe
road from bhe Lowe’s Property anross fhe Maroon
Fontlao Proporty, dand on to the Martin Froperty shall
be constructed ss per METOD standares

Subrject to its obtaining ail MECEEsATY qovarmmEntal
Fpprovals for construction on Lts Propaerity, arnd
rejavdiess of the starus of construction of the
north/aouth road on the Maroon Properiy, Martin® s
ohilgation to construct a north/south road skall e
confunction with the development of the Martin
Property, and in connection wikth the Flanning Board” s
and its enginear’s review of site plan appllcab ions
Lor the Property. The filing and timing of such
applications shall be in Mazrtin’s sole discretion. In
addition, Martin’g obligation to constract a
nortin/aouth road shall be conditioned on the road over
the Maroon Froparty being fully approved and permitted
Lo be constructed, and by either of the foliowing
Dooursing: {a) Mavoeon sas entersd Lobo a2 contract For
the congtruction of Lhe read or !b) Marcon has bonded
Far the construction of the road or (o) Marocaon has
completed the construction of the road on iba
property. Tne road over Lhe Maroon Property will tie
in with the road as designed in the Lowe’s Home Center
Properiy.,

-
o

1]

- Both parties agres Lo cooperate with each other teo

chtain approvael and construction of the werth/scuth
road. The abjective of the parties i3 to realize the
construction of this roadway on the Martin Property
and on the Maroon Property, and to enable it to tie in
to the tratffic signal at the current Lowe’s property
lacated nerrh of (he Maroon Property. Bul, this
abiective shall be contingent upon Martin’ s takling
steps i desiygn, funding, and permitiing to assure the
completion of this roadway @z development on its
Property ocours, and upen the Township’s obligation to
taka all necessary and ressonable steps Lo encourage
and to support coenstruction of the road acreoss the
Maroon Froperby so that it occurs. The Township mayv be
asked to condenn part of the Maroon Property in order
to allow construction of the roadway pursuant to this

12
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agreamasnt . The Tewnship Commitves may do so in its
sole discration.

OTHER PROVISIONS

Lo AL development on the Property shall be gubiact to
STate law, includinq G nob l;mlted to the Monioipal Land Use
Law, N.J 8 A, 40:550-1 e seg., and to the provisions of
e Buf, 50901001 et seq. (e.g., regarding cost ge SN AT LY
fees, review by experrsal, unless dampion’ s reguirements axre less
stringent, in which case Hampton’s provisions shall apply.

- Fr.l

2. With respect to ssotions §5-2 and 1-7.1, Znviresmentad
Impact Statement (E13), bthe submission of an ETS, 1f directed,

shall be limited to iltems specifically identified by the
E]&aﬁth Bosro az germane to its review of any avplicatiorn for
the Property, and auch submission shall be sulsiect to Lhe

provisions of NoJLALC. B:93-30.01 of seqg. {regarding oot
gensrating fees and review by euperts),

3. With respect to section 58-1B Excavation and Excavation
Permit, and section B87-1 et seq. Soil Removal and Soil Remowval
Permit, application shall be made to the Planning Board, B site
plan approval shall nob he reguired for bhe Application Lo be
made and for o deterninabion by the Planniog Bosrd. In
connection with the appiication for any such permit, the
appilicant shall provide a concept plan identifying the proposad
excavaltlon and/or soll removal, and raticnals for such permit. A
fully engineered site plan ﬁhaLl not be regquired. Any
application shell be subleclt to the provisions of N.J.A.C. 5:93-
L L st san.

4. Tne following sections of the Hampton Townsbip Code
siall not apply to any development on the Propertys

15-45 Zone change Regquests: {no fess associated with the
implementation of zone changes Lo meet Hampton®s alfordabl
housing abligationa)

bh-3I et =eqg. Rent Control

BLoet zao, Trees

21-GR(4) Submission of Preliminary Plat of Major subdivision
138-28 Princlpal Uses

108-34 Townhonses
13
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10820 Gardsn Apartments

108-53 to L06-68 Developmert fees for Low and Moderate Incoms
hozsing

D.owWith respecht to the following sections, the provisions
o Lhe Hampion Code szhall be supersedad and the fol bowing
provisions shall apply:

108-24E Motels and Botels: 48 feet and three {3} stozies

o, With respect to fess, the provisions of N.J.A.0. G:93-
L0 1 et seq. shall apply, application fees shall be waived with
respact Lo residential affordable housing units, and the
foeliowing ssctiong of the Haooton Towriship Cods shall

e todi Cled as follows:
SO=BEL3 0 530 per markeb rete residential unit.

3.2 Compliance with THAC Regulations. Martin shall have an
oobligation to deed restrict all affordable housing units (e.q.,
dp LS Y units) chat it constructs as affordsile rentasl units on
the Properiy. Such units shall comply with the Uniform Housing
Alfordability Code, N.J0.A.C, 5:80-1 et seq. (UHACY, a8 bhet corde
may be amended from Pime to Cime. The affordable umits zhall be
restricted to houssholds of lew and moderate income for a period
of 30 vears. Martin's obligabions include, but are aot limited
Lo the obligation fo comply with the bedroom distrilbation
regquirement 2, reguirements under law pertaining to rent pricing
tor different income levels of the qualifying affordable
nouseholds and persons, affirmative marketing redquirenents,
candidate qualiification and screening requicements, re-rental
ragulirements, and desd trictlon regquirements. The Township
shall have its own Affordable Housing Adminigtrator to perform
the administrative tasks sssociatad with the affordabls novsing
units, as required by law. Por the Martin Eroperty, Marstin shall
submit to Hampton all monitoring reports reguired by State
reguiation, CDAH, or the Cours,

3.3 Obligation fot Lo Uopose Hampton' s Application ¥or
approval oi its HEFBE. Martin shall not dicectly or indirect
Gppdgé or undertake any action to interfere with the Courtfs
adjudication, approval and/or lmplementation of Hampton’ s HEF4E,
as it may be amended in any form, from Cime to time, unleas

Bampton’a HEFPSF, or any amendment thersto, materially affects or
deprives Martin of any rights created in vhis Agreement or

1y

14
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through the Zoning Ordinances, sach ad, bub onot limived to,
reducing the development rights contemplatad under fhia
Agresment and the Zoning Ordinance, or increasing the number of
sifordable units.

3.4 OQbllgation to Reserve Land and infragstructure Cepacity.
Martin shall reserve for the durabion of Fampton’ s Judgment of
Compiiacce and Repose respecting its Third Hound Affovdable
Housivg Obligation 22 acres of land an the Property on which oo
produce the contemplated vield of 57 affordable rental housing
dnits. This acreage is contemplated to ba the acreage needed to
develop an inclusionary development at a development density of
L5 dwelling unit per nebt acre, with a 17.5% set aside {for
atfordaile anits, to produce 57 units.

Tn the event the affordable units are prodused using fewer
Lhan Y2 acres, this reabriction of 22 acres of land shakl no
Ionger oepbain, and it shall be reduced accordingly as affordable
units are developed. Pos evample, 16 a 100% atffordable housing
preject is developed for 57 rental units on 3 acres of Land, the
remaining 13 acres shall no longer be restricted. Martin shatl
regserve {or the duration of Hampton’s Judgment of Compliance and
Repose respecting lts Third Round Affordakbie Housing Ohligation
suffficient land and sewer capacity necassary to service the
remalning number of affordsible housing units Lo be produced,
based on an inolusionary development at 1% dwalling vaibts per
acre with a 17.3% set aside.

Martin shall undertake to abtain sufficient water capacity
for the development of rhe residential component of ifs Property
corntempiated by this Agreement. Martin represents Lhat there
gxi3t water sources Co serve Lhe aontenplated non-residential
davelooment of the Property Uhat have been appraved by fthe Hew
dJersey Department of Envirenmenbal Development (DEP) . However,
the Parties recognize that Martin hasg yet to demonstrate to the
satisfaction of the DEP sufficiant capacity and water gquality to
gerve the contemplated resicdential developnent on the Property.

3.5 Martin shall pay the fees and costs {or reimburss the
Tewnship for them) For all applications for parmibts to obtain

Ehe necessary water and sewer treatnent capacity to serve Lthe
development of the Martin Properiy.

ARTICLE 0¥ - OBLIGATIONS GF HAMPTON

4.1, Ubligation to Vote on Boning Ordinance. In accord
with the schedule set forth in the zoning ordinance abttached aa

15
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A Bulibit e this Agzeemant, and as set forch in Thia
Agreement, within 150 days of a Court order approving this
Agraement, UL s later Shan 150 days from swhe date of exzecution
of this Agresnent ¥ no suoh Order haz been entered by the
Court, MHampton shell introduce and commence hearings on the
Zoning Ordinance atlached as an Exbiibit to this Aguresment alter
# duly noticed public hearing as reguired by Law. The Townsiiinp
shall comply with the reguirements of R.g. 8.8, 40:5090-1 et seq.,
inciunding MLUL sections 26 and 62a, in dealing with puklic
hearings, referral to the Zoard For recomnendatlion, the
amendmeant. of the Master Plan, and arny lneonsistencies between
the Zoning CGrdinance and tne Townahip’s land use plan elemant,
Within 4% daye of introducing such foning Ordinance, Hampton
shall wote on the Zoning Ordinance attached as an EBxhibit b
nhig Agreement, aiber a duly oobiced public hearing as required
by Law, and after referral ta the Board for recommandation a5 to
consistenay with Uhe Master Plan.

4. Omligation to Preserve the Zoning Ordinange.
Foliowing its adaption, the Zoning Ordinance shall net be
ameidad or rescinded, withoul written approval of Martin, or
order ol the Court until the later of: (i) The date of
terminacion of the Round Thres pericd of repose granted to
Hampton by the Superios Court; (100 fifresn iL%r vears from the
eltective date of the Zorning Ordinance; or P1ii; any date which
may e applicable by virtue of the applicaricn of the relevant
Affordable Housing Laws.

I the event the aforementioned [ifteen (15) year pariod is
applicable, and 1, at vthe end of the Fiftean vear pariod, the
parties to thils Agreement cannot agree Lo an extension of that
period during which the Zonling Ordinance shall not be amended or
rescinded without che Mariin’ s consent, the parties shall submit
thie lssue o Che Superior Court, Law Division, Susses Counity,
For a resclovion of thely dizagreement, in accord with COAH
regqulations, M.oJLALC. S:93-5.13. The Court’s deciszion may be
appealed to the Appellate Division and/or the Suprems Court.

Conversely, there shall be no requizement for Une Zoning
Ordinance Lo remain in effect upon the expiration of ail of the
aforesaid thrae svento. Notwithstanding the foregoing, the time
for bhe preservation of the Zoning Ordinance shall be =nolled for
a perliod eguad in length to the time of any apweal of, or
challenge to, Che Zoning Ordinance, this Agreement, or any of
the reguired approvals, sz defined in section 4.5,
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405, Bon-applicability of Jnconsistent Municipal Laws.
In trne svent, and to the astest, that any other land-use
regulabtlonsg, or any other ordinances, standards, or regulations
of Hanpton appiicablae in any manner to fhe Martin Property,
whether existing presently, or herpealter acopted, Ls
inconsistent with the Zoning Ordinance adepted in this Myreemeant
For the Marbin propsrty and its develeopment, such obhoer
erdinances, standards, aod regulations sheil rot be Appiicable
to the Martin Propecvby, end Che standards and Drovisions set
forh in the Zonivg Ordinance shail apply Lor the development of
the Martic Froperty. fHampton shall waive, or emend, 1 necessary
any such lnconsistent standards, ordinances, or regulations. The
development standards as zet forth in the Aoning Ordinanoe shall
be applicable to the Mavtin Property and ita development in
erder to effectuate the chimctive and intent of this Agreenent,
To thg extent there is any inconsisiency batween the standards
sel fornh in the Zoning Ordinance, whiceh is attarched as Exhibic
A, and io oany other regulations, ordinances, or provisions of
Mampton applicatlie te tha Property, now or exizting or hereafter
adepted, the provisions of the Zoning Ordirance shall superseade
all sther inconzistent provisions and shali control deve lopment
af the Property.

4.4 Obligation to Enderse Mampion’s Housing Pilan and fair

shars plan inuorporating Martin Property consisbent with

ﬁgﬂﬁ¥aﬁwgﬁall colgiden and sndorse an HEFSP incorporating the
Martin Property and the development contemplated for the
Property, as expressed in this Agrsemeni and the proposad foning
Ordinance, into Happbon’s HEFSP,

Martin, and the development contemplated by this Agreaemant,
ragulre approvals from obber governmental agencles and bodies,
including bub not limited to thoss at the county, regional, and
State levels, which have durisdiction over the provision of
sawer and water servioe for development of the property, and
that to constiuoct its proposed project, Martin will be recuired
Lo oobtain any and all necessary and applicable agreemants,
approvals, and permits from all relevant public entities andg
wilities, suchk as, by way of example orrly, Hampton, the
Plarning Boavd, the Counity «of Sussex, the Sussex County
Brilities Autherity, Che Susser Counby 208 Water Policy
Committes, the Sussex County Planning Board, bhe New cErsny
Depariment of Envivonmental Protection, New Jersey Departwment of
Transportavion, and the appiicable Soil Conservation District.
17
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Hamoton and che Hoars, brictuding all of their respective
members, oiflcisls, erployees, conguliants, agents, and
representativas, agree to cooperate with Martin, through action,
word, and csed, ipcluding the ereculbion of any writing,
resulution, plan, aspplication, or document needed to assist and
SUpport Martin bto abtain all necessary approvals, Including all
guvernment approvals for the proposed zewer Lreabment farilivy
ana potable water system improverents, in order Lo develop the
Property, including bub rnot limited to revisions or amendment s
TOOIte sawar service areas, and cooperation with Martin to help
it abtain sufficient capacity and guality of water to zarve the
regidential component contemplated for the Property. However,
such cooperatlon from Hamplbon shall not incluade any Financial
obligation or ownership obligation 2y the Township, although,
the Township may determine, and the Townesrip shall be cersitted
Lo take ownership interest in any such sewsr fraarment Facility
anc/or water system and svsten improvement s, upon consenzial
agreemnent bDetwesn the Townsbip and Mantin.

i

Hampton agrees Lo cooperate with Martin, Ehrough action,
word, and deed, including the execution of any writing,
resointion, plan, application, and/or documenl needed e assist
and support Martin with respeot to any appllcatiaons for approval
of any wastewaler management plan amendments, asction 208 plan
amendments, or any other outside approvals necessary Lo
construct the project improvements as contempliated [or the
development under this Rgreement. If a wastewater maEnagament,
pian amendment i3 reguired to obtain the approval of Martin's
sewar applications, Martin shall pay the cost ¥or these
appliocations o reimburse Hampton for these coats LT
presentation of cerbified invoices for such costs, Upon such
payment, Msartin shall be entitlad to reserve its rights ta
conitest the magnitude of the costs before an appropriate
administrative tribunal with juriadiction, or the Supericr Courk
of New Jersey, Law Divislon, under a procecdure similar te rhe
procedure in the MLUL, H..7, . ADI0O0~03 . 2a (MApplicant
notitication to dispute charges; appeals; rules, regulations”),
which provides for the challengs of professional fees placed in
BEOTOW,

Hotwithstanding the foregoing, neither Hampton nor the
Soard shall be obligated te expend any funds to ootain, or
aselst dn obtaining, the required approvals, ezcept for the
cozizs of punicipal enplovees, as is ordinary and customary in
the conduct of Hampltens business, and except that Hampton and
iha Board shall be financially liable for their counsel and

L
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professional consultants in conneckion with the drafring reviaw

and execublon of this Agqreement, and the feesz of cpunsel and
professionais {such as sbttendance at regularly sachedulied
meetings of puplis bodies) associated wizh She hearings on the
Aoning Ordinance, Mastor Plan amendment s contenplated by Lhis
Agreemaent, and the devalopment appiloations for the Martin
Property. The obligation to cooperate is subtect to the
obiigation of Martin to make timely payment of all real property
taxes, and any other relevant fees due and swing during the term
of thiz Agreesmant.

4.8 Ohli
Capacity if it Becomss Available. Subject o and coneierons wies
aLher provisicss of thisz Agreement, and consistent wiih ralevant
Affordable Bousing Laws, Hampton shall reserve sufficient sewes
and water capacity for the Martin project, ta the extent any
such capacity s avallable, or becomes available in Che future,
as prescribed by NOJUB O, Sr9i-4, 00 011,

gation te Reserve Sufficient Water and Sewer

4.7. applicabllity of Development Fees.
e

: o Tuturs adoption, of any
development fee ordinanee to help fund bhe provision of
affordable housing, Martln shall not be respensihle for the
payment ol any such development feas, inoluding any residential
or non-residentlal development fees called for by the MLUIL,
N-oJ.3, A, 40:55D-8.1L el seq., and by Hampiton Code sec. L0B-66,
Hg-67, and 108-68, with respect to development of any porticn
of the Maztin Property as contemplated in shis Agreement and the
Zoning Ordinance, including any non-residential componant af
this project.

ARTICLE ¥V~ EXPECTATONS OF PROCEAS OF THE BOARD

S.1 Brpectation to Process Martin's Development
Appiicstions with Regsonable Diligenoe. The Parties gxpect that
the ?1anning'ﬂaard shall swpedite the processing of Martin’s
develaopment applicavions, including an application for approval
ol a GLP, upon adopllon of the Zoning Ordinance, fellowing Court
approval of and/or fairness hearing on the Zoning Ordinance and
this Agresement, iLn aooord with M.J. A0, 5:93~10.1 &t seq., and

within the time limits set forth in the MLUL, and such
extensions consentsd to by the applicant. The Parties e et
that the Planning Board shall zooperabe in granting all
regscenable waivers, excephions, and/or variances thal are
necessary to develop the Martin Property in acoord with tChe
Zoning Ordinance, sttached hereto as Sxhibit B, Ansofar as

12
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Hampron acknowledges that ooy such variances, wiich are designed

o bring to fruition the conbenpiated development pormitted
under the Zoning Grdinance, are net substantis Ly detrimental to
The publiic good and The public walfars, and w11l not
substantially impair the intent and purpose of Hamoton's Zoning
Ordinance, land development regulations, zone nlan, and other
raning ordinances. In the svent of any appeal of the Zoning
Urdinance or Court approval of thig Agreement, the Parties
expect that the Plarning Board shall grocess and vote on any
development. application, inclueding an application for a Gonp
approval, by Martin for the Mattin project, which decision may
e conditioned uped Lhe curcome of any pending appeal.

Sod. Expentation to Consider Amendment o Housing Plan

and Magter Blan. To bhe extant that the Planning Bearzd has not
done 50 before execution of this Agreement, the Parties expeaot
that within 120 davs of the execution of this Rgreemsant, the
Board shall first schedule and conduct a pubiic hearing to amend
and adept & Hampton Master Flan, inclueding the adopticon of an
AEESE and @ lamd use plan element, in a manner consistent with
the Zoning Srdingnce. The Board shall include the Marrin project
48 a component of its HEFSP. Therealter following the Seard’ s
action, and within 150 days of the execution of fhis Agreement,
the Township shall adopt the Zening Ordirance in accors with the
proceduras required by law,

5.3. Ubligacion to Befrain from Imposing Cost-
seneralbive Reguiram Ls. Bampton recognizes bhat the Zoening
Ordinance, the provosed development of the Maptin Property, and
Lids Agreement all contemplabe the developmenl, which includes
cither 3 100% affordable housing development, or of an
inclusionary development, as thal term i understecd under
relavant Affordabie Howsing Laws, and that for tho entire
Froperiy, Martin shall be entitled to all of +he bapefivs,
protections, and obligations afforded to developers of
incivsionary developments. Therefora, wibh respect Lo the Martin
Froperty, LT Martin applies to the Planning Bosrd for approval
of 2 development generally consistent with the doning Urdinance,
tne Parties sxpect thab the Board shall comply with BT A, C.
5:93-10, et seq., in processing, reviewing, and adiudicating all
aevelopment applications, including a GDP application, fiied for
the Martin Property under Lhis Agreement, and that the Board
Will not impose development standards, andfor requiremanits,
ineluding but net limited to thess set forth in NLJ.A.C. 5:93-10

prierat i,

[T

on net expressly required by thils Agreement or the
20
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Zoning Oroinance, Cuwa'lanrp w1*h Che New Jersey Residential
Slle Improvement Standards, N, 0 Co 5:20-1 et seq. (R51S),
zhall not be congidered “oostogensrative .

=

J.4. Expeditious Review. The Parties sxpect that pFhe
doard shall procsss, review, and adiudicate &0l develop
applications for the Martin Propaerty in an expeditious, fast-
track matter, which, 1f necessary, shall include the holding of
al. least cne (1) spacial meetings per month, where timely
reguested ay Martin hLﬁF‘ﬂg o develop the Proparty oonsistent
with this Agreement. Buch special meetings shall be paid for by
Martin, il such cest is required under Hampton’s now existing
municipal code. Specifically included in the snope of fast-track
reviaw shall oe Hamptor’s and the Board’s agraement to review
and adjudicats any development ay prlications for the Martin
Properiy, notwithstauding that any other federal, stats,
reglonal, county, or others agenoy AppProvals or permits may be
reguired for devnlopmpnf of the Property, or may be pending for
the Property. In addition, where appropriake, thm Partiss expect
thal Hampton and the Board will grant such munici ipes dndtial
approvat subtect to any such applicable Aency approvais at the
federal, stabte, county, or regional lewel.

ARTICLE VI - MUTUAL OBLIGATIONS

Farties Ehall wampiy wlth any dnd all fedtrdl, shate, county,
and local laws, rules, regulations, stalbotes, ordinances,
permits, rescolubions, judgments, orders, decrees, directiveas,
interpretations, standards, licenses, approvals, and similar
binding auvthority, applicabls to the propozed project, or the
performance by the Parties of their respaciive obligations, or
the exercise by the Parbies of their respactive rights and
connection with this Agreament.

6.4, Mutual Good Faith, Cooperavion, and Bssistance,
The Parties shall exercise good faith, cooperate, and assist
each other o [ulfiil the intent and purpose of this Agreement,
including but not limited to, approval by the Court of this
Agreement as part of the Township’s HEFSP, the adoption of the
Zoning Ordinance, the development of the de+1n Eroparty
gonslstent with the terms of this Agreement, and the defense of
any challenge with regard to any of the foregoing.

v

£, 5, Eif etoof Failure Lo Adopt Zoning O “;4‘ . If,
after sonsideracion of the public comments of an regilre

] gul
Bearing regarding the adoption of the anning Drdinances, the
21
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Township elects nor to adepl the Zoning Ordinances, Martin may
glaect bto have the PFarrvies restored tTo the aiatus qguo ante to the
Jale of thig Agrecment, and acy and all olaims and defoensas
availabls now sheil be avallable to the Parties then, and
Martin's claims in the J Astlon will not ke otime agred, ox
Martin may elect Lo seek specific performance of this Agreement,
including seeking judicial remedies to ilmplement The terms of
the Zonlng Ordinances. Netwithstanding the foregoing, no party
ghall ke eplbitied to use this Agreement, or negofiations in
conunction with it, o attempr bte prejudice bthe other in any
futare proceedings.

.4, Defense of Agreement. Bach party exclusively
shall be responzible for all costs which it may ocourn in
obtaining court approval of this Agreement, and any appeal
therefrom, or from the adeontlon of the Zoning Ordinance, or any
part thareci. The Parvies shall diligently defend any such

chal Lenge.

BARTTCOLE VIT - APFORDABLE HOUSITHG CREDETS

Partims agree that the Township, subject to approval by the
Court, shnall be permilbted Lo apply the aifordable housing units
contemplatad by thiz Agreement towards Lts Mouni Laurel
abligations, as established by COAH, the Courts, or any other
public entity with jurisdiction over establishing municipal failr
share ailocaticns and obligations. The Partles acknowledge thatb
the Township intends to sesk 57 affordable housing credits plus
47 rental bopmus oredits permitted under relevant Affordable
Housing Laws For the contemplated developmernt of the Marvtin
Properiy.

T.2, Rental Bonuges. Martio shall not oppose any
applicarion by Lhe Teownzhip to the Court, or any other public
antiby withk durisdiction over establishing municipal compliance,
for rental bonuses for the affordable housing units contemplated
by this Agresment.

ARTICLE YILL -~ CHANGES TN LAW

wiether acthual or perceived, occurs, such a change shall not
affoct he bterms, rights, and cbligations set forth in this
Agreemant, nob zhall it be advanced by aoy party as & biain Lox
relief from bhat party's obligation wnder this Agreement, except
that wothing in this Agreement zhall be desmaed o requize any

22
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party bto take any achbion that iz contrary to law,
MHotwicharanding the foregoing sentence, (f such a change in law
may benelli Martlin, such change shall be available to be used by
and applled to Martin and the Properiy.

ARATICLE X - COOPERATION AND COMPLIANCE

.0, Implementation and Enforcement of Agreement. The
Parties agres Lo cooperats with each other, provide all and any
reasonabie and necessary documentation, and take all necessary
actlions to satisfy the terms and conditions of this Agrsement
anch assure compliance with its terms, subject to pricr wribisn
Agreement batween the Parties on payment by the reguesting party
af the reguested parcvy’s direct costs and expsnses in connaection
with such asszistance. Hamptor’s obligation to cooperate shall be
conditioned upon Martin’s paving and maintaining current real
estate taxes on the Martin Property. The partiss shall retaln
the right o pursue and all remedies in law and eguity to assure
enforcenant. of this Agreement, includiog the right toe specific
penformance and aamages for Tailore Lo perlorm.

ARTIULE ¥~ HOTICES

reguired, permitted, or appropriate under thisz Agreement, and/or
any transmittal between the Partiss relating to the Marbin
Property, shall be written and shall be served upon the
respective bPartles by facsimile and/or by certified maili, return
receipt requasted, or recognized overnight or personal carriers
such as, for sxample Federal Euxpress, with certilied proof of
receipt, and where feazible (e.g., any transmittal less than 30
pagas), and in addition to delivery sbove, facsimile dalivery
shall be provided. All notices shall be deemed recelved upon the
date of delivery set forth in such certifiled proof, and all
times for performance based upon such notice shall be from the
date met Forth in This Agreenmsnt. Delivery shall be effocted as
follows, subject toe change as to the perzons te be notified
and/or the respective addresses, upon L0 days of notice as
provided in this Agreement:

T 13 RBoulbe 206 LLO:

Mr. Zemneth Martin/Mr. Stephen Martin
Martin Fealty and Development Company
1% Bonte 206 North
L0, Box L5HE
Mewtorn, Hew Jerzey O07E60
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Artepntion: 15 Route 2068 LTS
Pras mo, W e 3 AR
With Copies to:

Jeffrey Fantowilbsx,
Abe Rappaport, Attorney at
183 Moute 46 West, Suite §
Totows, New Jﬁrﬁmy DVELE

Faw oo, 373-

ey,

To Hampton:

Admicistrator, Hampion
Clerk, Hampion Township
Hampton Municipal Complex
i Rumsey Way,
Rewtan, New Jersey U7HG0H
Fas no. 973-383-B989

wivh Coples bo:
Fobert Morpgsnstenln,

Dodan and Dolan
One Legal Lane

mag.

F.O, Box I
Rewtan, Mew Joerzey THG0
Fax ro. $73-383-7823

I# any of the individoals
the ingividual identified shall
all others identified above of

BRT LR
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[

Farties intend Lhﬂu th& provi
severabliea,
provigions of this
the ramalning artloles,
Agresment . I8

Faw

BL-477 /w7 -THG-

Hampion township

tons of this
The validity of any article, section,
Agraoment shall not affect
sections, clauses or provisions of
any section of this Agreemant
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Townshlip

(ot 53 Spring Streati)

igentdfled above has a sucoessor,
el tix'r_-
his mucocesanr,

= hatal

BUCCBSH0T notify

the
hgreement are to be
cjause, or
Lhe validity of
this
la dudged by a Court

to be invalid, illesal, or unenforceabls in any respesct, such
determination zhall not affect the remaining sections.

L., Buccessor

The provisions of

this Agvesment shﬂli i Nith th,
benefits under this Agresment
the henefic of the Parties,

24
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daoluding any peoson, oorperation, partnership, or other legal
entity which abt any particular Lime may have a fee Litle, or
ather eneflcial dnteragt in the Martin Property, whioh ia Lhe
subjoct of this Agreement. The Agresment may be enforoed by any
of the Parties and bheipr suscessors and assigrs, Martin shall be
expressly permitted to sell and convey one or wmore sections of
the Martin Property and of iLg projact to obther deveiopsrs
and/er users who zhall be entitied to reily on and enlcrce the
Agresmant as Lo the remaining Parties. bAdvance permission to
sall and/or assign fs not intended and shall aob De required.

Li.3. Captions; Recibals, Captions and titles to this
Agreement are inserted for the purpose of convenisncs and
reference only, and are in no way Lo be construed as limiting or
modifying the scope and intent of the variocus purposes and
provislons of this Agreement. However, the recitals in this
Agreement {i.e., all WHEREAS clauses) are incorporated and mads
part of this Agreement.

Ll.4. Governing Law; Jurisdiction. This Agreement

shall pe governed by and constroed under the laws ol New Jersey,
Jurisdiction of any DJ Action ensuing with regard to this
hgreement shall be exclusively in Lhe Superior Court of New
Jersey. Service of any complaint or judament esnlorcement
proceedings may he affected consistent with the terms Lor
delivery of notices set farth in this Agreement. The Parties
hersby walved formal service of procsss,. Frocess may bhe effected
by written novice under the terms of this Agreement for notice.
The parties sxpressly walve a trial by jury io any sguch DI
Action,

11.5. No modification. This Rareement may not be
modified or amended or altered in any way except by a wrlbing
signed by each of the Parities.

11.6. Counterparts. This Agreement may be executad
simultanenis Ly, ar in one or more facsimile or email
counterparts, each of which, when so executed and delivered,
shall Gﬂ&T““ﬂtF an original, Fully enforceable counterpart for
all purposes. Any Tacsimile or email counterparts shall be
aupplemented by the delivery of an original counterpart under
the terms of notice set forth in this Agreement.

11.7. Voluntary Agresmenlt, The Parvies acknowledge
that' cach im entered into this Agreement on its own wvoelitlon,
thout portion or deress, after consulbing with ibs counsel;
sach party 1z the proper person possesses the authority toe sign
25
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tne Agreement; this Agreement contains the entire understanding
of the Parties; andg Lhere ars no representarions, warranties,
covenants, weve andertakings ofther than those expressly set
Torth an this Agreement,

Livs. Preparation and Interorebzlion. The Parties
acinowledge that thls Agreensnt has been ioinuly negotiated,
reviewed, and prepared by the Parties’s atbtorneys, upon
consaltation with the Parties, and, Lherefors, this Agrzement
shall be construed on parity among the Partles, and fhoat the
presurption ol resciving amblguities against bhe draftsr shall
not apply. Sach.party expressly reprasents o the other Parties
that: (&) it has besn represented by ocounsel in negotiating this
Agreement; and (bl it has conferved due authority for esxecution
ot this Agreement upon the person executing it.

Hampton. The Parvies recognize that the development:
applications, including an application for general development
plan approval, required to implement Lhne devel opment
contemplated by Lhis Agreement, and such other actions as may be
required by the Board or Hampton, under this Agreement, cannot
be approved sxcent on the basis of indeperdesnt reasconable
Judgment by the Planning Beard and the governing bhody of
Hampton, as appropriate, and in sccovdance with the procedures
established by law. Nothing in this Agreement ls intended Lo
constrain that Judgment or to authorize any action not taken in
acoordance with procedores sstablishad by law. As well, nothing
in this Bgreewent ls intended bto preclude Martin from appealing
any denials of the Beard in acoordance with ths MLUL, or of
taking any obher acticon, or seeking any other remedy permibted
by iaw.

11.30. Bchedules. All exhibilts and schedules annexed
to this Adgrecment are made a part of this Agreemsnt by this
refarancea. Al sxhibits and gchaedules now and/ory in the future
are mads apart or will be made a part of this Agresment, wlt

prior written approval of bobh Parties.

P1L.01. Batire Agresnent. This hgreaement constitulea
the entire Agreemsnt betwsen the Parties to it, and it
supsrsedes all prior eoral and written Agreements between the
Parties with regard te the subject matter of this Agreement,
except as cobtherwise provided in this Agrosmpent,

L1z, Donflice of Interesi. No member, official,
employes, repressnbtative, agent, or consultant of the Boards or
26
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of Hampton shall have any direct ¢r indirect interest in this
Agreement, noy participate in any decision relating to the
Agreement which s prohiblied by law, absent the nesd To invoke
the rule of necessity.

11,13, Bfitective Dabe. Anything contalned in this Agresment
to the contrary notwithstanding, the effect of this Agreement
shall be the date on which all of the Parties to this Agreement
nave exeouted angd delivered this Agresment.

11214, Walver., Failure to enforcs any of the
provisions of this Agreement by any of the Parties shall not be
construed as a waiver of these or other provisions.

__________ £ oany of the Parties fails to perform
any marerial ebligation on 118 part to be performed under the
terms and conditicns of this Agreement, unless such oblligatlon
is waiwved by all of the other Partiss for whose benslfit such
obhligation is intendsd, or hy the court, such fallure to perform
ahall constitute a default of this Agresment. Upon the
cocurrence of any default, the non-defaunlting parey shall
provide netice of the defauvlt and the defaulting party shall
have & reasonable opporbunlioy to the defaolt within 45 days. [f
the defaulting party faiis to cure within 45 days, or such other
reasonable time as may be appropriate, the Party(les) [or whose
benaefit such chligation is intended shall be entitled to
exercize any ancd all clghty and remadies that may be avallable
in ecuity or under the laws of New Jersey, including the righit
of specific performance to the extent available. Further, the
Parties may apply Lo the CTourt for relietf, by way of moticn for
enforcemnent of litigant’s rights.

11.16. Notice of acticns. The Parties and theirx
respective counsel agree immediately to provide each other with
notice of any lawsuits, actions, or governmental declarations,
threatensd or pending by third parties of which they are
actually aware which may affect the provisions of this
Agraamanl .

Parties acknowledge that this Agreement cannot be affected by
any olther amsndments to Hampton’s Affordabie Housing Plan or
other zoning erdinances, and that this Agreement shall control
with respect to those matters, as applied Lo fhe Martin
Property. Upon dismissal of the DJ Action, the Court shall
retain durisdiction to ensure compliance with the. terms And
conditions of this Agrecmaent.

27
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1i.08. Holldey and Weekends - Time for Performance.
Should any date, on or beforve which the periormance of any act
s regulred under the terms of this Agrsement, fali on a
Saturday, Sunday, degal bolliday, and/or generally recognized
religious holiday in New Jersgey (e.g., Good Fridayl, the date
for performance shalil be exbended Lo and shall occur on the next
succeading business day. ALl reference to “days” shall be desmed
to refer to calencar days, uniess Lthe context cleariy and
unedquivecal Ly reguires ortherwise, Czeept as otherwise set forth
in this Agreement, any act to be performed on befors a certain
date shall be desemed to be required to be performed on or before
5:00 PM on the day the set forth and, if performed alter 5:00
PM, shaill be deamed not to have been performed on that date.

SIGNATURE PAGE POLLOWS

Pl
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- hapter 108. Zoning

Ao V. Distict Regulations

Bec. 108 APTITH-HGMFG Apartinant fownhouse hultipie-Family Residentia Highway
{;i)!-’ﬂmvfuﬁti ant Manfaciuring

A

The purpose of the APTITHHCMEG Zors. Tistiel, which applies o Blook 3561 Last Eﬂ EH.
fthe "Propedy” or“Tract™), s 0 provide areas in the Township responsive 1o (he nead for

ruitiple farmly housing, mtﬁudiﬂg affordaisle housing, and odmmercial and mamxfﬁch.ir;ﬁq
daveimem and uses situated in transitional zoning lovations with advantagesus roadway

o exposure. The Property, Blook 3507, Lot 30,01, which is the subject of this APTITH-HC- -
o MFG zone district, may be WEuimda{i The bulk stendards applicabls to he APTITH-HG- .
MG zone district shall be appizable ty the entire Proparly, and & subdivision shalt mot

repsilt i @ non-conformily.

-'F_*nm;aaﬂ ;}&rmﬁtﬂﬁ LS on e jand and in braifcdings.

A} Agricuitues wses 88 definet In sec. 1087,

ooomy Mulb-story apadtment

o 3 Garden apartments ag a,.aﬁried i 1087,

&4y Tm.smh';us;es, 28 defined in 1087,

51 Group hormes and facilities.

6] Detached single-family dweilings according 1o the area and yard requirments. sef forty
bl i section P73, balow,

. 7y Al permitiad uses in the HT and HO-MFPG Disticts as definad i 10815 .aﬂa‘ 1{8-18,

Commpeoively,
8y Professionat office as defined in 1087,

© 83 Retail Business Establishmend as defined i 108-7.

0 Reataiants 25 defined in 1087,

<11} Ressauranis, drivedn or dive-itiru as defined in 103*?

© 12 Ehopping centor ae defined in 1087,

14y Motels o hotals ag defined in 108-7.
14 yManafaciernng as defined in 108-16{8)(4). _
158 Wholesale disiribution centers and wamﬁeumﬂ'

_1!3‘; Bodar farme and parmts av wing ﬁr:a:rgy ﬂymams

:,_MWWGW LS permtttm

.‘E} ﬁiﬂygmunds .

IR

2} Bwimming pools :a&%:o:eai fny the st.;jmian:ia of s IUH Y34, {Amended Gttt Eﬁ"l

3 Off-atreel paridng, subject o the design standards oF soc. 10B-26, snd with respect 16

numaber, subjipct o RSIS standards Tor residents) uses and 1. ;mr 250 s;x.';tmr*; {am !ar
nip-radidantsl e, .

4} Blrstures necessary for utiliies and infrastrag '%urf-»
&} Solar farms and paneds st wind engrgy systems

Busiring Haight,

1

CEXHIBIT A
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2) Maximum building height (Residential}. Residential multi-family and mixed use
residential/commercial structures shall not exceed 48 feet in height, except as allowed in sec 108-
39, Residential multi-family and mixed use residential/commercial structures shall be permitted
to have 3 stories of residential units. :

E. Southwest Corner of the Property. The Southwest Comer of the Property, as described in section 3.1
of the Settlement Agreement, as described below, and as depicted on Exhibit B, attached thereto and
made a part thereof and of this Zoning Ordinance, may be developed for residential uses only, as
set forth in the Zoning Ordinance.

1) Deseription. The *Southwest Comer of the Property™ is roughly shaped as a trapezoid, and its
boundaries are: starting from the corner of the Hampton/Newton boundary, then running in a
northerly direction along County Route 519 to the Property’s boundary with Block 3501, Lot 84,
then running in an easterly direction along the property line between the Property and Block
3501, Lot 84 to the rear property boundary of Block 3501, Lot 84, then running in a southerkly
direction. along a tangent extended from the rear property boundary of Block 3501, Lot 84, back
to the Hampton/Newton boundary, then running along the Hampton/Newton houndary in a
westerly direction to the point and place of beginning,

2) Use. The Southwest Corner of the Property may be developed for residential use, provide
for access from County Road 519, and may be used for stormwater detention or retention
purposes, or be planted with landscaping or vegetation. Commercial development,
including the location of structures or building, may occur up o the boundary of the
Southwest Corner of the Property.

F. Area and yard requirements (Commercial)
1) Offices, manufacturing plants and wholesale distribution centers and warehouses, and agricultural

uses.
a. Principal building,

Regnirements Minimum Dimensions
Lot area 2 acres

Lot frontage 200 feet

Lot width 200 feet

Lot depth 200 feet

Side yard, each 50 feet

Front yard 100 feest

Rear yard 50 feet

b, Maximum building coverage

Type of Building Coverage
Principal 50%
Accessory 20%

¢.  Where applicable and requested by applicant, the provisions of section 108-15E(2) shall apply.
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Whore flpp%mablcs aned rqum‘m‘ﬂ iy dpmt:::mt the provistons of sm:i;rm *GFJ«»'ES[Z(&; &;hall

' aiﬁ”b’

2y Retuil, meluding rotall bisiness t—*stabls-:hmer:ta restaurants of any k!m:t sha;:p%r}g
r:aniwa hotels, molels, mixed use fresidestal and r.an*rwdmtial}

@ Slandards

Lot aran

- bt fronage
Lot depth
Sicles vard, aach
Front vard
Fpar vard

B Maxiraus building coverags
. Type of Buiiding

~ Pringipat
Aecegsory

Minian Dimensions

oauran
100 fest
140 faet
3 foat

- B teet

S faet

Covarags -
%

wh

& 'u'Hmues an@iianme dnd ?‘Ethf&ﬁif‘d Ty applmni tna prwisicarw o aecﬁon 108—15{{ }s‘i‘zal}‘_ _

Epﬁny :

. ’ ]- iningieéamtly detached dwe!!ingm

o Etanciart‘!-s

P R

Lol am
Lot wiadth
Lot dapth
Bide yard, aach
Fromt s
Raar yard
Maxlmum Bullding coverags

R R s o e

1£t i’.%i:_:r!i: sauare feet

80 feat

00 feal

14} foet gach, 30 fapt 1{1&!3
i feel

Co 3G f&@i,
| BE%

b, Abcessory Uses. Acsessory uses shall be thése permified fo sec, 108122,

' :ti}l_ Mﬁiti--m»rfy apartments. townhouses, garden apaniments, &rt}hﬁz hones and faciities

Ho Sangards

Beouiremants
- Lot widihy
 Side yard, sach
Front yard

Minimsm Dimensions

00 fast
B0 feet

50 faat
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Feat yard ' | 60 faet
Maximum buildfing coverags 60%

.. :Th'éra shall bie the following minimum distances between buidings.

Wir’rdéﬁé&s walt to windowless wall 30 fesl

Window wall in window wail oA feat
Window wall to windowless wall 300 el

Fanr by roar A feet
B b end 30 feet

Ay hullding face, except garage fase m

SOOI, paﬁdng are'a' ar giraat 13 faet

o isaragﬁi‘ ¢ B0 COMITION paﬁqmg ares Efaai

The piarmm; hc:-aru Y reduce the above d&i&m as. rf ths.arse i an mgﬁm heimm
utidings, and sufficient mﬁd@ca;mg or buﬁem ara plated belween sulltings.,

i Parking spaces in GO pravking asrgas for M- iamity ms,.csrgn‘tml ﬁwal&pwaﬂt:'
shal be lwoatad within 280 feet of he dwelling unts served.

g No huﬂmrq afalf ﬂm—’-ed a length of 250 fuet i :any .-,ma;ﬂe d|raf.:1mn

" e Notoom witkin @ dweliing unil inlended for Tuman habitation shall his hcatﬁci i @
- eellar basement, or attic, except that 4 collar or basement may nontain a family room
o racreation room. Any etory which aixis a finished grade shall not e sonsidersd a
sernent or ceflar, Aoy floor of any dwelling unit containing @ ceiling, the m:tarmr of
whmh flogr abuts balow e fnished grade, shiall not be considersd a BLOCY.

Rt Muﬁl farmly development in this district shatl nn:ii be suh;ﬂﬁ b amyf-darsity aajuamea“at
C o Fackors and regulations otherwises applicable 4o fownhouse: ar garden apartment _
developmenis, and all other standards of Sections 108-34 and 108 ’35 shaji m:& be;-..;-.\ :

. aﬂ%catﬁé 1o mmiﬁamiﬂy ﬂﬁvﬁéﬁ#M&ﬁt iy thig mﬁﬁ drsinuat o

:-F Denwty {Hamantsan : : S o
1. 18 units per net acrs where I*amdunti?ii devaiopmant m?‘!tﬂii]ﬁ n‘sam&t etHE amﬁ affordahie

Boging URits ag parl of oojact
2. Ei} »umta per niat aore, where residentiat f:h.wempmenf prt:uerf i 100%, aﬁ;arda.}ie unrts
_ {’i Minimurs ﬂf‘f’-sﬂﬁf‘f pﬁ‘rkmg ' |

. ,TB Ressadmimi L : . _
o & TREIS xtanriards as 56t forth o N, AL, 521414 :and i aix!e 4 4 thersin.

i E} Rarm. o any Rmd . o
s Parking shall b provided al one !T}JP&C&QSG $F

31 Office Manufﬂﬂumaﬂmamhmzsammimlﬁ Cristribution: -
a. Parking shal folfow. I‘H‘,;Uh‘ﬂa""leniﬁ a8 located in see. 108-16{G).

a1 Th'eatiarya_{ﬁlestaurarﬂsfHﬂtﬂ!thner Usgag. 1 s._pam‘s per 4 seats
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L. Bigns,

’L} fach pyion sugn shall not exeead 50 fest in. helahi, shall be st baﬂx fmrﬁ Iha sireet
o rights-obway and driveways ol least 20 feel, shall not excesd an area of 200 syuare
--f‘-;_ foal, and shall be ai least §00 brigar feal from the -::af-teriiﬂa of Rowts 206
2y RetliOffice to follow sec. 108-16(H).
S Mamﬁaﬁumg#ﬁu&m’}\au&&fwm“aia Distribution:, To TEJH!'}W Santion 1%116}-. : N
Hotwithsianding the provisions of ses, 1083040, digital sequantial :dgna shali Ea

L perTitiag on the Propety,

51 The provisions of sec. 1083056 shaf not appiy to the Froperty, Signs, mdmﬂr@ hu:

- rtlingied to mgrlsal smquemui bigms, sy be located off nf ihe Proparty. on lund rm-:ﬂmr

_ %Mﬂ?ﬁ tha F‘mpart}' owner and owners of larid fmﬂsmg on Rogis "L'}S} in order to
identify and describe the uses on the Properly, amd for such c;-ff Froparty a:gns the
o Provisions af seetion 1 D8-30.3 shall rot apnly.
Signs on the Praperty and any free standing sign permired aimg Houte 206 &.hal% puﬂam _
- only W peapertics owned by the Martins, Ko biflbourd type sions will be pommitied @
A ‘adverdse sny vm'immm! businesses oihior than those oo propestics owned by the
Marthos, howaver commanity and Puhim survice announcemnent shatl be {wﬁmﬁlm
Trgilal sequential signs shalt be permitted for businesses on the Progety and o
. businesses already identified on existing pigrs along Rovte 206, except that. - o
O nowillistanding amy other provisions:in this Section § Yo the consrary, the n,x'ﬂbn_,, ;wi{m i
sigeron Route 206 carrently idewifying Marshalls and Home Goods shafl remainasa

non-digital sign but may have m. ucidmmw :iiml plate ot ptam,l nerted o adv&ﬁs&.e
ﬂ.d:lmmﬂl SRT1E ncrcm} TS, .

-8 Nﬁm‘ﬂmﬂﬁdﬂ?@ the ﬁrﬂvlsmﬁa of sec. 1&#3@’5& a:gﬁai s&tiuenﬂa! slgn@ shall be
partiitted.

| -4} The provisions of sac. 106 3{1 bH ehall ol appt y
-t Nalwrﬂ"ﬁiamﬂmg the provisions of sec. 10830, '11 the number of sigm;- penmiltad shai{ l@

' .-_....;=<ma frae- atanding sian per buikding,. pmviﬂ&ﬂ each establishmant in such bullding ahaﬂ_;..-
o have @ placard {sign). |d¢m‘ifymg it ordhe free standing sigm one tagade. mgﬁ per o
- establishment; aiid one Of-she sign per estabilshment. ‘Notwithstanding the provisions of
section 108-30.40C, ali signs pertsining to the development of the Fropary may be digitat
;sm}uenhae HIOE
8] A monument sign. not a wl{ m sig, shall b pﬂﬁmtted :;lung County Roote 319 w
- advertise and idenniy commercial uses on the: Property md residential uses oc
x&zvziapmmrﬁ J_.u;n theProperty,

J ﬂifﬂfﬁ'}m@ tmwsmg

o 3; i thia mmnt G purpose of this sBction that e residontial dweiopsmn* of me i'.iaﬁlﬂ F‘m;xerty -
" ghali create a realistic opporiunily for the developmert of 57 sifordable. rental umits, The
residantal development may be.in the ﬁ)#!n ol 100% affordalia units st a deveopment density. .
of 20 dwalling unite per net sife, of vis an inclusionary development with a density. of 15
Gwelling ynits LEr net sore, with a set asrda of 17, :-% on aboai 22 anres. of @ mbmahon ol

- ':..._-_.‘{h'ﬁﬁﬂ mnhﬂmqmsa
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1] !-\i least 1Y .S% of all reswlential o unils prc:r;waed in - an inchisionary  residential
development of markel rale and affordable units shall be affordable to dow- and
moderale-ineome households a8 defined by N.J AGT5:93-1.3 and NJAD 593574,

gmmm thal once 57 units of affordable renial hiusing Bave bae ﬂevale,,mi s
restriction shall n longer apply,

2y Aftordabie unite within & mix of market units shal sRmply wlth the UHM: mlaﬁ (i |
obasing,
3 The schedule f-munﬂ in MLUAC 5:83-5.8(d) shall be followead in dmtmudm affordable

Nowging units during fhe construciion of he pr&m&d resiEnEl r:ﬂvawlcspmmn oy e
Propaity.

K E:rwatm:amver:t B ema

e ciﬁs!daiopmam ﬁﬂas {i &., Affordable housing ﬁaﬁﬁ‘r] a8 desmbﬂd in hh.! &.A, 4i} 550-8.1 et
Jgeq., and Hamplon Code ses. 10866, 108-67, and 10868, whethar for non- tesidertial o

residaniial developmeant, shall be applicable 1o, assessed or rollac’f;a{i it any dweiapnmi ors
e Martln Property.
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o T
£S5 WHERLELS,

I8 Wis
set theilr hands
thelir names.

Witress/Artest:
Lirie, B Mirdies

Dated _Jzétqﬂﬂgz;ﬂ_, 2017

Ltnﬂsﬁfét:LJL

Ji% A Qoufivands wn

._ll\_\_ 20t

{18

it Partiea ti
and asals on the day and year appearing below

tlhis "'lC vasTeEnt have

15 Rouie 208 LLC

_l&/ FINS 7. ﬁj_??"iﬂ#‘_ijfnms_

Zannath D, HMarzin

TOWMEHIP OF HAMPTON

Pl s
Hayor ‘ff‘_fﬂjy?__ /

rel
-
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IN WITNESS WHEREDF, the Parties to this Agreement have
set their hands and seals on the day and year appearing below
their namss.

Witness/Attest:
15 Route 206 LLC

Disee. B, Mindie By: /T s 221 T anits

Eenneth D. Martin

vatedy Otfabor J§, 2017

Witness/Attest: TOWNSHIE CF HAMPTON
By:
Mayor

Nated: .

29
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ACENOWLEDGMENT

STATE OF NEW JERSEY))
58
COUNTY OF SUSSEX) ]

I certify that on October 18, 2017, Kenneth D. Martin
personally came before me and stated to my satisfaction that

this person:

Signed, sealed, and deliverad the attached document as
15 Route 206 LLC, a bedy corporate and pelitic of the

State of New Jersey, named in this document;

was authorized to and did execute this instrument as
the Managing Member of the entity named in this

instrument; and

executed this imnstrument as an act of the entity named

in this instrument.

a.ﬁ!.fi_ ;:j /}M'LE-&L

ALICE D. MARTH
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 3282018
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AGREEMENT

TIIS AGREEMENT dated fﬂ,l et 304, 2017 among:

P10 COSTA ENTERPRISES, LP and CAGE INVESTORS, LLC, with offices at 1273
Bloomfield Avenue, Fairfield, New Jersey 07004, {or the “Developers™ or “property owners”) and

TOWNSHIP OF HAMPTON, a municipal corporation of the State of New Jersey, with offices
located at the Hampton Township Municipal Building, One Rumsey Way, Hamplon Township,
Town of Newton, County of Sussex, State of New Jersey 07860 (Township of Hampton),

PREAMBLE

Cage Investors, LLC is the owner of Block 3603, Lot 7.02 and Pio Costa Enterprises, LP is
the owner of Block 3603, Lot 7.03 on the Hampton Township Tax Map. Said properties front on
State Route 206, Said properties also front on Hampton Lane, an unimproved road. A portion of
Hampton Lane is a Township owned inimproved road, another portion of Hampton Lane is privately
owned. These two (2) lots are located on the east side of State Route 206, Cage Investors, LLC isthe
owner of a soon to be subdivided tract of land on the west side of State Route 206 known as Block
3501, Lot 44.08 on the Hampton Township Tax Map; {or the “Properties™);

The Township filed a Declaratory Judgment Action in the Superior Court of New Jersey,
Law Division, Sussex County, titled In The Matter Of The Application Of Hampton Township,
Docket Number SSX-1.-455-15 (DT Action), in response to the Supreme Court’s decision In Re:
N.ILAC, 5:96and 5:97 etc, 221 N.J. 1 2015 in order to address its Affordable Housing Obligation:

The parties entered into negotiations in an effort to resolve issues with respect to the
proposed re-zoning of the Properties as part of Hampton Township’s Affordable Housing
Obligations;

The parties have negotiated the {ypes and magnitude of development of the properties in
order to reach a plan for the development amenable to the parties. The contemplated development
provides for the Affordable Housing and other residential uses in the area;

The parties have agreed that if the properties are developed that they will be placed in a new
mixed-use inclusionary zone district. The zone district will allow inclusionary residential
development. This agreement will cap the Affordable Housing Obligations of the property owners to
107 Affordable Housing Units provided 616 total units are constructed;

The properties would be placed in an inclusionary residential zone district. The affordable
housing elements, detailed below, shall not limit the Developer’s ability to develop the properties in
phases or develop marketable rate units. If the Developer does begin to develop the property, the
Developer shall reserve sufficient water and sewer capacity in each phase of development in order to
meet their designated 17.5% Affordable Housing set aside. Hampton Township in turm will ajlow

1
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for units to be built up to forty-eight feet (48") in height.

Since the Township of Hampton is seeking a durational adjustment for current lack of
appropriate infrastructure capacity including water and sewer, revisions to the sewer service area
boundaries and/or increased wastewater capacity will be necessary to construct 107 affordable
housing units as described below; however, the Developers will be able to start development at any
stage subject to the capacities available at the start of each phase. Inaddition durational adjustment
shall not adversely affect developer’s ability to construct the 107 affordable housing units and the
612 units total contemplated in this agreement.

WHEREAS, this Agreement addresses a set of circumstances arising from the Mt. Laure]
Doetrine and its jurisprudence including the Supreme Court Opinion In Re: Adoption of N.JLA.C.
| 3:96 and 5:97, 221 N.J. 1 (2015), which circumstances include-:

1. Considerable uncertainty involving the delivery of Affordable Housing;

2, The removal of impediments to the development of the Properties which includes the
delivery of Affordable Housing Units and the development of the remainder of the

properties;

3. A means to obtain necessary approvals from other governmental agencies with jurisdiction
over elements such as wastewater treatment capacity, potable water supply capacity and
infrastructure needed for the development of the properties.

4. Pursuant to this agreement the Township of Hampton will not implement any Rent Control
measures on matketable rate units, Nor will the Township of Hampton implement any Rent
Control measures on deed-restricted units when their 30-year term expires.

The parties intend Properties be re-zoned to permit development that will provide a realistic
opportunity for the provision of 107 units of Affordable Housing and ather residential, non-
residential, and mixed-use development as hereinafter more fully detailed;

The parties intend that the properties shall be re-zoned to permit the development of:

1. Eesidential Housing of either multi-family and/or single family unit types, which will
include zoning for the development of 612 units, 107 {or 17.5%) will be AfTordable
Housing Units; should infrastructure allow, the developer shall be allowed additional
market rate units.

2, MNon-Residential, Commercial, Retail and office uses;
The parties acknowledge that the objective and intent of this Agreement, including the re-
zoning by the Township and the review of contemplated development applications by the Planning

Board are to create and bring to fiuition development that will provide residential and non-
residential development and zoning for the realistic development of 107 units of Affordable Housing

2
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units on the Properties. However, the parties also acknowledge that the developer may choose to
leave the land vacant but shall they choose 1o develop they will be allowed to do so in phases as long
each phase sets aside 17.5% to Affordable Housing Units,

The Township seeks to address part of its Affordable Housing Obligations under the Mi.
Laurel I Doctrine by the implementation of this Agreement;

The Township may be asked to condemn access to benefit Block 3603, Lot 7.02 in order to

allow development pursuant to this agreement. The Township Committee may do so in its sole
discretion.

NOW THEREFORE, in consideration of One dollar ($1.00), and other good and valuable
consideration, including the covenants, terms and conditions contained in this Agreement Pio Costa
Enterprises, LP, Cage Investors, LLC and Hampton Township agree to be legally bound by the terms
of this Agreement.

ARTICLE I - PURPOSE

1.1 The parties intend that this Settlement Agreement helps to resolve the pending 1]
Action filed by Hampton Township with the subsequent reguest for the Court’s entry of Tudgment of
Compliance and Repose adjudicating Hampion Township®s Affordable Housing Obligation.

12 The purpose of this Agreement is to cap the Affordable Housing Obligations to the
properties at 107 units, By entering into this agreement the parties have determined that if and when
the developer decides to develop the properties there will be a realistic opportunity for the
development of 107 Affordable Housing Units which will be available to the region’s income-
qualifying households, as mandated under the relevant Affordable Housing Laws, including those
laws pertaining to relevant pricing of Affordable Housing Units developed as part of the
development contemplated for the subject properties. The 107 Affordable Housing Units shall
constitute the entire Affordable Housing Obligation generated from the subject properties or tracts
but will not obligale the developers to begin construction, develop the property or act against their
own gelf interest. In order for the developer to meet the 107-unit goal the developer will have o
build a total of 612 units, However, the developer is not obligated to construct 612 tolal units or 107
affordable housing units. They are only hound to set aside 17,5% for Affordable Hosing at each
phase of development — pravided they choose to develop. By way of example the Developer may
only choose to construct 30 units during a specific phase. Tt shall then only be obligated to set aside
9 Affordable Housing Units and they may choose to end development of any further units.

Provided that the terms of this Agreement are incorporated inte the Township®s Affordable Housing
Plan, the Township finalizes the subdivision of the Cage Property, and the Township’s efforts to
seek a Judgment of Compliance and Repose sought by Hampton Township in accordance with the
this Agreement, the developers agree not to appose the Township®s efforts to seek a Judgment OF
Compliance and Repose from the Court.

1.3 Effective Date of Agreement, The terms set forth in this Agreement shall become

-
&
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effective upon completion of the fairness and compliance hearing referenced above with the Court
and the entry of a Judgment of Compliance and Repose respecting Hampton Township’s A ffordable
Housing Obligation. If the Court does not approve Hampton Township's Fair Share Plan and this
Agreement, the Township can cancel this Agreement. Also, if the Court fails to apprave Hampton's
Fair Share Plan and this Agreement, the Developers may cancel this Agreement.

1.4 Uponexecution of this A greement, Developers agree not to raise an objection inany
manner or in any forum to the determination of Hampton Township’s Affordable Housing
Obligation, nor the validity or applicability of Affordable Housing credits, as set forth in this
Agreement, provided the terms of this Agreement are not varied. Upon entry of a Judgment of
Compliance and Order of Repose, this determination shall be a final determination binding upon the
parties, provided such defermination is not overturned on appeal, if any appeal is taken.

ARTICLE II - BASIC TERMS AND CONDITIONS

2.1 Thetetms of this Agreement shall be incorporated in the Housing Element and Fair
Share Plan adopted by the Hampton Township Planning Board and endorsed by Hampton Township,
insofar as it impacts the Developer’s properties. The Housing Element and Fair Share Plan shall
reflect the re-zoning of the properties contemplated by, and described in this Agreement.

22 In the event of any challenges to the Court’s approval of this Agreement, the
Township shall diligently defend any such challenge. In addition if any such challenge results in a
modification of this Agreement, the parties shall negotiate in good faith with the intent to draft a
mutually acceplable amended Agreement in order to effectuate the object and intent of this
Agreement. IT, afier such negotiations, the parties cannot agree onan amended Agreement, then this
Agreement shall be null and void, and the parties shall be restored to the status quo prior to the date
of this Agreement.

2.3 Entire Controversy. This Settlement Agreement resolves all claims, which Developers
had, or which could have been asserted in this pending DJ Action.

24 Durational Adjustments and Infrastructure Limitations, The parties recognize that
Hampton's Housing Element and Fair Share Plan will seek a durational adjustment because of the
lack of water and sewer capacity throughout the Township, and a lack of current water and sewer
capacity to service all of the housing development contempiated by this Agreement. In addition
durational adjustment shall not adversely affect developer’s ability to construct the 107 affordable

housing units and the 612 units iotal conternplated in this agreement,

2.5 Provisions For Development. The Properties are estimated to produce 107
Affordable Housing units, The 107 units are merely an estimate based upon a determination by
Hampton Township of 1.2 Affordable Honsing Units per acre. The 107-unit figure will not restrict
further development of the site, provided the Developers show that land is developable. The
properties will be placed in a new mixed-use inclusionary zone district and every acre of land on the
properties will be caleulated in the densities as set forth in this paragraph and paragraphs 2.6, 2.7,
2.8, and 2.9 below. The zone district will permit both inclusionary residential and commercial

4
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development.

2.6 For Sale Inclusionary Projects may be developed at up to 12 units per acre with a
17.5% Affordable Housing set aside. The balance could be used for commereial purposes.

2.7 For RentInclusionary Projects could be developed at 15 units per acre with a 17.5%
set aside,

2.8 100% Atfordable Projects could be developed at a density of up to 20 units per acre
requiring at least 5 acres for residential development.

29  Affordable Units, rented or sold, may be age restricted subject New Jersey State
guidelines,

ARTICLE ITI
THE OBLIGATION OF PIO COSTA ENTERPRISES, LP and CAGE INVESTORS, LLC

3.1 This agreement shall not require the Developers of the subject Properties to begin
development of the Properties. However, shall the Developers decide to develop the Properties they
shall submit a development application substantially consistent with this agreement.

Shall the Developers decide to develop, they shall file and seek Planning Board approval ofa
development plan application, or applications, substantially consistent with the this Agreement
subject o the rights to seek waivers, exceptions and variances of cortain requirements associated
with such applications. The Hampton Township Planning Board shall have the authority to take any
lawful action under law regarding the application or applications and any variances, waivers and
exceptions requested.

32 Compliance with Uniform Housing Affordability Code Regulations. Developers
shall have an obligation to deed restrict all Affordable Housing Units {(e.g., up to 107 Units) that it
constructs as Affordable Housing Units on the properties. Such units shall comply with the Uniform
Housing Affordability Code, N.J.A.C. 5:80-1 et seq., as that code may be amended from time to
time. The Affordable Housing Units shall be deed restricted to households of low and moderate
income for a peried of 30 years. Developer's obligations include, but are not limited to the obligation
1o comply with the bedroom distribution requirements, requirements under law pertaining to rent
pricing for different income levels of the qualifying affordable household and persons, affirmative
marketing requirements, candidate qualification and screening requirerments, re-rental requirements,

| and deed restriction requirements. Developers will not enter into a separate agreement with FSHC,

33 Obligation Not To Oppose Hampton Township's Application For Approval of Its
Housing Element and Fair Share Plan, Developers shall not directly or indirectly oppose of
undertake any action to interfere with the Court’s adjudication, approval or implementation of
Hampton Township®s Housing Element and Fair Share Plan, unless it materially affects or deprives
them of any rights created by this Agreement, The Township will be obligated to notify the parties

within 15 days of any adjudication, approval or implementation of Hampton Township’s Housing

L
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| Element and Fair Share Plan.

3.4 Obligation To Reserve Land And Infrastructure Capacity. Developers shall reserve
for the duration of Hampton Township®s Judgment of Compliance and Repose respecting its Third
Round Affordable Housing Obligation & minimum of 51 acres For Sale Inclusionary Projects; ora
minimum of 41 acres for Rental Projects or a minimum of 5 acres for 100% Affordable Projects.
Developers shall reserve sufficient water and sewer capacity in each phase of development in order
to meet their designated 17.5% Affordable Housing Set Aside. The Affordable Housing elements
detailed ahove, shall not limit the property owner's ability to develop the properties in phases or
develop marketable rate units.

3.5  Applications For Sewerage Treafment Capacity And Poiable Waler Supply. Shall
Developers choose to apply lor additional sewer and water capacity, the Developers agree to pay for
all applications to obtain the necessary sewerage treatment and water capacity to serve further
development of the properties. Shall the Township of Hampton extend the water or sewer lines to
the Developers Properties, the Developers should benefit from the availability of these services at no

| additional costs to the Developer except for reasonable connection fees.

ARTICLE IV - OBLIGATIONS OF HAMPTON TOWNSHIP

41 Zoning Ordinance Vote. No later than 120 days from the Court Order Approving the
Housing Element and Fair Share Plan, Hampton Township agrees to introduce and commence
hearings on a Zoning Ordinance implementing this Agreement. The Township will have an
affirmative obligation to implement the terms of this agreement and to provide the developer witha
copy of the proposed agreement. The Developer reserves the right to disapprove the Housing
Element and Fair Share Plan and void this agreement if it materially affects or deprives them of any

| rights hereunder.

4,2 Obligation 1o assist in the development pursuant to this agreement. The parties
recognize the development contemplated by this Agreement, requires a reasonable opportunity of
developing affordable housing. The logistics of developing these properties requires changes to the
zoning ordinance relative to the current height restrictions. By increasing the current height
restrictions in the township, the Developer believes they will have a better opportunity to develop
affordable housing units. The Township will allow the developers to build units up to forty-eight
(48) feet in height and should emergency services become available to properly service a building
preater than forty-eight (48) feet in height, the Township agrees to again change the ordinance o
allow the developer to develop to the height in which the ladder truck could effectively fight fires.

4,3  Qbligation To Cooperate. The parties recognize that the Developers, and the
development contemplated by this Agreement, require approvals from other governmental agencies
and bodies, including but not imited to those at the county, regional, and State levels, which have
jurisdiction over the pravision of sewer and water service for development of the properties, and that
to construct its proposed project, Developers will be required to obtain any and all necessary and
applicable agreements, approvals, and permits from all relevant public entities and wtilities, such as,
by way of example only, Hampion, the Planning Board, the County of Sussex, the Sussex County

G
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Utilities Authority, the Sussex County 208 Water Policy Committee, the Sussex County Planning
Board, the New Jersey Department of Environmental Protection, New Jersey Department of
Transportation, and the applicable Soil Conservation District. Hampton and the Board, including all
of their respective members, officials, employees, consultants, agents, and representatives, agree to
cooperate with Developers through action, word, and deed, including the expeditiously and timely
execution of any writing, resolution, plan, application, or document needed to assist and support
Developers to obtain all necessary approvals, including all government approvals for the proposed
sewer treatment facility and potable water system improvements, in order to develop the properties,
including but not limited to revisions or amendments to its sewer service areas, and cooperation with
the Developers to help it obtain sufficient capacity and quality of water to serve the residential
component contemplated for the properties.

Hampton and the Board agree to cooperate with Developers through action, word, and deed,
including the expeditiously and timely execution of any writing, resolution, plan, application, and/or
document needed to assist and support Developers with respect to any applications for approval of
any wastewater management plan amendments, Section 208 Plan amendments, or any other outside
approvals necessary to construct the project improvements as contemplated for the development
under this Agreement. If a wastewater management plan amendment is required to obtain the
approval of Developer’s sewer applications, Developer shall pay the cost for these applications.

Motwithstanding the foregoing, neither Hampton nor the Board shall be obligated to expend
any funds to obtain, or assist in obtaining, the required approvals, except for the costs of municipal
employees, as is ordinary and customary in the conduct of Hampton Township®s business.
Developers shall not be responsible for any costs in the enactment of this agreement or the
enactment of the Hampion Township's Housing Element and Fair Share Plan,

4.4 Obligation To Afford Developers the same Rights as Other Developers. The parties
recognize that similarly situated developers are negotiating settlement agreements with the Township
in order to meet the Township®s Fair Share Obligations. Although many of these agreements ave not
formalized, the Township shall allow the Developer of this agreement to benefit from any provision
of those agreements and the provisions of those agreements may be incorporated into this agreement
if the Developer so chooses.  This paragraph shall extend to but not be limited to, densities of
inclusionary zones, height of buildings, sewer and water capacities, signage, COAH fees, application
tees, frontage, etc....

ARTICLE V - MUTUAL OBLIGATIONS

3.1 Ohbligation To Comply With State Regulations. The parties shall comply with any and
all federal, state, county and local laws, rules, regulations, statutes, ordinances, permits, resolutions,
judgments, orders, decrees, directives, interpretations, standards, licenses, approvals and similar
binding authority, applicable to the proposed project, or the performance by the parties of their
respective obligations, or the exercise by the parties of their respective rights and connection with
this Agreement.

3.2 Muival Good Faith, Cooperation and Assistance. The parties shall exercise good

7



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 114 of 176 Trans ID: LCV20251995933

faith, cooperate and assist each other to fulfill the intent and purpose of this Agreement, including
but not limited to, approval by the Court of this Agreement as part of the Township's Housing
Element and Fair Share Plan, the adoption of the Zoning Ordinance, the development of the
Developers Properties consistent with the terms of this Agreement, and the defense of any challenge
with regard to any of the foregoing.

33 Defense Of Apreement. Each party exclusively shall be responsible for all costs

which it may ocour in obtaining court approval of this Agreement, and any appeal therefrom, or from

| the adoption of the Zoning Ordinance, or any part thereof. The Township shall diligently defend any
such challenge,

ARTICLE VI - COOPERATION AND COMPLIANCE

6.1 Implementation And Enforcement of Agreement. The parties agree to cooperate with
each other, provide all and any reasonable and necessary documentation, and take all necessary
actions 1o satisfy the terms and conditions of this Agreement and assure compliance with its terms.
Hampton's obligation to cooperate shall be conditioned upon Developer’s paying and maintaining
current real estate taxes on the Developer’s Properties, The parties shall retain the right to pursue any
and all remedies in law and equity 1o assure enforcement of the Agreement.

ARTICLE VII - NOTICES

7.1 Notice. Any notice or transmittal of any document required, permitted, or appropriate
under this Agreement, andfor any transmiital between the parties relating to the Developer’s
Properties, shall be written and shall be served upon the respective parties by facsimile and/or by
certified mail, return receipt requested, or recognized overnight or personal carriers such as, for
example Federal Express, with certified proof of receipt, and where feasible (¢.g., any transmittal
less than 30 pages), and in addition to delivery above, facsimile delivery shall be provided. All
notices shall be deemed received upon the date of delivery set forth in such certified proof, and all
times for performance based upon such notice shall be from the date set forth in this Agreement.
Delivery shall be effected as follows, subjeet to change as to the persons to be notified and/or the
respective addresses, upon 10 days of notice as provided in this Agreement:

TO:  Pio Costa Enterprises, LP
Atlention; Carmen Pio Costa
1275 Bloomfield Avenue
Fairfield, Mew Jersey 07004

Cage Investors, LP
Aftention: Canmen Pio Costa
1275 Bloomfield Avenue
Fairfield, New Jersey (07004

With Copies To:
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Kevin 5. Krystopik, Esq.
Attorney At Law

265 Ryan Street

South Plainfield, NJ 07080

To Hampton:

Eileen Klose

Township Administrator

Hampton Township Municipal Complex
Cmne Rumsey Way

Newton, New Jersey 07860

With Copies To:

Robert T, Morgenstern, Esq.
Dolan And Dolan, PLA.

P.O. Box D

53 Spring Street

Newton, New Jersey 07860

ARTICLE VIII - MISCELLANEOQUS

8.1  Severability. Unless otherwise specified, the parties intend that the provisions of this
Apreement are to be severable, The validity of any article, section, clause or provisions of this
Agreement shall not affeer the validity of the remaining articles, sections, clauses or provisions of
this agreement. If any section of this Apreement ig judged by a Court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

8.2  Successors Bound: Assignment, The provisions of this Agreement shall run with the
land, and the obligations and benefits under this agreement shall be binding upon and inure to the
benefit of the parties, and to their successors and assigns, including any persom, corporation,
partnership, or other legal entity which at any particular time may have a fee title, or other beneficial
interest in the Developer’s Properties, which is the subject of this Agreement. The Agreement may
be enforced by any of the parties and their successors and assigns.

83  Governing Law; Jurisdiciion. This Agreement shall be governed by and construed
under the laws of New Jersey. Jurisdiction of any DJ Action ensuing with regard to this Agreement
shall be exclusively in the Superior Court of New Jersey. Service of any complaint of judgment
enforcement proceedings may be affected consistent with the terms for delivery of notices set forth
in this Agreement. The parties hereby waived formal service of process. Process may be effected by
written notice under the terms of this Agreement for notice. The parties expressly waive a trial by
Jjury in any such DI Action.
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8.4 Mo Modification. This Agreement may not be modified or amended or altered in any
way except by a writing signed by each of the parties.

8.5 Counterparts. This Agreement may be executed simultaneously, or in one or more
facsimile or e-mail counterparts, each of which, when so executed and delivered, shall constitute an
original, fully enforceable counterpart for all purposes. Any facsimile or e-mail counterparts shall be
supplemented hy the delivery of an original counterpart under the terms of notice sei forth in this
Agreement.

8.6  Voluntary Apreement. The parties acknowledge that: each is entered into this
Agreement on its own volition, without portion or duress, after consulting with its counsel; each
party is the proper person possesses the anthority to sign the Agreement, this Agreement containg the
entire understanding of the parties; and there are no representations, warranties, covenants, where
undertakings other than those expressly set forth in this Agreement,

8.7  Preparation And Interpretation. The parties acknowledge that this Agreement has
been jointly negotiated, reviewed, and prepared by the parties’ attorneys, upon consultation with the
parties, and, therefore, this Agreement shall be construed on parity ameng the parties, and that the
presumption of resolving ambiguities against the drafter shall not apply. Each party expressly
represents to the other parties that: (a) it has been represented by counsel in negotiating this
Agreement; and (b) it has conferred due authority for execution of this Agreement upon the person
execuling it,

8.8  Enlire Apreement. This Agreement constitutes the entire Agreement between the
parties to it, and it supersedes all prior oral and written Agreements between the parties with regard
to the subject matter of this Agreement, except as otherwise provided in this Agreement.

8.9 Conflict Of Interest. Mo member, official, employee, representative, agent or
consultant of the Boards or of Hampton shall have any direct or indirect interest in this Agreement,
nor participate in any decision relating to the Agreement which is prohibited by law, absent the need

to invoke the rule of necessity.

8.10 Effective Date. Anything contained in this Agreement to the contrary
notwithstanding, the effect of this Agreement shall be the date on which all of the pariies to this
Agpreement have executed and delivered this Agreement.

%11 Waiver. Failure to enforce any of the provisions of this Agreement by any of the
parties shall not be construed as a waiver of these or other provisions.

812  Default [fany of the parties fails to perform any material obligation on its part to be
performed under the termsg and conditions of this Agreement, unless such obligation is waived by all
of the other parties for whose benefit such obligation is intended, or by the court. such failure to
perform shall constitute a default of this Agreement. Upon the occurrence of any default, the non-
defaulting party shall provide notice of the default and the defaulting party shall have a reasonable

10
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opportunity to cure the default within 45 days. If the defauliing party fails to cure within 45 days, or
such other reasonable time as may he appropriate, the party(ies) for whose benefit such obligation is
intended shall be entitled to exercise any and all rights and remedies that may be available in equity
or under the laws of New Jersey, including the right of specific performance to the extent available,
Further, the parties may apply to the Court for relief, by way of motion for enforcement of litigant’s
rights.

8.13 Holiday And Weekends — Time For Performance. Should any date, on or before
which the performance of any act as required under the terms of this Agreement fall on a Saturday,
Sunday, legal holiday, and/or generally recognized religious holiday in Wew Jersey (e.g., Good
Friday), the date for performance shall be extended to and shall occur on the next succeeding
business day. All reference to “days™ shall be deemed to refer to calendar days, unless the context
clearly and unequivocally requires otherwise. Except as ctherwise set forth in this Agreement, any
act 1o be performed on before a certain date shall be deemed fo be required to be performed on or
before 5:00 p.m. on the day the set forth and, if performed after 5:00 p.m., shall be deemed not to
have been performed on that date.

11
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IN WITNESS WHEREOF, the parties to this Agreement have set their hands and seals
on the day and year appearing below their names.

Witness/Atlest:

sl - !

| ;',.. \ - F N [
LT ARE e F e
Fi II'I

Dated:

Witness/Attest:

f';a .:J" . ' Fal /(;/r.
LLEt LI H
7

Dated: £

Witness/Attest:

CAGE INVESTORS, LLC

w0 _F

Carmen Pio Costa

PIO COSTA ENTERPRISES, LP

il o 4

Carmen Pio Costa

HAMPTON TOWNSHIP

/D0 -
> /J,gi_.f;,-{,., jfm
||
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APPENDIX C

Hampton Township Final Judgement of Compliance
and Repose, dated November 16, 2018
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FILED
NOV 16 2013

Torowa, New Jersey 07512 Mﬁ".‘*«"‘“g Eﬁmdﬂm

Law OFFICE OF ABE RAPPAPORT

196 RouTE 46 WEST, SUITE B

973-785-1799

JEFFREY KANTOWITZ, ATTORNEY ID #0017141882
ATTORNEYS FOR INTERVENOR-DEFENDANT

15 ROUTE 206, LLC

SUPERTOR COURT OF NEW JERSEY
LAW DIVISION

SUSSEX COUNTY

DOCKET NO,: S8SX-L-455-15

IN THE MATTER OF THE PETITION
OF THE TOWHNSHIP OF HAMPTOMN, o .
SUASEX COUNTY, NEW JERSEY, ; Civil Action

titione
Petitioner, JUDGMENT OF COMPLIANCE AND

REPOSE

THIS MATTER HAVING BEEN opened to the Court on the
application of the Plaintiff/Petitioner Township of Hampton,
Sussex County (“Township” or “Municipality”), by Rohert
Morgenstern, Esq., Dolan and Dolan, One Legal Lane, Newton, NJ
07860, Attorneys for Plaintiff/Petitioner Township of Hamptor,
which filed a Declaratory Judgment Action (“DJ Rction”] in or

around July 14, 2015 in response to In re Adoption of N.J.A.C.

5:96 etc., 221 N.J. 1 (2015) (“Mount Laurel IV"}; and the Township

having requested judicial approval of the Township’s Housing

1
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Element and Fair Share Plan (“HEFSP”} on notice to Jeffrey

'Kantmwitz, ®sq., Bbe Rappaport, Attorney at Law, counsel for

Tntervenor-Defendant 15 Route 206 LLC (“Martin”), Kevin Krystopik,
Esg., Law Office of Kevin Krystopik, 265 Ryan Street, South
Plainfield, NJ 07080, Attcorneys for Intervenor-Defendant Cage
Investors LLC and Pio Costa Enterprises LP (“Pio Costa”): Kevin
Walsh, Esq./Joshua ﬁauers, Esq., Fair Share Housing Center, 510
park Boulevard, Cherry Hill, NJ 08002, Attorneys for Intervenor-
Defendant, Fair Share Housing Center (“"FSHC”); and the Court-
appointed Master Michael F. Bolan, E.P., P.0. Box 295, Pennington,
NJ 08534; and the Court having granted the Township immunity f£rom

Mount Laurel lawsuits, which immunity currently made remains in

full force and effect; and FSHC, Martin, and Pio Costa having
participated in the DJ Action as intervenors—-defendants; and the
Township having entered inte an Agreement with Martin dated
November 1, 2017:; having entered into an Agreement with Pio Costa,
and having entered into a Settlement Agreement with FSHC dated
November 29, 2016, as amended by letter between the Township and
FSHC dated October 31, 2017, which Settlement Agreement, as
amended, with FSHC established the Township’s fair share
obligation and the compliance mechanisms through which the
Township will satisfy its constitutional obligation to prowvide for
its fair share of affordable housing; and the Township having

subsequently amended its HEFSP and supporting zoning and

2
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affordable housing-related ordinances and documentation in
accordance with the Settlement Agreement with FSHC and the
Agreements with Martin and with Pio Costa, respectively; and Lhe
HEFSPF and supporting ordinances having been placed on file for
public inspection; and the Town&hip.having provided sufficient
notice for the Court’s scheduling of a Final Compliance Hearing in
this matter for November 16, 2018 at 2:30 PM; and the Court having
conducted a Final Compliance Hearing on March 16, 2018, in the
presence of Robert Morgenstern, Esq., counsel for
plaintiff/petitioner the Township of Hampton, Joshua Bauers, Esg.,
counsel for FSHC, Jeffrey Kantowitz, Esg., counsel for Martin
{appearing by telephone), and Kevin Kristopik, Esq., counsel for
Pio Costa; and the Court having reviewed the reports of Master
Michael Bolan, EB.P., AICP, and the Court having heard the
testimony of witnesses, including the testimony of Master Michael
Bolan, who testified regarding the aforementioned agreements, the
HEFSP, and the implementing ordinances, and who opined that the
Court should grant a judgment of compliance and repose subject te
certain conditions, which conditions have been met, and the Court
having considered the arguments and positions of counsel and all
exhibits and materials provided; and the Court having noted that
no other objections to the relief sought were submitted, nor did
any objectors or other third parties appear hefore the Court at

the hearing; and the Court being of the view that the Settlement

3
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Agreement between the Township and FSHC, as amended, and the
Bgreements between the Township and Martin, and between the
Tounship and Pio Costa, as well as the implementing ordinances for
them, should be approved, and that a Judgment of Compliance and
Repose should be entered as set forth hereinafter; and for good
cause shown, and for the reasons set forth by the Court on the
record on November 16, 2018,

IT TS ON THIS Zé’/ day of November, 2018 ORDERED AND
ADJUDGED as follows:

1. The Township has provided sufficient notice of the Final
Compliance Hearing to the public and all interested parties.

2. The Agreements entered into, respectively, between the
Township and Martin and between the Township and Pioc Costa ars
hereby determined to be fair and reasonable and adeqguately protect
the interests of low and moderate income families in the
Township’ s regiomn.

3. The Settlement Agreement, as amended, entered into between
the Township and FSHC is hereby determined to be fair and
reasonable and adequately protects the intefests of low and
moderate income families in the Township’s region; to be in the
range of possible outcomes were with this case fully litigated; to
represent a realistic opportunity for the provision of affordable
housing to the protected class of low and moderate income

families; to represent a practical solution. for the construction

4
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for the housing units; and to achieve the goals of the Fair
Housing Act, N.J.S.A. 52:27D~301 et seq., by helping the Township
satisfy its housing affordable housing obligations.

4. The parties are directed and ordered to implement their
respective agreements in accordance with their terms.

5. The Township’s HEFSP is hereby approved, and the Township
is granted a Third Round Judgment of Compliance and Repose
pursuant to the Fair Housing Act, N.J.S.A. 52:27D-301 et seq., the
applicable regulations of the Council on Affordable Housing

(“COBH”), Mount Laurel case law, including the Supreme Court’s

deciaion in Mount Laurel IV.

5. The Township’s Judgment of Compliance and Repose shall
remain in effect for 10 years, commencing on July 1, 2015 and
ending on July 1, 2025, during which the Township will have

immunity and repose from any and all Mount Laurel lawsuits,

including buildexr’s remedy lawsuit, constitutional compliance

acticns, and any other lawsuit brought under the Mount Laurel

principles.

6. The opinion of this Court, issued on November 16, 2018, is
hereby incorporated herein as if set forth at length herein.

7. The Court retains jurisdiction for the limited purposes of
enforcing this Judgment of Ccmplliance and Repose, and enforcing
the respective agreements entered into between the Township and:

FSHC; Martin: and Pio Costa. Any failure to implement the HEFSE or
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to comply with the terms and conditions of the respective
agreements may be enforced through the filing of a motion to

enforce litigant’s rights with this Court.

AT S
8. A copy of this judgment shall-be served on all parties

e € _ind— Vs ol
. ithi Aa from_ the date of entry of thia—Jadogment .,

WL{{/}M’M %Wr{ M‘a(

Hon. Maryglm Nergaard(JJ .g.

Opposed

X Unopposed
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APPENDIX D

Order Imposing Scarce Restraint for Hampton
Township, dated November 16, 2018
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FATR SHERE HOUSING CENTER =1L = P
510 Park Bouleward

Cherry Hill, Wew Jersey {8002 b 16 ﬁﬁj

P: 89p-A65-3444

F: 856-6p3-8182 [-f.,gg}ranr: h.ﬁierg‘i‘.&fi‘]

RS

Lttorneys for Plaintiff
By: Joshua D. Bauwers 174532015

In the Matter of the Township
of Hampton, Sussex County, New SUFERIOR CQOURT
Jersey. Law Division

Bargen County

Docket Ho. S58¥X-1-455-15
CIVIL ACTION

Order Imposing Scarce
Fescurce Restraint

THIS MATTER having besn opensd to the Court by Dolan and
bDolan BC {Rohert T. Morgenstern, Esg. appearingi, attorney for
plaintiff Township of Hampten; Jeffrey ¥antowitz, Bsq. of the
firm Lba Rappaport, attornsy for Intervenor 13 Route 206 LLC
{refarred tec as “Martin”); Hsvin S. Erystopik, Esg., attornsy
for Intervenors Pis Costa Enterprises, LP and Cage Investors,
1LG (callactively, Pio Cesta); and Fair Share Housing Center,
the.  (“PSHC”Y  (Joshua [, Bauers, Esg., appearingl, szeking
approval of the wvarious settlement agreements  entersd into
between the Township and the three intervening parties; and for

the reasons set forth on the record; and for good causs showng
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Ip 18, on this _['q_fi"-ﬁ day of ﬂ'}f @;,J_ﬂlw_{_, 2018;

ORDERED that:

L. the Township of Hampton sh3all ceass issuing SeWer
approvals of any wind pursasnt Lo vhe following TerMS!

2. The Township, the Planning PBoard, ths2 Zoning Bodard,
and any other sfficial bodiss and persons, agents oI employees
theresf, may recsive and process, hear andlvste on applications
faor development approvals that are covered by this Order as

provided under the Municipal Land Use Law, ¥,J.5.A. 40:5530-1 =t

s24.
3. fhe Tewnship, the Flanning Board, the Zoning Board,
and any othar official padies and persons, agents or employees

o

thereof, shall advise all applicants that any Board action or

LL .

approval will neot confer “wasted rights” for sllocation of sawer
upon  the applicant without ths Court’a raview and approval.
only aftsr an ordsx hzs besn sntersd releasing & application
from the restraints imposed by this Order will an applicant
acquire “vested rights” for Sewsr all.ocatic-n. Hotwithstanding
the foregoing, any approval by a Bosrd may be zhallenged or
appealed as provided by law amd this Order shall not be desmed
to tell the time for such challenge.

4. The Township and any 3dsncy of the Township that 1is

aurhorized to issus SeWsl service connsction permits ars hereby

restrained from issuing any Rew  ob sxpandsd sawer gzrvics
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connection, subject to the waiver process S8t ferth in Paragraph
6, bDelaw.

= The Township, the olanning Board, the zoning Board,
and any other pfficial Dodies and persons, Aagsnts OF suployeas
tharecf, shall provide at least sevenl [T} days written potics Lo
the Spscial Mastal, Fair Shars Housing Center, Defendants, and
alli othsr intersated parties, af  any applications for
developmant approvals that are covered Dy this Order, including
wvotes invelving the gdoption of memorializing resolutlons,
within seven [(7) days sf such votes occurring.
a. pny party or parson affectad or potentially affected
by the restraints imposed by this Ceourt Qrder may apply, with
notice to all parties and to the Special Mastel, Far r=lief from
fhis oOrdsr prier to or during the pendency of a development
applicaticn. The form of applicaticn shall be & lstter with
appropriate supporting deeumentation. Tha Special Master ahall
render a decisicn within twenby one ¢21) business days of
receipt of the afnrssaid application. if the Spscial Master
determines that reliaf from the restraints imposed herein is
appropriate, she/ha shall euthorize the relief from the
restraints in writing, with a copy to the Court and all parties,
and the applicant may PRISUE an application for devslopment
approvals ant the appropriate Bazrd may considsr and grant or

deny dewsalopment approvals, with westing, 1ip accaordance with
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governing law. If the Special Master falls to timely declds or
declines to authorize the releass, or any party or applicant
ohjects to the decision within ten (10} days of th2 decision
being mads, Ghe party gsesking relief from the Order may move
hefore ths Ceourt on notice to the special Master and all
interested parties for relief from the within restralnts.

7. The restraints in this order shall not apply to the
property located at Block 3801 Lot 320,01l which is olrrently owned by
15 Beute 206 LLC, an intervenor/defendant in this proczeding, nor any
pther property currently owned by 15 Route 206 LLC or currently
included in the Martin Sewer 3ervice Arsa, 50 long as Block 3501 Lot
30.01 remaine zoned and plannsd to create 37 affordable housing units

and ratains sufficient sewsr service to construct the 57 aiffordable

1]

housing units.

a. The restraints in this ocrder shall continue to apply
to the properties located at Block 3803 Lots .02 and 7.03, and
Blnck 3501 Leots 44.08 and 44.0% with the following spscific
provisions applying te this property:

a. The Teownship of Hampten, Falr GShare Housing Cenbtexn,
and Pio Ceosta Enterprises, LILC, Cage ILnvestors, LLG,
and ©Carant  (“Pio Costa”) has entered into

settlement agreements regquiring the rezantng of the

ahovs—mentioned wropertiss to provide 812 residantial
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housing units with 107 of thaose set-aside for low and
moderate incomes households.

Pio Caesta is in the process of amending the Susssx

i

County Wastewater Management Flan to expand the sewsr
cervice area to  include all of the four above-
ment ioned propertiss and increase the permitted
wastewatar gallonage among fLour abhove-menticned LoTs
=ueh that all 107 affordable housing units and 5035
market rats housing units can be construcisd which for
the purpesss of this order shall he deemed to regquirs
170,000 gpd.

. The Tawnship is required to support Pio Cesta’s
amendment to ths Wastewaster bManagement ¥lan pursuant
te W.J.A.C. 5:9%3-4.3 as well as the sattlemant
agresment betwsen Fair Share Housing Center and ths
Township dated Hovember 26, Z0LE€.

4. 1In the event that Pio Costa receives 170,000 gpd in
wastewater gallonge and has & plan in place to
construct the reguired 107 afferdable housing units it
shall be ralisved freom this order.

. In the event that Pio Costa is unable to recelve
sufficient wastewater gallonage to provide  the
required amount of affordable housing it shall not be

raelieved of this order and the Township and Pio Costa
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shall reserve and set-aside any approved wastewater
gallonage for ths construction of affordable oo a
priority basis.
9. This ordar shall remain in full force and effect until
rhe Township of Hampton szat sf£i ite Third Eound fair share

apligarions in their entireby.

dtey S 5L¢3
FURTHER ORDEERED rhat counselfos—Teiemd served a
“P”h_u (/‘{AL-{(:
copy of this OQrder on counsel  wighi ' =i 5

herenfa,

/ﬁ Lt fow A /Lctcﬂsfﬂ/

Hokd MalyaFT/L+ Nergaard, {J.3-C
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APPENDIX E

Hampton Township Resolution #2025-19
Resolution Accepting Fourth Round Affordable
Housing Obligations
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s

TOWNSHIP OF HAMPTON
1 Rumseyv Way
Newion, NJ (07860

S _3s W P: 973-383-5570 = F: 973-383-8969
e T o3 e T wiww, hamplontownshipnf. info
Diana Juarez, RMC, CMR
Tovwnship Cleri/ddministator

HAMPTON TOWNSHIP
RESOLUTION #R2025-19

RESOLUTION ACCEPTING FOURTH ROUND AFFORDABLE HOUSING CALCULATIONS

WHEREAS, the New Jersey Supreme Court, through its rulings in Southem Burlington County
NAACP v. Mount Laurel, 67 13 N.1. 151 (1975) and Southern Burlington County NAACP 14 v, Mount
Laurel. 92 N.J. 158 (1983), has determined that every municipality in New Jersey has a constitutional
obligation to provide through its land use regulations a realistic opportunity for its fair share of its region's
present and prospective needs for housing for low- and moderate-income families; and

WHEREAS, on March 20, 2024, Governor Murphy signed P.L.2024, c.2. into law, establishing a
new framework for determining and enforcing municipalities' affordable housing obligations under the New

Jersey Supreme Court's Mount Laurel doctrine and the New Jersey Fair Housing Act (N.J.S.A, 52:27D-301
et al.); and

WHEREAS, pursuant to N.1.§.A, 52:27D-304.1(0{1)(b), each municipality must adopt a binding

resolution no Jater than January 31, 2025 determining its present and prospective fair share obligation for
the Fourth Round; and

WHEREAS, pursuant to N.J.S.A. 52:27D-311(m), “[a]ll parties shall be entitled to rely upan
regulations on municipal credits, adjustments, and compliance mechanisms adopted by the Council on
Affordable Housing (“COAH™) unless those regulations are contradicted by statute, including P.L. 2024,
¢.2, or binding court decisions™; and

WHEREAS, COAH regulations authorize municipalities to secure an adjustment to their
rehabilitation obligation through a windshield survey and also empower municipalities to secure vacant
land adjustments, durational adjustments, and other adjustments; and

WHEREAS, pursuant to Administrative Directive #14-24 issued by the Administrative Office of
the Courts on December 13, 2024, " [a] municipality seeking a certification of compliance with the [Fair
Housing Act] shall file an action in the form of a declaratory judgment complaint and Civil Case
Information Statement (Civil CIS) in the county in which the municipality is located" within forty-eight
(48] hours of adopting the municipal resolution of fair share obligations; and

WHEREAS, pursuant to N.J.S.A. 52:27D-304.1(d), the New Jersey Department of Community
Affairs issued "a report on the calculations of regional need and municipal obligations for each region of
the State” on or about October 18, 2024 (the "DCA Report™); and

WHEREAS, the DCA Report calculates Hampton Township’s Round 4 (2025-2035) obligations

as follows: a Present Need or Rehabilitation Obligation of 0 and a Prospective Need or New Construction
Obligation of 81; and

WHEREAS, Hampton Township reserves the right to adjust its position in the event of any rulings
in the Montvale case (MER-L-1778-24) or any other such litigation or legislative action that alters the
deadlines and/or requirements of the New Jersey Fair Housing Act; and

WHEREAS, in the event that a third party challenges the calculations provided for in this
Resolution, Hampton Township reserves the right to take such position as it deems appropriate in response

thereto, including that its Round 4 Present or Prospective Need Obligations should be lower than described
herein; and



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 136 of 176 Trans ID: LCV20251995933

WHEREAS, Hampton Township seeks a certification of compliance with the FIHA and, therefore,

directs its Municipal Attomey and Special Counsel to file a declaratory relief action within forty-eight (48)
heurs of the adoption of this resolution.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Hampton, Sussex County, New Jersey, as follows:

L. All the above Whereas Clauses are incorporated into the operative clauses of this resolution.

2. Hampton Township hereby determines, based on the DCA Repert and advice of the Munieipal
Planner, to adopt the obligations set forth in the DCA Report as its binding Fourth Round
Affordable Housing Obligations subject to adjustments made o account for decisions of a court of
competent jurisdiction, lack of availability of public water or sewer infrastructure or capacity (i.e.
a durational adjustment), lack of vacant land, or a Highlands build-out analysis. Any such
adjustments will be adopted as part of the municipality's Fourth Round Housing Element and Fair
Share Plan.

3. The Municipal Clerk, Municipal Attorney and Special Counsel are authorized to take all actions
required by N 1.8 A, 52:27D-304.1( [)()(b), including:

a. Filing a declaratory judgement action with the Superior Court and filing a copy of this
Resolution with the Department of Community Affairs within forty-eight (48) hours
following adoption of this Resolution.

b. Publishing this Resolution on the Township's website.

4, The Municipal Attorney, Municipal Planner, Special Counsel and Affordable Housing
Subcommitiee are authorized to take all actions to drafl documents necessary to comply with all
Fourth Round affordable housing obligations, including drafting a Housing Element and Fair Share
Plan, an Affordable Housing Trust Spending Plan, and effectuating ordinances and resolutions,

5. This Resolution shall take effect immediately.

CERTIFICATION

| hereby certify the foregoing to be a true and correct copy of the Resolution adopted by the

Township Committee of the Township of Hampion, Sussex County, New Jersey, at its regular meeting held
on January 28, 2025,

s
AN LI G o
Diana Juarez, RMC Fd
Hampton Township Clerk
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APPENDIX F
Pio Costa/Cage Investors, LLC Documentation

® Hampton Township Ordinances#2018-13, #2018-14, and #2018-15
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HAMPTON TOWNSHIP #2018-13

AN ORDINANCE AMENDING THE HAMPTON TOWNSHIP CODE TO AMEND
CHAPTER 108 — THE ZONING ORDINANCE TO AMEND ARTICLE 1V, THE
DISTRICT REGULATIONS TO BE KNOWN AS THE AFFORDABLE HOUSING
ZONE DISTRICT WHICH INCLUDES BLOCK 3501, LOT 44.09

Section 4, Article IV is hereby amended to include the new Zone District entitled “The
Affordable Housing Zone District” as follows:

Section 108-17.5 — The Affordable Housing Zone District applies to Block 3501, Lot 44.09

A. Purpose.

The purpose of the Affordable Housing Zone District 108-17.5 which applies to Block 3501, Lot
44.09 (the property or “tract™) is to provide areas in the Township responsive to the need to
permit Affordable Housing Units and other uses in order to meet the Affordable Housing
Obligations of Hampton Township. Residential uses including multi-family housing with
Affordable Housing Units and single family housing with Affordable Housing Units are
permitted uses on Block 3501, Lot 44.09, Block 3501, Lot 44.08, Block 3603, Lot 7.02 and
Block 3603, Lot 7.03. The above referenced four (4) lots shall be the site of up to 612 residential
units with 107 units being set aside for Affordable Housing. There is a mandatory 17.5% set-
aside for Affordable Housing Units.

B. Principal permitted uses on the land and in buildings.

1) Agricultural uses as defined in sec. 108-7.

2) Multi-story apartments according to the area and yard requirements as set forth in
Section E-2 below.

3) Garden apartments as defined in 108-7.

4) Townhouses as defined in 108-7.

5) Group homes and facilities.

6) Detached single-family dwellings according to the area and yard requirements set
forth below in Section E-1, below.

Mixed uses of residential and non-residential in the same building are not permitted uses and are
prohibited.

All non-residential uses including without limitation commercial and/or retail uses are not
permitted in this zone district.
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C. Accessory uses permitted.
1) Playgrounds.

2) Swimming pools subject to the standards of Sec. 108-33A [Amended 05-01-
2005]

3) Off-street parking, subject to the design standards of Section 108-26, and with
respect to number, subject to RSIS standards for residential uses.

4) Structures necessary for utilities and infrastructure.

D. Building Height.
Maximum building height (Residential). Residential and multi-family structures
shall not exceed 48 feet in height except as allowed in Section 108-39.
Residential and multi-family structures shall be permitted to have four (4) stories of
residential units.

E. Area and Yard Requirements.

1) Single family detached dwellings.

a. Standards
Requirements Minimum Dimensions
Lot area 10,000 square feet
Lot width 80 feet
Lot depth 100 feet
Side yard, each 10 feet each, 30 feet total
Front yard 30 feet
Rear yard 30 feet
Maximum building coverage 35%
b. Accessory Uses. Accessory uses shall be those permitted in Section 108-12.2.
2) Multi-story apartments, townhouses and garden apartments.
a. Standards
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Requirements Minimum Dimensions
Lot width 100 feet

Side yard, each 30 feet

Front yard 50 feet

Rear yard 60 feet

Maximum building coverage 60%

b. There shall be the following minimum distances between buildings.
Windowless wall to windowless wall 30 feet
Window wall to window wall 30 feet
Window wall to windowless wall 30 feet
Rear to rear 30 feet
End to end 30 feet
Any building face, except garage face to
common parking area or street 12 feet
Garage face to common parking area 5 feet

The Planning Board may reduce the above distances if there is an angle between
buildings, and sufficient landscaping or buffers are placed between buildings.

c. Parking spaces in common parking areas for multi-family residential
development shall be located within 250 feet of the dwelling units served.

d. No building shall exceed a length of 250 feet in any single direction.

€. No room within a dwelling unit intended for human habitation shall be located

in a cellar, basement or attic, except that a cellar or basement may contain a
family room or recreation room. Any story which abuts a finished grade shall not
be considered a basement or cellar. Any floor of any dwelling unit containing a
ceiling, the exterior of which floor abuts below the finished grade, shall not be
considered a story.

f. Multi-family development in this district shall not be subject to any density
adjustment factors and regulations otherwise applicable to townhouses or garden
apartment developments, and all other standards of Sections 108-34 and 108-35
shall not be applicable to multi-family development in this zone district.

F. Density (Residential)

1) 15 units per acre where residential development contains market rate and
Affordable Housing Units as part of project.

3
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2) 20 units per acre, where residential development project is 100% Affordable
Units.

G. Minimum off-street parking.

Residential:
a. RSIS standards, as set forth at N.J.A.C. 5:21-4.14.

H. Affordable Housing

1) At least 17.5% of all residential units proposed in an inclusionary residential
development of market rate and affordable units shall be affordable to low and
moderate-income households as defined by N.J.A.C. 5:93-1.3 and N.J.A.C. 5:93-
7.4, provided that once 107 units of affordable rental housing have been
developed, this restriction shall no longer apply.

2) All inclusionary affordable housing units shall be constructed in accordance with
the Township's Affordable Housing Ordinance, the Uniform Housing
Affordability Controls (UHAC), the rules and regulations of the N. J. Council on
Affordable Housing (COAH), and the Fair Housing Act.

L Development Fees

No development fees (i.e., Affordable Housing Fees), as described in N.J.S.A. 40:55 D-8.1,

et seq., and Hampton Township Code Sections 108-66, 108-67, and 108-68 for residential
development only shall be applicable to, assessed to or collected from any development on the
Pio Costa Enterprises, LP and Cage Investors, LLC, and Carant, LP. Referred to herein.

CERTIFICATION

I hereby certify that the above Ordinance was adopted by the Hampton Township Committee at
their regular meeting held on September 25, 2018 at the Hampton Township Municipal
Building, Baleville, Sussex County, New Jersey.

Date:

Kathleen Armstrong, RMC
Township Clerk
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NOTICE

TAKE NOTICE that the foregoing Ordinance was introduced and passed on the first
reading at the regular meeting of the Hampton Township Committee held on August 28, 2018
and was ordered published according to law, and will be further considered at the meeting of the
Hampton Township Committee to be held on September 25, 2018 at 7:00 P.M. prevailing time,
at the Hampton Township Municipal Building, Baleville, New Jersey at which time and place all
interested parties may appear and be heard. A copy of this Ordinance has been posted on the
bulletin board upon which Public Noticed as customarily posted in the Township Hall of the
Township.

Kathleen Armstrong
Hampton Township Clerk

HAMPTON TOWNSHIP
NOTICE
ORDINANCE 2018-13

NOTICE IS HEREBY GIVEN that the foregoing Ordinance #2018-13 was adopted at Final
Reading at the regular meeting of the Township Committee of the Township of Hampton,
County of Sussex held on Tuesday, September 25, 2018, at the Hampton Township Municipal
Building, Baleville, N.J.

Kathleen Armstrong, RMC
Township Clerk
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HAMPTON TOWNSHIP ORDINANCE #2018-14-

AN ORDINANCE AMENDING THE HAMPTON TOWNSHIP CODE TO AMEND
CHAPTER 108 — THE ZONING ORDINANCE TO AMEND ARTICLE 1V, THE
DISTRICT REGULATIONS TO INCLUDE A NEW ZONE DISTRICT KNOWN AS
THE AFFORDABLE HOUSING ZONE DISTRICT WHICH INCLUDES
BLOCK 3501, LOT 44.08

Section 3, Article IV is hereby amended to include the new Zone District entitled “The
Affordable Housing Zone District” as follows:

Section 108-17.4 — The Affordable Housing Zone District applies to Block 3501, Lot 44.08
A. Purpose.

The purpose of the Affordable Housing Zone District 108-17.4 which applies to Block 3501, Lot
44.08 (the property or “tract™) is to provide areas in the Township responsive to the need to
permit Affordable Housing Units and other uses in order to meet the Affordable Housing
Obligations of Hampton Township. Residential uses including multi-family housing with
Affordable Housing Units and single family housing with Affordable Housing Units are
permitted uses on Block 3501, Lot 44.09, Block 3501, Lot 44.08, Block 3603, Lot 7.02 and
Block 3603, Lot 7.03. The above referenced four (4) lots shall be the site of up to 612 residential
units with 107 units being set aside for Affordable Housing. There is a mandatory 17.5% set-
aside for Affordable Housing Units.

B. Principal permitted uses on the land and in buildings.

1) Agricultural uses as defined in sec. 108-7.

2) Multi-story apartments.

3) Garden apartments as defined in 108-7.

4) Townhouses as defined in 108-7.

5) Group homes and facilities.

6) Detached single-family dwellings according to the area and yard requirements set
forth below in Section F3, below.

7) All permitted uses in the HC and HC-MFG Districts as defined to 108-15 and
108-16, respectively.

8) Professional office as defined in 108-7.

9) Retail Business Establishment as defined in 108-7.

10)  Restaurants as defined in 108-7.

11)  Restaurants, drive-in or drive-thru as defined in 108-7.

12)  Shopping center as defined in 108-7.

13)  Motels or hotels as defined in 108-7.

14)  Manufacturing as defined in 108-16(BX4).

15)  Wholesale distribution centers and warehouses.

16)  Solar farms and panels and wind energy systems.

1
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C. Accessory uses permitted.

1) Playgrounds.

2) Swimming pools subject to the standards of Sec. 108-33A [Amended 6-25-1985]

3) Off-street parking, subject to the design standards of Section 108-26, and with
respect to number, subject to RSIS standards for residential uses and 1 per 250
square feet (for non-residential uses).

4) Structures necessary for utilities and infrastructure.

5) Solar farms and panels and wind energy systems.

D. Building Height.

1) Maximum building height (Commercial). Retail and other permitted commercial
structures) shall not exceed 48 feet in height except as allowed in Sec. 108-39.
No story limitation shall apply.

2) Maximum building height (Residential). Residential and multi-family structures
shall not exceed 48 feet in height except as allowed in Section 108-39.
Residential and multi-family structures shall be permitted to have 4 stories of
residential units.

E. Area and Yard Requirements.

1) Offices, manufacturing plants and wholesale distribution centers and warehouses,
and agricultural uses.

a. Principal Building.

Requirements Minimum Dimensions
Lot area 2 acres
Lot frontage 200 feet
Lot width 200 feet
Lot depth 200 feet
Side yard, each 50 feet
Front yard 100 feet
Rear yard 50 feet
b. Maximum Building Coverage.
Type of Building Coverage
Principal 50%
Accessory 20%
c. Where applicable and requested by applicant, the provisions of

2
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Section 108-15E(2) shall apply.

2) Retail, including business establishments, restaurants of any kind, shopping centers.
hotels, motels, mixed use (residential and non-residential).

a. Standards
Requirements Minimum Dimensions
Lot area 2 acres
Lot frontage 100 feet
Lot depth 150 feet
Side yard, each 30 feet
Front yard 50 feet
Rear yard 50 feet

b. Maximum Building Coverage
Type of Building Coverage
Principal 50%
Accessory 20%

c. Where applicable and requested by the Applicant, the provisions of 108-J5E(2)
shall apply.

3) Single family detached dwellings.

a. Standards
Requirements Minimum Dimensions
Lot area 10,000 square feet
Lot width 80 feet
Lot depth 100 feet
Side yard, each 10 feet each, 30 feet total
Front yard 30 feet
Rear yard 30 feet
Maximum building coverage 35%
b. Accessory Uses. Accessory uses shall be those permitted in Section 108-12.2.
4) Multi-story apartments, townhouses and garden apartments.
a. Standards
Requirements Minimum Dimensions
Lot width 100 feet
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Side yard, each 30 feet
Front yard 50 feet
Rear yard 60 feet
Maximum building coverage 60%

There shall be the following minimum distances between buildings.

Windowless wall to windowless wall 30 feet
Window wall to window wall 30 feet
Window wall to windowless wall 30 feet
Rear to rear 30 feet
End to end 30 feet
Any building face, except garage face to

common parking area or street 12 feet
Garage face to common parking area 5 feet

The Planning Board may reduce the above distances if there is an angle between
buildings, and sufficient landscaping or buffers are placed between buildings.

C.
development

d.

Parking spaces in common parking areas for multi-family residential
shall be located within 250 feet of the dwelling units served.

No building shall exceed a length of 250 feet in any single direction.

No room within a dwelling unit intended for human habitation shall be located

in a cellar, basement or attic, except that a cellar or basement may contain a
family room or recreation room. Any story which abuts a finished grade shall not
be considered a basement or cellar. Any floor of any dwelling unit containing a
ceiling, the exterior of which floor abuts below the finished grade, shall not be
considered a story.

Multi-family development in this district shall not be subject to any density
adjustment factors and regulations otherwise applicable to townhouses or garden
apartment developments, and all other standards of Sections 108-34 and 108-35
shall not be applicable to multi-family development in this zone district.

F. Density (Residential)

1) 20 units per acre for land committed to residential development where residential
development contains market rate and affordable housing units as part of project.
2) 20 units per acre, where residential development project is 100% affordable
units.
G. Minimum off-street parking.
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the

Y

2)

3)

4)
Signs.

1)

2)
3)

4)

5)

6)

7)

Residential:
a. RSIS standards, as set forth at N.J.A.C. 5:21-4, 14 and Table 4.4 therein.

Retail of any kind:
a. Parking shall be provided at one (1) space/250 SF.

Office Manufacturing/Warehouse/Wholesale Distribution:
a. Parking shall follow requirements as located in Section 108-16(g).

Theaters/Restaurants/Hotels/Other Uses: 1 space per 4 seats.

Each pylon sign shall not exceed 50 feet in height, shall be set back from the
street rights-of-way and driveways at least 20 feet, shall not exceed an area of 200
square feet, and shall be at least 800 linear feet from the centerline of Route 206.

Retail/Office to follow Section 108-15(H).
Manufacturing/Warehouse/Wholesale Distribution: to follow Section 108-(16)-1.

Notwithstanding the provisions of Section 108-30.4C, digital sequential signs
shall be permitted on the Property.

The provisions of Section 108-30.5E shall not apply to the Property. Signs
including, but not limited to digital sequential signs, may be located off of

Property, on land and/or existing free standing signs fronting on Route 206

(pursuant to a private agreement between the Property owner and the owners of

land fronting on Route 206) in order to identify and describe the uses on the

Property, and for such off Property signs, the provisions of Section 108-30.3

shall not apply.

Signs on the Property and any free standing sign permitted along Route 206 shall
pertain only to properties, owned by Pio Costa Enterprises, LP, Cage Investors,
LLC and Carant, LP. No billboard type signs will be permitted to advertise

any commercial businesses other than those on properties owned by Pio Costa
Enterprises, LP, Cage Investors, LLC and Carant, LP, however, community and
public service announcement shall be permitted. Digital sequential signs shall be
permitted for businesses on the Property and for businesses already identified on
existing signs along Route 206.

Notwithstanding the provisions of Section 108-30.5G, digital sequential signs
shall be permitted.

The provisions of Section 108-30.5H shall not apply.

5
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free

J.

8)

9)

Notwithstanding the provisions of Section 108-30.11, the number of signs
permitted shall be one free-standing sign per building, provided each
establishment in such building shall have a placard (sign) identifying it on the
standing sign, one facade sign per establishment; and one off-site sign per
establishment. Notwithstanding the provisions of Section 108-30.4C, all signs
pertaining to the development of the Property may be digital sequential signs.

A monument sign, not a pylon sign, shall be permitted along County Route 519 to
advertise and identify commercial uses on the Property and residential uses or
developments on the Property.

Affordable Housing

1y

2)

At least 17.5% of all residential units proposed in an inclusionary residential
development of market rate and affordable units shall be affordable to low and
moderate-income households as defined by N.J.A.C. 5:93-1.3 and N.J.A.C. 5:93-
7.4, provided that once 107 units of affordable rental housing have been
developed, this restriction shall no longer apply.

All inclusionary affordable housing units shall be constructed in accordance with
the Township's Affordable Housing Ordinance, the Uniform Housing
Affordability Controls (UHAC), the rules and regulations of the N. J.

Council on Affordable Housing (COAH), and the Fair Housing Act.

Development Fees.

No development fees (i.e., Affordable Housing Fees), as described in N.J.S.A. 40:55 D-8.1,

et seq., and Hampton Township Code Sections 108-66, 108-67, and 108-68 for residential
development only, shall be applicable to, assessed to or collected from any development on the
Pio Costa Enterprises, LP and Cage Investors, LLC Property.

CERTIFICATION

I hereby certify that the above Ordinance was adopted by the Hampton Township Committee at
their regular meeting held on September 25, 2018 at the Hampton Township Municipal
Building, Baleville, Sussex County, New Jersey.

Date:

Kathleen Armstrong, RMC
Township Clerk
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NOTICE

TAKE NOTICE that the foregoing Ordinance was introduced and passed on the first reading at
the regular meeting of the Hampton Township Committee held on August 28, 2018 and was
ordered published according to law, and will be further considered at the meeting of the
Hampton Township Committee to be held on September 25, 2018 at the Hampton Township
Municipal Building, Baleville, New Jersey at which time and place all interested parties may
appear and be heard. A copy of this Ordinance has been posted on the bulletin board upon which
Public Noticed as customarily posted in the Township Hall of the Township.

Kathleen Armstrong
Hampton Township Clerk

HAMPTON TOWNSHIP
NOTICE
ORDINANCE 2018-14

NOTICE IS HEREBY GIVEN that the foregoing Ordinance #2018-14 was adopted at Final
Reading at the regular meeting of the Township Committee of the Township of Hampton,
County of Sussex held on Tuesday, September 25, 2018, at the Hampton Township Municipal
Building, Baleville, N.J.

Kathleen Armstrong, RMC
Township Clerk
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HAMPTON TOWNSHIP #2018-15

AN ORDINANCE AMENDING THE HAMPTON TOWNSHIP CODE TO AMEND
CHAPTER 108 — THE ZONING ORDINANCE TO AMEND ARTICLE 1V, THE
DISTRICT REGULATIONS TO INCLUDE A NEW ZONE DISTRICT KNOWN AS
THE AFFORDABLE HOUSING ZONE DISTRICT WHICH INCLUDES BLOCK 3603,
LOT 7.02 AND BLOCK 3603, LOT 7.03

Section 2, Article IV is hereby amended to include the new Zone District entitled “The
Affordable Housing Zone District” as follows:

Section 108-17.3 — The Affordable Housing Zone District applies to Block 3603, Lot 7.02 and
Block 3603, Lot 7.03.

A. Purpose.

The purpose of the Affordable Housing Zone District 108-17.3 which applies to Block 3603, Lot
7.02 and Block 3603, Lot 7.03 (the property or “tract™) is to provide areas in the Township
responsive to the need to permit Affordable Housing Units and other uses in order to meet the
Affordable Housing Obligations of Hampton Township. Residential uses including multi-family
housing with Affordable Housing Units and single family housing with Affordable Housing
Units are permitted uses on Block 3501, Lot 44.09, Block 3501, Lot 44.08, Block 3603, Lot 7.02
and Block 3603, Lot 7.03. The above referenced four (4) lots shall be the site of up to 612
residential units with 107 units being set aside for Affordable Housing. There is a mandatory
17.5 % set-aside for Affordable Housing Units.

B. Principal permitted uses on the land and in buildings.

1) Agricultural uses as defined in sec. 108-7.

2) Multi-story apartments.

3) Garden apartments as defined in 108-7.

4) Townhouses as defined in 108-7.

5) Group homes and facilities.

6) Detached single-family dwellings according to the area and yard requirements set
forth below in Section F3, below.

7) All permitted uses in the HC and HC-MFG Districts as defined to 108-15 and
108-16, respectively.

8) Professional office as defined in 108-7.

9) Retail Business Establishment as defined in 108-7.

10)  Restaurants as defined in 108-7.

11)  Restaurants, drive-in or drive-thru as defined in 108-7.

12)  Shopping center as defined in 108-7.

13)  Motels or hotels as defined in 108-7.

14)  Manufacturing as defined in 108-16(BX4).
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Wholesale distribution centers and warehouses.
Solar farms and panels and wind energy systems.

Mixed uses of residential and non-residential in the same building are not permitted uses and are

15)

16)
prohibited.
C.

Accessory uses permitted.

1) Playgrounds.

2) Swimming pools subject to the standards of Sec. 108-33A [Amended 6-25-1985]

3) Off-street parking, subject to the design standards of Section 108-26, and with
respect to number, subject to RSIS standards for residential uses and 1 per 250
square feet (for non-residential uses).

4) Structures necessary for utilities and infrastructure.

5) Solar farms and panels and wind energy systems.

Building Height.

1) Maximum building height (Commercial). Retail and other permitted commercial
structures) shall not exceed 48 feet in height except as allowed in Sec. 108-39.
No story limitation shall apply.

2) The maximum building height (Residential). Residential and multi-family

structures shall not exceed five (5) stories in height except as allowed in Section
108-39. Residential and multi-family structures shall be permitted to have five (5)
stories of residential units.

Area and Yard Requirements.

1y

Offices, manufacturing plants and wholesale distribution centers and warehouses,
and agricultural uses.

Principal Building.

Requirements Minimum Dimensions
Lot area 2 acres

Lot frontage 200 feet

Lot width 200 feet

Lot depth 200 feet

Side yard, each 50 feet

Front yard 100 feet

Rear yard 50 feet

Maximum Building Coverage.
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Type of Building Coverage
Principal 50%
Accessory 20%
C. Where applicable and requested by applicant, the provisions of

Section 108-15E(2) shall apply.

2) Retail, including business establishments, restaurants of any kind, shopping centers.
hotels and motels.

a. Standards
Requirements Minimum Dimensions
Lot area 2 acres
Lot frontage 100 feet
Lot depth 150 feet
Side yard, each 30 feet
Front yard 50 feet
Rear yard 50 feet

b. Maximum Building Coverage
Type of Building Coverage
Principal 50%
Accessory 20%

c. Where applicable and requested by the Applicant, the provisions of 108-J5E(2)
shall apply.

3) Single family detached dwellings.

a. Standards
Requirements Minimum Dimensions
Lot area 10,000 square feet
Lot width 80 feet
Lot depth 100 feet
Side yard, each 10 feet each, 30 feet total
Front yard 30 feet
Rear yard 30 feet
Maximum building coverage 35%
b. Accessory Uses. Accessory uses shall be those permitted in Section 108-12.2.
4) Multi-story apartments, townhouses and garden apartments.

3
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Standards

Requirements Minimum Dimensions
Lot width 100 feet

Side yard, each 30 feet

Front yard 50 feet

Rear yard 60 feet

Maximum building coverage 60%

There shall be the following minimum distances between buildings.

Windowless wall to windowless wall 30 feet
Window wall to window wall 30 feet
Window wall to windowless wall 30 feet
Rear to rear 30 feet
End to end 30 feet
Any building face, except garage face to

common parking area or street 12 feet
Garage face to common parking area 5 feet

The Planning Board may reduce the above distances if there is an angle between
buildings, and sufficient landscaping or buffers are placed between buildings.

C.

Parking spaces in common parking areas for multi-family residential

development shall be located within 250 feet of the dwelling units served.

d.

No building shall exceed a length of 250 feet in any single direction.

No room within a dwelling unit intended for human habitation shall be located

in a cellar, basement or attic, except that a cellar or basement may contain a
family room or recreation room. Any story which abuts a finished grade shall not
be considered a basement or cellar. Any floor of any dwelling unit containing a
ceiling, the exterior of which floor abuts below the finished grade, shall not be
considered a story.

Multi-family development in this district shall not be subject to any density
adjustment factors and regulations otherwise applicable to townhouses or garden
apartment developments, and all other standards of Sections 108-34 and 108-35
shall not be applicable to multi-family development in this zone district.

F. Density (Residential)

1y

30 units per acre for land committed to residential development where residential
development contains market rate and affordable housing units as part of project.

4
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2) 20 units per acre, where residential development project is 100% affordable
units.
G. Minimum off-street parking.
1) Residential:
a. RSIS standards, as set forth at N.J.A.C. 5:21-4, 14 and Table 4.4 therein.
2) Retail of any kind:
a. Parking shall be provided at one (1) space/250 SF.
3) Office Manufacturing/Warehouse/Wholesale Distribution:
a. Parking shall follow requirements as located in Section 108-16(g).
4) Theaters/Restaurants/Hotels/Other Uses: 1 space per 4 seats.
H. Signs.
1) Each pylon sign shall not exceed 50 feet in height, shall be set back from the
street rights-of-way and driveways at least 20 feet, shall not exceed an area of 200
square feet, and shall be at least 800 linear feet from the centerline of Route 206.
2) Retail/Office to follow Section 108-15(H).
3) Manufacturing/Warehouse/Wholesale Distribution: to follow Section 108-(16)-1.
4) Notwithstanding the provisions of Section 108-30.4C, digital sequential signs
shall be permitted on the Property.
5) The provisions of Section 108-30.5E shall not apply to the Property. Signs

including, but not limited to digital sequential signs, may be located off of the
Property, on land and/or existing free standing signs fronting on Route 206
(pursuant to a private agreement between the Property owner and the owners of
land fronting on Route 206) in order to identify and describe the uses on the
Property, and for such off Property signs, the provisions of Section 108-30.3
shall not apply.

Signs on the Property and any free standing sign permitted along Route 206 shall
pertain only to properties, owned by Pio Costa Enterprises, LP, Cage Investors,
LLC and Carant, LP. No billboard type signs will be permitted to advertise

any commercial businesses other than those on properties owned by Pio Costa
Enterprises, LP, Cage Investors, LLC and Carant, LP, however, community and
public service announcement shall be permitted. Digital sequential signs shall be
permitted for businesses on the Property and for businesses already identified on

5
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existing signs along Route 206.

6) Notwithstanding the provisions of Section 108-30.5G, digital sequential signs
shall be permitted.

7) The provisions of Section 108-30.5H shall not apply.

8) Notwithstanding the provisions of Section 108-30.11, the number of signs
permitted shall be one free-standing sign per building, provided each
establishment in such building shall have a placard (sign) identifying it on the

free standing sign, one facade sign per establishment; and one off-site sign per
establishment. Notwithstanding the provisions of Section 108-30.4C, all signs
pertaining to the development of the Property may be digital sequential signs.

9) A monument sign, not a pylon sign, shall be permitted along County Route 519 to
advertise and identify commercial uses on the Property and residential uses or
developments on the Property.

L Affordable Housing.

1) At least 17.5% of all residential units proposed in an inclusionary residential
development of market rate and affordable units shall be affordable to low and
moderate-income households as defined by N.J.A.C. 5:93-1.3 and N.J.A.C. 5:93-
7.4, provided that once 107 units of affordable rental housing have been
developed, this restriction shall no longer apply.

2) All inclusionary affordable housing units shall be constructed in accordance with
the Township's Affordable Housing Ordinance, the Uniform Housing
Affordability Controls (UHAC), the rules and regulations of the N. J. Council on
Affordable Housing (COAH), and the Fair Housing Act.

J. Development fees.

No development fees (i.e., Affordable Housing Fees), as described in N.J.S.A. 40:55 D-8.1,

et seq., and Hampton Township Code Sections 108-66, 108-67, and 108-68 for residential
development only, shall be applicable to, assessed to or collected from any development on the
Pio Costa Enterprises, LP and Cage Investors, LLC Properties.
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CERTIFICATION

I hereby certify that the above Ordinance was adopted by the Hampton Township Committee at
their regular meeting held on September 25, 2018 at the Hampton Township Municipal
Building, Baleville, Sussex County, New Jersey.

Date:

Kathleen Armstrong, RMC
Township Clerk

NOTICE

TAKE NOTICE that the foregoing Ordinance was introduced and passed on the first reading at
the regular meeting of the Hampton Township Committee held on August 28, 2018 and was
ordered published according to law, and will be further considered at the meeting of the
Hampton Township Committee to be held on September 25, 2018 at 7:00 P.M. prevailing time,
at the Hampton Township Municipal Building, Baleville, New Jersey at which time and place all
interested parties may appear and be heard. A copy of this Ordinance has been posted on the
bulletin board upon which Public Noticed as customarily posted in the Township Hall of the
Township.

Kathleen Armstrong
Hampton Township Clerk

HAMPTON TOWNSHIP
NOTICE
ORDINANCE 2018-15

NOTICE IS HEREBY GIVEN that the foregoing Ordinance #2018-15 was adopted at Final
Reading at the regular meeting of the Township Committee of the Township of Hampton,
County of Sussex held on Tuesday, September 25, 2018, at the Hampton Township Municipal
Building, Baleville, N.J.

Kathleen Armstrong, RMC
Township Clerk
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APPENDIX G
15 Route 206, LLC (“Martin”) Documentation

® Hampton Township Ordinance #2018-13
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HAMPTON TOWNSHIP
ORDINANCE #2018-09

AN ORDINANCE AMENDING THE HAMPTON TOWNSHIP CODE TO AMEND
CHAPTER 108 - THE ZONING ORDINANCE TO AMEND ARTICLE IV, THE DISTRICT
REGULATIONS TO INCLUDE A NEW ZONE DISTRICT KNOWN AS THE
APARTMENT/TOWNHOUSE - MULTIPLE FAMILY - RESIDENTIAL - HIGHWAY
COMMERCIAL - MANUFACTURING DISTRICT, WHICH INCLUDES BLOCK 3501,
LOT 30.01.

BE IT ORDAINED by the Township Committee of the Township of Hampton, Sussex County,
New Jersey, that the Code of the Township of Hampton be amended as follows:

SECTION 1. Article IV, entitled “District Regulations”, of Chapter 108, entitled “Zoning”, is
amended to add Section 108-17.2, entitled “APT/TH-HC-MFG -- Apartment/Townhouse -
Multiple-Family — Residential -- Highway Commercial -- Manufacturing District”, which shall read
as follows:

Section 108-17.2 APT/TH-HC-MFG -- Apartment/ Townhouse - Multiple-Family — Residential --
Highway Commercial -- Manufacturing District.

A. The purpose of the APT/TH-HC-MFG Zone District, which applies to Block 3501, Lot 30.01
(the “Property” or “Tract”), is to provide areas in the Township responsive to the need for
multiple family housing, including affordable housing, and commercial and manufacturing
development and uses situated in transitional zoning locations with advantageous roadway
exposure. The Property, Block 3501, Lot 30.01, which is the subject of this APT/TH-HC-MFG
zone district, may be subdivided. The bulk standards applicable to the APT/TH-HC-MFG zone
district shall be applicable to the entire Property, and a subdivision shall not result in a non-
conformity.

B. Principal permitted uses on the land and in buildings.

1) Agricultural uses as defined in sec. 108-7.

2) Multi-story apartment

3) Garden apartments as defined in 108-7.

4) Townhouses as defined in 108-7.

5) Group homes and facilities.

6) Detached single-family dwellings according to the area and yard requirements set forth
below in section F3, below.

7) All permitted uses in the HC and HC-MFG Districts as defined in 108-15 and 108-16,
respectively.

8) Professional office as defined in 108-7.

9) Retail Business Establishment as defined in 108-7.

10) Restaurants as defined in 108-7.

11) Restaurants, drive-in or drive-thru as defined in 108-7.

12) Shopping center as defined in 108-7.

13) Motels or hotels as defined in 108-7.

14) Manufacturing as defined in 108-16(B)(4).

15) Wholesale distribution centers and warehouses.

16) Solar farms and panels and wind energy systems
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. Accessory uses permitted.

1) Playgrounds.

2) Swimming pools subject to the standards of sec. 108-33A. [Amended 6-25-1985]

3) Off-street parking, subject to the design standards of sec. 108-26, and with respect to number,
subject to RSIS standards for residential uses and 1 per 250 square feet for non-residential
uses).

4) Structures necessary for utilities and infrastructure

5) Solar farms and panels and wind energy systems

. Building Height.

1) Maximum building height (Commercial). Retail, mixed use, and other permitted
commercial structures shall not exceed 48 feet in height except as allowed in sec. 108-39. No
story limitation shall apply.

2) Maximum building height (Residential). Residential multi-family and mixed use
residential/commercial structures shall not exceed 48 feet in height, except as allowed in sec
108-39. Residential multi-family and mixed use residential/commercial structures shall be
permitted to have 3 stories of residential units.

. Southwest Corner of the Property. The Southwest Corner of the Property, as described in section
3.1 of the Settlement Agreement, as described below, and as depicted on Exhibit B, attached
thereto and made a part thereof and of this Zoning Ordinance, may be developed for residential
uses only, as set forth in the Zoning Ordinance.

1) Description. Description. The “Southwest Corner of the Property” is roughly shaped as a
trapezoid, and its boundaries are: starting from the corner of the Hampton/Newton boundary, then
running in a northerly direction along County Route 519 to the Property’s boundary with Block
3501, Lot 84, then running in an easterly direction along the property line between the Property
and Block 3501, Lot 84 to the rear property boundary of Block 3501, Lot 84, then running in a
southerly direction, along a tangent extended from the rear property boundary of Block 3501, Lot
84, back to the Hampton/Newton boundary, then running along the Hampton/Newton boundary
in a westerly direction to the point and place of beginning.

2) Use. The Southwest Corner of the Property may be developed for residential use, provide for
access from County Road 519, and may be used for stormwater detention or retention purposes,
or be planted with landscaping or vegetation. Commercial development, including the location of
structures or building, may occur up to the boundary of the Southwest Corner of the Property.

. Area and yard requirements (Commercial)

1) Offices, manufacturing plants and wholesale distribution centers and warehouses, and
agricultural uses.

a. Principal building.

Requirements Minimum Dimensions
Lot area 2 acres

Lot frontage 200 feet

Lot width 200 feet
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Lot depth 200 feet
Side yard, each 50 feet
Front yard 100 feet
Rear yard 50 feet

b. Maximum building coverage

Type of Building Coverage
Principal 50%
Accessory 20%

¢. Where applicable and requested by applicant, the provisions of section 108-15E(2) shall
apply.

2) Retail, including retail business establishments, restaurants of any kind, shopping centers,
hotels, motels, mixed use (residential and non-residential)

a. Standards

Requirements Minimum Dimensions
Lot area 2 acres

Lot frontage 100 feet

Lot depth 150 feet

Side yard, each 30 feet

Front yard 50 feet

Rear yard 50 feet

b. Maximum building coverage

Type of Building Coverage
Principal 50%
Accessory 20%

c. Where applicable and requested by applicant, the provisions of section 108-15E(2) shall
apply.

3) Single family detached dwellings

a. Standards

Requirements Minimum Dimensions
Lot area 10,000 square feet

Lot width 80 feet

Lot depth 100 feet

Side yard, each 10 feet each, 30 feet total
Front yard 30 feet

Rear yard 30 feet

Maximum building coverage 35%

b. Accessory Uses. Accessory uses shall be those permitted in sec. 108-12.2.
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4) Multi-story apartments, townhouses, garden apartments, group homes and facilities

a.

Standards

Requirements Minimum Dimensions
Lot width 100 feet

Side yard, each 30 feet

Front yard 50 feet

Rear yard 60 feet

Maximum building coverage 60%

There shall be the following minimum distances between buildings.

Windowless wall to windowless wall 30 feet
Window wall to window wall 30 feet
Window wall to windowless wall 30 feet

Rear to rear 30 feet
End to end 30 feet

Any building face, except garage face to

common parking area or street 12 feet
Garage face to common parking area 5 feet

The planning board may reduce the above distances if there is an angle between
buildings, and sufficient landscaping or buffers are placed between buildings.

Parking spaces in common parking areas for multi-family residential development shall
be located within 250 feet of the dwelling units served.

No building shall exceed a length of 250 feet in any single direction.

No room within a dwelling unit intended for human habitation shall be located in a
cellar, basement, or attic, except that a cellar or basement may contain a family room or
recreation room. Any story which abuts a finished grade shall not be considered a
basement or cellar. Any floor of any dwelling unit containing a ceiling, the exterior of
which floor abuts below the finished grade, shall not be considered a story.

Multi-family development in this district shall not be subject to any density adjustment
factors and regulations otherwise applicable to townhouse or garden apartment
developments, and all other standards of sections 108-34 and 108-35 shall not be
applicable to multi-family development in this zone district.

G. Density (Residential)

1y
2)

15 units per net acre where residential development contains market rate and
affordable housing units as part of project.
20 units per net acre, where residential development project is 100% affordable units.

H. Minimum off-street parking.

1) Residential:

a.

RSIS standards, as set forth at N.J.A.C. 5:21-4.14 and Table 4.4 therein.

4
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2) Retail of any kind:
a. Parking shall be provided at one (1) space/250 SF.

3) Office Manufacturing/ Warehouse/Wholesale Distribution:
a. Parking shall follow requirements as located in sec. 108-16(G).

4) Theaters/Restaurants/Hotels/Other Uses: 1 space per 4 seats
I. Signs.

1) Each pylon sign shall not exceed 50 feet in height, shall be set back from the street rights-of-
way and driveways at least 20 feet, shall not exceed an area of 200 square feet, and shall be
at least 800 linear feet from the centerline of Route 206.

2) Retail/Office to follow sec. 108-15(H).

3) Manufacturing/ Warehouse/ Wholesale Distribution: To follow Section 108-16 (I).

4) Notwithstanding the provisions of sec. 108-30.4C, digital sequential signs shall be permitted
on the Property.

5) The provisions of sec. 108-30.5E shall not apply to the Property. Signs, including, but not
limited to digital sequential signs, may be located off of the Property, on land and/or
existing free standing signs fronting on Route 206 (pursuant to a private agreement between
the Property owner and owners of land fronting on Route 206) in order to identify and
describe the uses on the Property, and for such off Property signs, the provisions of section
108-30.3 shall not apply.

Signs on the Property and any free standing sign permitted along Route 206 shall pertain only to
properties owned by the Martins. No billboard type signs will be permitted to advertise any
commercial businesses other than those on properties owned by the Martins, however community
and public service announcement shall be permitted. Digital sequential signs shall be permitted
for businesses on the Property and for businesses already identified on existing signs along Route
206, except that notwithstanding any other provisions in this Section I to the contrary, the existing
pylon sign on Route 206 currently identifying Marshalls and Home Goods shall remain as a non-
digital sign but may have an additional sign plate or panel inserted to advertise additional
commercial uses.

6) Notwithstanding the provisions of sec. 108-30.5G, digital sequential signs shall be permitted.

7) The provisions of sec. 108-30.5H shall not apply.

8) Notwithstanding the provisions of sec. 108-30.11, the number of signs permitted shall be :
one free-standing sign per building, provided, each establishment in such building shall have
a placard (sign) identifying it on the free standing sign; one facade sign per establishment;
and one off-site sign per establishment. Notwithstanding the provisions of section 108-30.4C,
all signs pertaining to the development of the Property may be digital sequential signs.

9) A monument sign, not a pylon sign, shall be permitted along County Route 519 to advertise and
identify commercial uses on the Property and residential uses or developments on the Property.

J. Affordable housing:

It is the intent and purpose of this section that the residential development of the Martin Property
shall create a realistic opportunity for the development of 57 affordable rental units. The residential
development may be in the form of 100% affordable units at a development density of 20 dwelling
units per net acre, or via an inclusionary development with a density of 15 dwelling units per net
acre, with a set aside of 17.5% on about 22 acres, or a combination of these mechanisms.
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1) Atleast 17.5% of all residential units proposed in an inclusionary residential development of
market rate and affordable units shall be affordable to low- and moderate-income households
as defined by N.J.A.C. 5:93-1.3 and N.J.A.C. 5:93-7.4, provided that once 57 units of
affordable rental housing have been developed, this restriction shall no longer apply.

2) Affordable units within a mix of market units shall comply with the UHAC rules on phasing.

3) The schedule found in N.J.A.C. 5:93-5.6(d) shall be followed in distributing affordable
housing units during the construction of the proposed residential development on the

Property.

K. Development Fees.

No development fees (i.e., Affordable housing fees), as described in N.J.S.A. 40:55D-8.1 et seq., and
Hampton Code sec. 108-66, 108-67, and 108-68, whether for non-residential or residential
development, shall be applicable to, assessed or collected from any development on the Martin

Property.

SECTION 2. All ordinances or parts of ordinances of the Township inconsistent herewith are
repealed to the extent of such inconsistency.

SECTION 3. If any section, subsection, clause or phrase of this ordinance is for any reason held to
be unconstitutional or invalid by any court of competent jurisdiction, such decision shall not affect

the remaining portion of this ordinance.

SECTION 4. This ordinance shall take effect immediately upon final passage and publication as
required by law.

CERTIFICATION
I hereby certify that the above Ordinance was adopted by the Hampton Township Committee at
their regular meeting held on June 26, 2018 at the Hampton Township Municipal Building,

Baleville, Sussex County, New Jersey.

Date:

Kathleen Armstrong, RMC
Township Clerk
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HAMPTON TOWNSHIP
NOTICE
ORDINANCE 2018-09

NOTICE IS HEREBY GIVEN that the attached Ordinance #2018-09 was introduced at
a special meeting of the Hampton Township Committee, Sussex County, New Jersey, held on the
7th day of June, 2018, and passed on first reading, and that such Ordinance will be further
considered for final passage and adoption at the regular meeting of the Hampton Township
Committee to be held on the 26" day of June, 2018, at the Township Municipal Building, One
Municipal Complex Road, Hampton Township, New Jersey at 7:00 p.m., and that at such time
and place all persons interested shall be given an opportunity to be heard concerning said
Ordinance.

Kathleen Armstrong
Hampton Township Clerk

HAMPTON TOWNSHIP
NOTICE
ORDINANCE 2018-09

NOTICE IS HEREBY GIVEN that the foregoing Ordinance #2018-09 was adopted at Final
Reading at the regular meeting of the Township Committee of the Township of Hampton,
County of Sussex held on Tuesday, June 26, 2018, at the Hampton Township Municipal
Building, Baleville, N.J.

Kathleen Armstrong, RMC
Township Clerk
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APPENDIX H
Draft of Fourth Round Spending Plan
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AFFORDABLE HOUSING TRUST FUND SPENDING
PLAN DRAFT

June 5, 2025
Approved by Township Committee ____, 2025

Hampton Township
Sussex County, New Jersey

Prepared By:

HIGIA
Heyer, Gruel & Associates

Community Planning Consultants 236 Broad Street,
Red Bank, NJ 07701
(732) 741-2900

The original of this report was signed and sealed in
accordance with N.J.S.A. 45:14A-12

M. e 2ty Moy

A ~
M. McKinley Mertz, AICP, P.P. #6368

With contributing content by Megan Adam, Associate Planner
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INTRODUCTION

Hampton Township, Sussex County has prepared and will adopt a Fourth Round Housing Element and Fair
Share plan that addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A. 52:27D-301) as

amended.

The Township petitioned the Council on Affordable Housing (“COAH") for Second Round Certification on
June 6, 2000, and received substantive certification on November 5, 2003. Hampton Township then
petitioned COAH on April 15, 2009, but did not receive Third Round Certification as the Third Round Rules
were invalidated by the Court. Subsequent to Mount Laurel IV, a Final Judgment of Compliance and Repose

for the Township was granted on November 16, 2018.

A development fee ordinance creating a dedicated revenue source for affordable housing was adopted by
the Township on September 27, 2005 (Ordinance 2005-11). This ordinance has subsequently been three
times, with the most recent amendment adopted on May 26, 2015 (Ordinance 2015-04). In response to the
2024 amendment to the Fair Housing Act and any subsequent changes to the substantive rules, Hampton
Township will once again amend its development fee ordinance if necessary to ensure it meets current

standards.

As part of the Township’s efforts to address its Third Round obligation, Hampton’s first Third Round
Spending Plan was adopted on December 22, 2017, and subsequently amended on February 22,2018. The
Township’s Third Round Spending Plan was approved by the Court on June 8, 2018.

Pursuant to the settlement agreement with Fair Share Housing Center (FSHC) which was executed on
November 29, 2016 and amended on October 31, 2027, annual monitoring reports were submitted to the
New Jersey Department of Community Affairs, FSHC, and posted to the Township website. These reports
provided updates on the Township’s Affordable Housing Trust Fund. This 2025 Spending Plan supersedes
all prior Spending Plans.

Since the inception of the trust fund in 2006, the Township has collected nearly $400,000 in development
fees, payments in lieu of construction, interest, and other income. Hampton has spent approximately
$45,000 on administrative costs. The balance of the Township’s Trust Fund was $366,869, as of March 31,
2025.

All development fees, payments in lieu of constructing affordable units on site, interest generated by the
fees as well as any other source of income are deposited into this separate, interest-bearing affordable
housing trust fund for the purposes of affordable housing. These funds shall be spent in accordance with

N.J.A.C. 5:93, or applicable regulations, as described in the sections that follow. This Spending Plan is

HGA
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submitted for approval to expend all current and future affordable housing trust fund monies, as necessary,

that will contribute to the development of new affordable housing units.
1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the period of Fourth Round “Substantive

Certification,” Hampton Township considered the following:
(a) Development fees

1. Residential and nonresidential projects which have had development fees imposed upon them at

the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development approvals that may

apply for building permits and certificates of occupancy; and
3. Future development that is likely to occur based on historical rates of development.
(b) Payment in lieu (PIL)
Actual and committed payments in lieu (PIL) of construction from developers.
(c) Other funding sources

Funds from other sources, including, but not limited to, the sale of units with extinguished controls,

repayment of affordable housing program loans, rental income, proceeds from the sale of affordable units.
(d) Projected interest

Interest on the projected revenue in the municipal affordable housing trust fund at the current average

interest rate.

HGA

236 BROAD STREET, RED BANK, NJ 07701 « TEL 732.741.2900 *« FAX 732.741.2929 « MAIL@HGAPA.COM + www.HGAPA.com



SSX-L-000080-25 07/11/2025 7:11:56 PM Pg 170 of 176 Trans ID: LCV20251995933

I I B | 2 Page 5 of 11
HEYvER, GRUEL & ASSOCIATES
(e) Projected Revenues
Projected Revenues — Housing Trust Fund — June 2025 through June 2035
Current (a) Projected
Development (d) Interest TOTAL
Balance
Fees:

Trust Fund Balance

as of 3/31/2025 $366,869 - - $366,869
2025 - $15,000 $68 $15,068
2026 - $30,000 $135 $30,135
2027 - $30,000 $135 $30,135
2028 - $30,000 $135 $30,135
2029 - $30,000 $135 $30,135
2030 - $30,000 $135 $30,135
2031 - $30,000 $135 $30,135
2032 - $30,000 $135 $30,135
2033 - $30,000 $135 $30,135
2034 - $30,000 $135 $30,135
2035 - $15,000 $68 $15,068
TOTAL $366,869 $300,000 $1,350 $668,219

To calculate the projection of revenue anticipated from the general development fees, 11 years (2013

through 2023) of construction data (for both residential and non-residential construction) for the Township,

acquired from the New Jersey Department of Community Affairs, was examined. The historic activities of

Township’s existing affordable housing trust fund were also analyzed, and the projected development fees

reflect both trends.

The Township projects a total of $300,000 will be collected between July 1, 2025 and June 30, 2035. An

additional $1,350 in interest is projected to be earned through 2035. Interest calculations are based on a

historic average of the interest earned in the Township’s trust fund. All interest earned on the account shall

accrue to the account to be used only for the purposes of affordable housing. Including the existing trust

fund balance, the Township projects a total of $668,219 through June 30, 2035.
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee revenues shall be

followed by Hampton Township:
(a) Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Hampton’s development fee ordinance for

both residential and non-residential developments.
(b) Distribution of development fee revenues:

The Administrative Agent and the Municipal Housing Liaison will manage the projects outlined in this

Spending Plan and the Housing Element and Fair Share Plan.

The release of funds requires the adoption of a resolution by the Township Committee. Once a request is
approved by resolution, the Chief Financial Officer releases the requested revenue from the trust fund for

the specific use approved in the Township Committee resolution.
(c) Collection and distribution of barrier free funds:

Collection and distribution of barrier free funds shall be consistent with the Township’s Affordable Housing
Ordinance (Chapter 108, Article VIII of the Township’s Revised General Code) and in accordance with
applicable regulations. A process describing the collection and distribution procedures for barrier free

escrow is detailed within the Township’s Affordable Housing Ordinance.

HGA
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3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

The following sections represent the anticipated affordable housing expenditures within Hampton
Township, that will utilize trust fund monies.

(a) Rental Rehabilitation Program and New Construction Projects (N.J.A.C. 5:93-8.16)

Although there are no projects planned at this time in part due to Hampton’s lack of infrastructure, the
Township will dedicate $364,801 to any new construction development that becomes viable within the
Township. As discussed in the Township’s Fourth Round Housing Element and Fair Share Plan, the

Township has a Fourth Round Rehabilitation Obligation of 0.
(b) Affordability Assistance (N.J.A.C. 5:93-8.16)

As per the requirements regarding the use of funds for affordability assistance laid out in N.J.A.C. 5:93-

8.16, the Township is required to dedicate at least 30% of all development fees collected and interest earned
to provide affordability assistance to low-, and moderate-income households. In addition, at least one-third
of the affordability assistance shall be used to provide affordability assistance to very-low-income

households.

The calculation of available affordability assistance funds is performed by considering the lifetime of the
trust fund. To project the funding amount that is dedicated to affordability assistance, all actual
expenditures spent on new construction activities as well as any rehabilitation activities from the inception
of the fund are subtracted from the sum of the actual and projected development fees and interest. That
total is multiplied by 30% to determine the 30% requirement. The actual affordability assistance
expenditures from the inception of the fund are then subtracted from the overall 30% requirement. This final
outcome is the total remaining funds that must be dedicated to affordability assistance for the period

moving forward.

The Township of Hampton has collected $395,735 in development fees and interest through March 31,
2025. The Township projects an additional $300,000 in development fees and $1,350 in interest through
2035. The Township has spent $0 on housing activities to date.

HGA
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Affordability Assistance Projection

Affordability Assistance

Actual development fees collected, and interest earned $395,735
through 3/31/2025

Projected Development Fees June 2025-2035 + $300,000
Projected Interest June 2025-2035 + $1,350
Less Housing Activity Through 4/30/2025 - S0
Total = $697,085
30 percent requirement x 0.30= $209,126
Minimum Affordability Assistance = $209,126
Less Affordability Assistance Expenditures through 3/31/2025| S0
Remaining Affordability Assistance Requirement $209,126
Minimum Very Low-Income Requirement +3= $69,709

(c) Administrative Expenses (N.J.A.C. 5:93-8.16)

No more than 20% of revenues collected from development fees shall be expended on administration,
including, but not limited to, salaries and benefits for municipal employees or consultant fees necessary to
develop and implement: a new construction program; a housing element; and an affirmative marketing
program. Administrative funds may be used for: income qualification of households; monitor the turnover

of sale and rental units; and compliance with monitoring requirements.

The calculation of allowable administrative expenses is performed by considering the lifetime of the trust
fund. To project the funding amount that will be available for administrative costs, the sum of all
development fees actually collected, and all interest earned since the inception of the account will be added
to the sum of all projected development fees and interest projected to be collected through the remainder
of this round. From this amount, any Regional Contribution Agreement (RCA) expenditures made or
contractually obligated from the inception of the account are subtracted. This final amount is multiplied by
20% and then actual administrative expenditures made from inception is subtracted out. The final outcome
of this calculation, as depicted in the following table, is the total remaining funds that will be available for

administrative expenses through the end of this Round.

The Township has collected $395,735 in development fees and interest from inception through March 31,
2025. The Township projects an additional $300,000 in development fees and $1,350 in interest through
2035. The Township has never taken part in an RCA. Hampton has spent $45,124 on administrative
expenses through March 31, 2025.

HGA
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IAdministrative Expenses

Actual development fees collected, and interest $395,735
earned through 3/31/2025

Projected Development Fees June 2025-2035 + $300,000
Projected Interest June 2025-2035 + $1,350
RCA expenditures - $0.00
Total = $697,085
20 percent maximum permitted on administrative $139,417
expenses based on total projection x 0.20 =

Less Administrative Expenditures through 3/31/2025 $45,124
Projected Allowed Admin. Expenditures = $94,293

Moving forward, the Township projects that $94,293 will be available from the affordable housing trust fund
for administrative expenses for the time period of June 1, 2025, through June 30, 2035. Because the actual
administrative expense maximum is calculated on an ongoing basis based on actual revenues, the
Township shall be permitted to spend 20% of the actual balance at any given time on administrative fees.

Money becomes available for administrative expenses as additional income is collected.
Projected administrative expenditures, subject to the 20 percent cap, include but are not limited to:

e Administration and expenses associated with the Township affordable housing units;

e Expenses associated with the preparation and implementation of the Housing and Fair Share Plan
and monitoring of the current and future housing programs for Hampton Township

o Affirmative Marketing;

e Income qualification; and

e Administration of the Township's affordable housing units.

Legal or other fees related to litigation opposing affordable housing sites are not eligible uses of the

affordable housing trust fund.

HGA
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4. EXPENDITURE SCHEDULE

Projected Expenditure Schedule — Housing Trust Fund — June 2025 through June 2035
New Construction Affordability Assistance | Administration TOTAL
2025 $18,240 $10,456 $4,715 $33,411
2026 $36,480 $20,913 $9,429 $66,822
2027 $36,480 $20,913 $9,429 $66,822
2028 $36,480 $20,913 $9,429 $66,822
2029 $36,480 $20,913 $9,429 $66,822
2030 $36,480 $20,913 $9,429 $66,822
2031 $36,480 $20,913 $9,429 $66,822
2032 $36,480 $20,913 $9,429 $66,822
2033 $36,480 $20,913 $9,429 $66,822
2034 $36,480 $20,913 $9,429 $66,822
2035 $18,240 $10,456 $4,715 $33,411
TOTAL $364,801 $209,126 $94,293 $668,219

5. EXCESS OR SHORTFALL OF FUNDS

In the event funding sources as identified within this Spending Plan for the projects detailed in the Housing
Element and Fair Share Plan prove inadequate to complete the affordable housing programs, the Township

shall provide sufficient funding to address any shortfalls through bonding.

In the event that more funds than anticipated are collected or projected funds exceed the amount necessary
to implement the Township’s affordable housing projects, these excess funds will be used to fund eligible

affordable housing activity pursuant to applicable rules and regulations.

HGA
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SUMMARY

Hampton Township intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:93 and

consistent with the housing programs outlined in its adopted Housing Element and Fair Share Plan.

The Township’s trust fund has a balance of $366,869 as of March 31, 2025. Hampton anticipates an
additional $301,350 in revenues and interest by June 30, 2035.

e New construction: $364,801
o Affordability Assistance: $209,126, which includes $69,709 for the very low-income requirement

e Administration: $94,293

SPENDING PLAN SUMMARY
Balance as of March 31, 2025 $366,869
Projected REVENUE June 1, 2025 to June 30, 2035
Development fees + $300,000
Payments in lieu of construction + SO
Other funds + S0
Interest + $1,350
TOTAL REVENUE + CURRENT BALANCE | = $668,219
EXPENDITURES
Funds used for New Construction - $364,801
Affordability Assistance - $209,126
Administration - $94,293
Excess Funds for Additional Housing Activity = 80
TOTAL PROJECTED EXPENDITURES | = $668,219
REMAINING BALANCE | = S0
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