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March 4, 2026 
 
 

VIA ECOURTS AND UPS  
Honorable Daniel R. Lindemann J.S.C.  
Union County Courthouse 
2 Broad Street 
Floor 2 Rotunda, Court Room 401 
Elizabeth, New Jersey 07207 
 

RE: In the Matter of the Application of the Township of Clark  
 Docket No.: UNN-L-415-25 

 
Dear Judge Lindemann: 

 
On behalf of the Township of Clark (“Township” or  “Clark”), please be advised as follows.   
 
In December of 2025, the Township  and Fair Share Housing Center (“FSHC”) entered into 

a Mediation Agreement. See Exhibit 1. To implement the Mediation Agreement, the Clark  
Planning Board adopted an Amendment to their Housing Element and Fair Share Plan and the 
Township endorsed that Amendment. See Exhibit 2. The Housing Element and Fair Share Plan 
this Amendment modifies is already on file with the Court. 

 
On February 17, 2026, the Township  introduced  the following ordinances to implement 

the amended plan: 
 

1. 26-06, Amending Chapter 195, Zoning, of the Code of the Township of Clark, to 
Establish A New R-B-16-2 Multiple-Family Residential Overlay District for Block 
148, Lots 1, 10, 13, 15, 19, 20, 23 &24, and Block 131, Lot 7, to be adopted March 13, 
2026. See Exhibit 3.  
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2. 26-07, Amending Chapter 195, Zoning, of the Code of the Township of Clark, to 

Establish the Mixed-Use Affordable Housing Overlay District for Block 63, Lots 52, 
53, 54 & 55.01, to be adopted March 13, 2026. See Exhibit 4. 

 
3. 26-08, Amending Chapter 195, Zoning, of the Code of the Township of Clark, to 

Establish a New Age Restricted/Senior Housing Overlay District for Block 52, Lot 
15.0101, to be adopted March 13, 2026. See Exhibit 5. 

 
4. 26-09, Adopting an Affordable Housing Ordinance and Developmental Fee Ordinance 

in Accordance with the Fair Share Housing Act, Uniform Housing Affordability 
Controls, and N.J.A.C. 5:99-1 ET SEQ, to be adopted on March 13, 2026. See Exhibit 
6. This is the extensive ordinance the Township adopted to establish standards for all 
affordable projects. The New Jersey Housing and Mortgage Finance Agency (HMFA) 
adopted the regulations that are the basis for this ordinance on November 6, 2025 and 
those regulations only became available to the public on December 15, 2025, 
Thereafter, a prototype was made available and after that another prototype was made 
available by the State. The Township has not had time to review the latest prototype. 
After it has an opportunity to review and analyze the prototype, it may make additional 
changes to this ordinance. 

The Township is scheduled to have a hearing on the ordinances on March 13, 2026. 
 

In addition, in 2026, the Township adopted the following resolutions too implement the 
Amended Plan and Mediation Agreement with FSHC:  

1. Resolution #26-36 Resolution Appointing A Municipal Housing Liaison, adopted on 
January 5, 2026. See Exhibit 7. The Township appointed James Ulrich to serve as the 
Municipal Housing Liaison.  
 

2. Resolution #26-57 Resolution Authorizing the Award of Contract for Affordable 
Housing Administrative Services, adopted on February 2, 2026. See Exhibit 8. The 
Township appointed CGP&H as the Administrative Agent.  

 
3. Resolution #26-85 Resolution of the Township Council of the Township of Clark 

Endorsing an Amendment to the Housing Element and Fair Share Plan Adopted by the 
Planning Board on February 5, 2026, adopted on March 2, 2026. See Exhibit 9. 
 

4. Resolution #26-86 Resolution of the Township Council of the Township of Clark, 
County of Union, Seeking Approval of An Updated Spending Plan, adopted on March 
2, 2026. See Exhibit 10. 
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5. Resolution #26-87 Resolution of the Township Council of the Township of Clark of the 
County of Union, State of New Jersey, Stating Its Intent to Bond or Take Such Other 
Steps as May Be Necessary to Fully Fund Its Housing Element and Fair Share Plan, 
adopted March 2, 2026. See Exhibit 11. 
 

6. Resolution #26-88 Resolution Adopting An Operating Manual Prepared by CGP&H, 
adopted March 2, 2026. See Exhibit 12. 
 

7. Resolution #26-89 Resolution of the Council of the Township of Clark Adopting An 
“Affirmative Marketing Plan” for the Township of Clark, adopted March 2, 2026. See 
Exhibit 13. 
 

8. Resolution #26-90 Resolution of the Township Council of the Township of Clark, 
County of Union Adopting the Affordability Assistance Manual Prepared by CGP&H, 
adopted March 2, 2026. Exhibit 14. 

A resolution approving a rehab plan will be ready for a vote on March 13, 2026. 
 

In addition, the Township agreed to pursue placing the Raritan Gas Station into an Area in 
need of Redevelopment. On February 19, 2026, the Township provided the first notice of the 
Planning Board’s public hearing on the Area in Need of Redevelopment that it would do a 
redevelopment study for this property. On February 22, the Township issued a second notice of the 
Planning Board’s public hearing on the Area in Need of Redevelopment that it would do the 
redevelopment study. On March 13, the Township adopted will designate the AINR study. 

 
We need to bring one point to the Court’s attention. While the Program judge has 

recommended approval of the Township’s Housing Element and Fair Share Plan as amended, she 
also stated that this Court should schedule a “schedule a Fairness and/or Compliance Hearing to 
consider approval of the Municipality’s Amended HEFSP and the issuance of a Certification of 
Compliance and Repose”. See paragraph (c) on page 5 of the Program Settlement 
Recommendation of Judge Mary C. Jacobson, A.J.S.C. Ret., dated January 14, 2026. We have no 
objection to the Court confirming that we have done what we agreed to do in our Mediation 
Agreement. However, we question whether a hearing is really necessary. We certainly do object to 
any fairness or compliance hearing. The Fair Housing Act, as amended (“hereinafter FHA II”) does 
not authorize this court to conduct such a hearing.  

 
Moreover, even if the Court had the power to require such a hearing, nothing could do more 

to undermine FHA II. Through this legislation, the Legislature made clear that it believed that 
Mount Laurel proceeding take too long to complete and cost too much. Consequently, it sought to 
impose objective, statewide standards designed to operate “more expeditiously” and “at a lower 
cost to all parties.” N.J.S.A. 52:27D-302(n) (emphasis added). By designing a streamlined 
process, the Legislature sought to focus finite public resources on implementing approved plans 
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instead of on wasteful litigation. Moreover, the last thing that the 400 + municipalities expected 
when they accepted the Legislature’s invitation to participate in the new process was that the 
expensive and demanding process that culminated in the favorable recommendation of the 
program judge would merely be step 1 in an even lengthier and costlier process. While we could 
argue this point extensively, for now, we just wanted to make our position on that issue clear. 

 
In any event, we look forward to addressing any concerns the Court nay have once it 

reviews this package of documents. Thank you for your attention to this matter. 
 
       Respectfully submitted,  

       Jeffrey R. Surenian 

       Jeffrey R. Surenian  

cc:  All Attorneys of Counsel (via ecourts)  
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