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RESOLUTION # 2025-43

RESOLUTION OF THE TOWNSHIP OF ALLAMUCHY ADOPTING FOURTH
ROUND AFFORDABLE HOUSING OBLIGATIONS PURSUANT TO P.L. 2024,
c.2 AND THE FAIR HOUSING ACT, N.J.S.A. 52:27D-302

WHEREAS, on March 20, 2024, Governor Philip D. Murphy signed into law
an Amendment to the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter
“Amended FHA"), which requires each municipality to provide its fair share of
affordable housing obligations under the Mount Laurel Doctrine based on a new
process and updated methodology as set forth in the Amended FHA; and

WHEREAS, on October 18, 2024, the New Jersey Department of
Community Affairs (the “DCA”) calculated the non-binding statewide and regional
affordable housing needs and released a non-binding determination of each
municipality’s Fourth Round (2025 to 2035) affordable housing obligation as set
forth in DCA's report, entitled “Affordable Housing Obligations for 2025-2035
(Fourth Round) Methodology and Background” (the “DCA Report); and

WHEREAS, the DCA Report calculates the Township of Allamuchy’s Round
4 (2025-2035) obligations as follows: (a) a Present Need Obligation of 0, and (b)
a Prospective Need Obligation of 281; and

WHEREAS, the Amended FHA provides that the DCA Report is non-
binding, thereby inviting municipalities to demonstrate that the Amended FHA
would support a lower fair share calculation; and

WHEREAS, substantial activity has occurred surrounding the Amended
FHA and is ongoing since the Amended FHA was signed into law that warrants the
Township of Allamuchy explicitly reserving certain rights to avoid any claim that it
has waived them; and

WHEREAS, for example, the Township of Allamuchy notes that the New
Jersey Institute of Local Government Attorneys (“NJILGA”) has expressed its
support for legislation (hereinafter the “NJILGA Legislation”) which, if adopted
would reduce the Township of Allamuchy Round 4 prospective need from 281 to
48 and which further provides that municipalities would have 90 days from receipt
of revised fair share obligations from the [DCA] to provide amended Housing
Element and Fair Share Plans addressing the new number; and

WHEREAS, the Township of Allamuchy supports the NJILGA Legislation
and would have the right to reduce its Round 4 obligation in the event that the
Legislature enacts the NJILGA Legislation; and

WHEREAS, the Amended FHA specifically provides that “[a]ll parties shall
be entitled to rely upon regulations on municipal credits, adjustments, and
compliance mechanisms adopted by COAH unless those regulations are
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contradicted by statute, including P.L. 2024, c.2, or binding court decisions”
(N.J.S.A. 52:27D-311 (m)); and

WHEREAS, COAH regulations authorize the award of a durational
adjustment predicated upon a lack of sewer or lack of water, as well as a and
vacant land adjustment; and

WHEREAS, based on a review of the DCA Report and findings made by
the Township Planner, David Novak PP, AICP of Burgis Associates, Inc. (the
“Township Planner”), it is recommended that the Township Council adopt a binding
resolution accepting the present need obligation of 0; and

WHEREAS, based on a review of the DCA Report and finds made by the
Township Planner, it is recommended that the Township Council adopt a binding
resolution determining a reduced municipal prospective need obligation of 51
based on a recalculation of the Land Capacity Allocation Factor to account for
DCA'’s methodological errors and as supported by the Township Planner’s Report
and the mapping and data which are attached hereto and incorporated herein as
Exhibit A; and

WHEREAS, the Township Planner has determined that the Land Capacity
Allocation Factor must be adjusted from 181.318 acres to .927 acres by removing
the following land which was improperly included as developable land in the DCA’s
calculation:

(1) Areas or portions of areas less than 25 feet wide;

(2) Open space/parkiand properties with deed restrictions and/or on
Recreation and Open Space Inventory (“ROSI”);

(3) Properties under construction or recently developed;

(4) Public utility parcels, railroad properties, rights-of-way, areas used for
stormwater management facilities, etc,, and

(5) Properties with easements restricting development within developable
area; and

WHEREAS, upon correcting the Land Capacity Allocation Factor from
181.318 acres to .927 acres, the Township’s prospective need is 51 based on the
approved Fourth Round Methodology; and

WHEREAS, the Township of Allamuchy reserves the right to comply with
the NJILGA Legislation if the Legislature enacts it; and

WHEREAS, the Township of Allamuchy also reserves all rights to adjust its
position in the event of any rulings in Borough of Montvale, et al. v. State of New
Jersey, et al., Docket No. MER-L-1778-24 (hereinafter the “Montvale Case”) or any
other such action that alters the deadlines and/or requirements of the Amended
FHA; and
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WHEREAS, the Township of Allamuchy reserves the right to conduct a
vacant land adjustment (VLA) to determine its realistic development potential
(RDP) and/or seek a durational adjustment at a later date; and

WHEREAS, in the event that a third-party challenge the calculations
provided for in this Resolution, the Township of Allamuchy reserves the right to
take such position as it deems appropriate in response thereto including that its
Round 4 Prospective Need Obligations should be lower than described herein; and

WHEREAS, in addition to the above, the Acting Administrative Director
issued Directive #14-24, dated December 13, 2024, and made the directive
available later in the week that followed; and

WHEREAS, pursuant to Directive #14-24 of the Acting Administrative
Director, a municipality seeking a certification of compliance with the FHA shall file
an action in the form of a declaratory judgment complaint in the county in which
the municipality is located within 48 hours after adoption of the municipal resolution
of fair share obligations, or by February 3, 2025, whichever is sooner; and

WHEREAS, the Township of Allamuchy seeks a certification of compliance
with the FHA and, therefore, directs its affordable housing Counsel to file a
declaratory relief action in the Superior Court of New Jersey, Warren County within
48 hours of the adoption of this resolution.

NOW, THEREFORE, BE IT RESOLVED, on this 22" day of January, 2025 by
the Mayor and Council of the Township of Allamuchy, Warren County, State of
New Jersey, as follows:

1. All of the Whereas Clauses set forth above are incorporated into the
operative clauses of this resolution as if fully set forth herein.

2. The Township of Allamuchy hereby accepts a present need
obligation of 0 and a prospective need obligation of 51 as its Fourth Round (2025
to 2035) affordable housing obligation pursuant to P.L. 2024, c. 2 and the Fair
Housing Act, N.J.S.A. 52:27D-302, et seq., and hereby binds itself to the adoption
of a housing element and fair share plan based on this determination, subject to:
(a) the right to comply with the NJILGA Legislation if the Legislature enacts it; (b)
the right to adjust its obligation in the event of any future legislation, including but
not limited to the NJILGA Legislation, that adjusts the obligations the DCA reported
on October 18, 2024; (c) the right to adjust its obligations based upon any ruling in
the Montvale Case or other litigation; (d) the right to adjust its obligations in the
event of a third-party challenge to the obligations and the Township’s response
thereto; and (e) the right to conduct a VLA to determine its RDP and/or seek a
durational adjustment at a later date.

3. The Mayor and Council of the Township of Allamuchy hereby direct
the Township Attorney to file a declaratory judgment complaint in Warren County
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within 48 hours after adoption of this resolution, attaching this resolution and the
Planner's Report thereto.

4, The Mayor and Council of the Township of Allamuchy authorize the
Township Attorney to file this resolution with any such entity as may be
determined to be appropriate and necessary.

This resolution shall take effect as provided by law.
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Anne Marie Tracy, Municipal Clerk Rosemary Tuohy,@ayor

CERTIFICATION

I, Anne Marie Tracy, hereby certify that the foregoing Resolution is a true, complete
and accurate copy of a Resolution adopted by the Mayor and Council of the
Township of Allamuchy at a meeting held on January 22, 2025.
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Anne Marie Tracy, Municipal Clerk
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Township of Allamuchy
WRN-L-38-25
STATEMENT OF REASONS

This matter came before the Affordable Housing Program pursuant to a complaint for
declaring judgment brought by petitioner (Allamuchy) pursuant to NJSA 52:270-304.2-304.3 and
304(1)(f)(1)(c) of the New Jersey Fair Housing Act, NJSA 52:27D-301 et seq. (collectively, the
FHA) and in accordance with Section Il.A of Administrative Directive #14-24 (Directive 14-24)
of the Affordable Housing Dispute Resolution Program (“the Program™).

On October 18th 2024, pursuant to the FHA (as amended) the New Jersey Department of
Community Affairs (“DCA”) issued its report entitled, “Affordable Housing Obligations for 2025-
2035 (Fourth Round)”. The report set forth the “Present Need” and “Prospective Need”
obligations of all New Jersey municipalities for the Fourth Round cycle.

With regards to the Petitioner, the “Present Need” obligation of the Petitioner has been
calculated and reported by the DCA as 0 affordable units. Its “Prospective Need” obligation was
calculated and reported as by the DCA 281 affordable units. The DCA calculations are
“presumptively valid” for purposes of the FHA.

Previously the Petitioner adopted a resolution seeking a deviation from its assigned
Prospective Need obligation based upon recommendation of its counsel and/or experts. In this
case, the municipality requests that its Prospective Need obligation be reduced to 51 units. The
municipalities complaint was timely and properly with the Program.

The municipalities position has been challenged by the New Jersey Builders Association

(“NJBA”). Their application was supported by its own expert report.t

1 This particular municipal challenge was not objected to by the Fair Share Housing Center (FSHC).
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The program assigned this case to program member Thomas C. Miller, A.J.S.C. (ret.) to
address the case in accordance with the Statute and AOC Directive. The Program member
convened a settlement conference, but when settlement negotiations failed, a session was held in
order that each party present its position. The session was held “on the record”. At that time, the
record that was before the program member was established and the parties were permitted to
present arguments concerning their positions.

The following statement of reasons has been prepared to support the recommendation that
is made by the program member to the locally assigned and designated “Mount Laurel Judge”.

A. IN GENERAL

In order to properly understand the issues presented, some historical background and

context is appropriate.

In Mount Laurel I, Justice Hall described the duty of a developing municipality stating
that it:

[M]ust, by its land use regulations, make realistically
possible the opportunity for an appropriate variety and
choice of housing for all categories of people who may
desire to live there, of course including those of low and
moderate income. It must permit multi-family housing,
without bedroom or similar restrictions, as

well as small dwellings on very small lots, low cost housing
of other types and, in general, high density zoning, without
artificial and unjustifiable minimum requirements as to lot
size, building size and the like, to meet the full panoply of
these needs and Southern Burlington County N.A.A.C., DV
Mount Laurel Township 67NJ 157, 179, 787 (1975).

As a result, the Mount Laurel Doctrine was born. The Doctrine was upheld and extended
in 1983. Mount Laurel 11, 92 NJ 158 205 (1983). The broad challenge to the persistent abuse of
the zoning power turned out to be difficult to enforce, however, so in 1983, Chief Justice Wilentz

focused the bright line standard of compliance on the provision specifically of homes for low and
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moderate-income households. With “low and moderate income” defined by the Court as
households making less than 80% of the median income in their area, the Mount Laurel doctrine
directly affects approximately 40% of New Jersey’s population. Under the direction of Mount
Laurel 11, the needs of the future lower-income population would be numerically estimated and
allocated to municipalities. Mount Laurel 11, supra, 92 N.J. at 205. This framework was
developed in case law and set the foundation for the New Jersey Fair Housing Act.

Since Mount Laurel 11 there have been five (5) allocation models adopted and
implemented:

a. The Consensus Methodology addressed need from 1980 to 1990
and was created under Court direction. See i.e. AMG Realty Co. v.
Township of Warren 207 NJ Super 388 (1984). The four (4)
allocation factors were covered employment, the change in covered
employment, a wealth measure using the municipality’s median
income as a share of the region’s aggregate of all medians,? and the
gross acres (developed or vacant) in the growth area under the old
State Development Guide Plan.® As this model was developed in the
context of town by town litigation, the “region” for each town was
an area around that town and unique to itself. The projected need was
based on the ODEA Economic/Demographic Model.

b. First Round, prepared by COAH, was the first allocation model
created by that agency and addressed the need from 1987-1993,
although it and all subsequent models allow units created after 1980
to be credited. N.J.A.C. 5:92, especially Appendix A (1986). This
model used the same four (4) factors as the Consensus Methodology
except that the wealth factor was changed to the 1983 per capita
income of the municipality times its population and then taken as a
share of the regional total for that figure.* This had the effect of
shifting some of the obligation from small wealthy communities to
larger suburban communities. The major innovation for this round
was the creation of the six (6) permanent regions for determining the

2 The formula was the 1980 median divided by the regional median and that ratio was multiplied by the average of
the two employment factors.

3 state Development Guide Plan, Division of State & Regional Planning, Department of Community affairs, 1980.
4 New Jersey Legislative Data Book: 1986, Bureau of Government Research, Rutgers,
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regional share for each municipality. The projected need was still
based on the ODEA Economic/Demographic Model.

c. Second Round, prepared by COAH, merged two 6-year
compliance periods together and covered, in the aggregate, the 12-
year period from 1987-1999. This allowed COAH to reduce
retroactively the First Round obligation as part of a cumulative 12-
year model. At the time, this was referred to as Cumulative Need.
COAH’s various unsuccessful rule-making efforts to cover the third
round have referred to this obligation as the Prior Round (sometimes
also called the Prior Obligation). N.J.A.C. 5:93, especially Appendix
A (1994). The model introduced significant changes. First, the
population projection used was the average of two models — the
Economic/Demographic Model and the Historic Migration Model by
ODEA. This has the effect of dampening need in edge areas and
shifted some of the allocation towards the regions that had grown in
the past. The economic component saw a shift from employment to
the nonresidential real estate valuation and the change in the
valuation of the prior 10-year period. This also tended to reallocate
units from suburban employment centers to inner ring suburbs with
older factories and shopping areas that still had real estate value even
if employment was lower. The land factor was changed to an estimate
of “vacant” land using remote sensing taking advantage of the then
relatively new Geographic Information Systems (GIS) technology.
The totals were then weighted based on the new State Plan’s area
designations. This greatly shifted portions of the obligation from
developed communities in the growth area to greenfields
communities. At that point, it was still a 4-factor model.

d. The third Round was delayed and ultimately addressed in what has
been called the Jacobson methodology, reflecting the work of Judge
Mary Jacobson to oversee a 40+- day trial in the case of In the Matter
of the Application of the Municipality of Princeton L-1550-15 (Law
Div. March 8, 2018) (“Princeton Decision”). Judge Jacobson
authored a comprehensive decision that was adopted throughout New
Jersey for the Third Round. Judge Jacobson analyzed and worked
through all of the many issues in developing that methodology. In
fact, Judge Jacobson’s decision is specifically referenced in the
amendments to the FHA as a point of guidance.® The projection of

5 The guantitative outcome of that trial was published as Statewide and Municipal Obligations Under Jacobson
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need was again based on the average of the two projections prepared
by the NJDOL, but required significant adjustment procedures due to
changes in the way the data was published by NJDOL. The primary
change to the allocation model was that the Third Round model
followed the choice of the various COAH-published models for the
round which reduced the allocation factors from four (4) to three (3),
using non-residential valuation change alone and without a stock or
total factor.

e. The fourth or current round is governed by the revisions to the FHA
reflected in P.L. 2024, c.2 which covers the time period from 2025 to
2035. and has been implemented through the work of the DCA
pursuant to the specific In the statute, the New Jersey Department of
Community Affairs (DCA) was charged with implementing the
methodology directives now contained with the Act.® The Act
currently provides for a three factor allocation model.

B. FACTUAL BACKGROUND

1. On March 20, 2024, Governor Murphy signed into law revisions to the
FHA that introduced a number of significant revisions to the FHA.

2. First, the revisions created the Program as the body intended to oversee
municipal compliance with the Mount Laurel Doctrine.’

3. The FHA also now provides for each municipality to calculate its own
present and Prospective Need. See N.J.S.A. 52:27D-304.1.a.

4. However, in calculating such need, a municipality, such as Plaintiff, is
required to abide by the statutory formula set forth in the FHA, specifically
N.J.S.A. 52:27D-304.2 and N.J.S.A. 52:27D-304.3.

Opinion, dated March 18, 2018, prepared by Econsult Solutions.

6 Affordable Housing Obligations for 2025-2035 (Fourth Round) Methodology and Background, Fourth Round
Calculation Workbook, Consulting Report by Mercadien, PC essentially auditing the DCA work.

” The Mount Laurel Doctrine is collectively embodied by the judicial precedent established in
Southern Burlington Cty. N.A.A.C.P. v. Tp. of Mt. Laurel, 67 N.J. 151 (1975) (“Mount Laurel
I”), Southern Burlington Cty. N.A.A.C.P. v. Tp. of Mt. Laurel, 92 N.J. 189 (1983) (“Mount
Laurel II’) and their judicial progeny, the Legislature’s enactment of the Fair Housing Act,
N.J.S.A. 52:27D-301, et seq., (the “FHA”) and the regulations adopted by the New Jersey
Council on Affordable Housing (“COAH”), N.J.A.C. 5:91-1, et seq., N.J.A.C. 5:92-1, et seq.,
and N.J.A.C. 5:93-1, et seq. (the “COAH Rules”).
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5. The calculation of regional need and the allocation of that need involves
the compilation, review and analysis of a substantial amount of regional
data in order for a municipality’s Prospective Need to be determined. See

N.J.S.A. 52:27D-304.3.

6. Given the magnitude of that task, the FHA directed the DCA to prepare
“a report on the calculations of regional need and municipal obligations for

cach region of the State.” See N.J.S.A. 52:27D-304.1.d.

7. The DCA, one of the largest departments in the State, with a 2024
operating budget of $1.485 billion, was allotted a period of seven (7) months

to develop the report.

8. On October 20, 2024, the DCA issued its report entitled “Affordable
Housing Obligations for 2025-2035 (Fourth Round) Methodology and

Background” (hereinafter the “DCA Report”).

9. The DCA Report was also peer reviewed by the firm of Mercadien, P.C.,
that “confirmed the accuracy and consistency of the calculations and

methodology required under the relevant public law.”

10. The DCA Report both calculated the regional present and Prospective
Need for all six (6) housing regions within the State (as required by N.J.S.A.
52:27D-304.2) and then allocated those regional need totals to the
municipalities within each region (as required by N.J.S.A. 52:27D-304.3).

11. The calculation of regional Prospective Need was modified and
simplified by the March 20, 2024 revisions to the FHA. In calculating that

need, the FHA provides:

Regional Prospective Need for a 10-year round of low- and-
moderate-income housing obligations shall be determined
through the calculation provided in this subsection.
Projected household change for a 10-year round in a region
shall be estimated by establishing the household change
experienced in the region between the most recent federal
decennial census, and the second most recent federal
decennial census. This household change, if positive, shall
be divided by 2.5 to estimate the number of low- and-
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moderate-income homes needed to address low- and
moderate income household change in the region and to
determine the regional Prospective Need for a 10-year round
of low- and- moderate-income housing obligations. If
household change is zero or negative, the number of low-
and moderate-income homes needed to address low- and
moderate-income household change in the region and the
regional Prospective Need shall be zero.

See N.J.S.A. 52:27D-304.2.b.(2).

12. Consistent with the above, the DCA Report calculated the Statewide

Prospective Need as follows:

Regional Obligations Calculations - 2010 and 2020 Census

. 2020 Change Divided by 2.5
Regional Households - (Assumed Low- and
Region Prospective 2010 Households - Decennial Census ) Change
Need Decennial Moderate Income
Census Household Growth)
1 27,743 803,704 873,062 69,358 27,743
2 20,506 693,844 745,108 51,264 20,506
3 11,604 446,114 475,123 29,009 11,604
4 13,822 588,249 622,803 34,554 13,822
5 9,134 461,569 484,404 22,835 9,134
6 1,389 220,880 225,602 4,722 1,889
TOTAL 84,698 3,214,360 3,426,102 211,742 84,698

13. None of the parties to this matter dispute the DCA’s overall calculation
of regional need. Although the municipality contends that the regional need
would be adjusted by any exclusions that it seeks to receive credit for.

14. After calculation of regional Prospective Need, the DCA Report then
allocates that regional need in accordance with the provisions of N.J.S.A.

52:27D-304.3.c.

15. On the basis of its allocation methodology, the DCA established

Plaintiff’s Fourth Round Prospective Need at 485 units.

16. Pursuant to the FHA, on or before January 31, 2025, a New Jersey
municipality was required to adopt a binding Resolution that both expressed






